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highlights 

PART  I: 

NATIONAL  BICENTENNIAL  HIGHWAY  SAFETY 
YEAR 

Presidential  proclamation . * . 

CORAL  COMMUNITIES 

Interior/BLM  proposes  management  procedures  for 
viable  colonies  on  OCS,  comments  by  8-2-76 . 

ABSENT  PARENTS 

HEW/SSA  regulations  on  disclosure  of  information  by 
Parent  Locator  Service  to  State  and  local  agencies; 
effective  7-2-76 . . . . . . . . . . 

FARM  MARKETING  QUOTAS  AND  ALLOTMENTS 

USDA/ASCS  amends  designation  by  landowner  method 
for  dividing  allotments;  effective  7-1-76 . 

FOOD  STAMPS 

USDA/FNS  issues  eligibility  standards  and  coupon 
allotments;  effective  7-1-76 . . . 

MIGRATORY  BIRD  HUNTING 

Interior/FWS  proposes  framework  for  1976/77  early 
hunting  season;  comments  by  7-17-76 . . . 

TEA 

HEW/FDA  issues  standards  of  purity,  quality,  and  fitness 
for  consumption;  effective  5-1-76 . 

LABOR  ORGANIZATION  ANNUAL  FINANCIAL 
REPORTS 

Labor  simplifies  procedures  for  small  local  unions;  effec¬ 
tive  7-2-76 . . . 

NAVAL  RESERVE 

DOD/Navy  revises  Officer  Training  Corps  regulations . 


27309 

27380 

27314 

27374 

27365 

27382 

27316 

27318 

27319 


CONTINUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedseal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


FCC — Logging  of  promotional  announce¬ 
ments . 22055;  6-1-76 


Rules  Going  Into  Effect  July  4, 1976 


DOT/MTB — Transportation  of  gas  by  pipe¬ 
line;  standards;  caulked  bell  and  spigot 

joints . .  32679;  6-11-76 

FTC — Warranties;  informal  dispute  settle¬ 
ment  mechanisms  ..  60190;  12-31-75 


Rules  Going  Into  Effect  July  5, 1976 


FMC — Truck  detention  at  the  port  of  New 
York;  postponement  in  part  of  effective 

date .  13358;  3-30-76 

SEC — Regulation  of  municipal  securities 
professionals  and  transactions  in  mu¬ 
nicipal  securities .  22820;  6-7-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 


H.R.  10268 . Pub.  Law  94-321 

An  act  to  amend  title  38  of  the  United 
States  Code  in  order  to  clarify  the  pur¬ 
poses  for  which  the  Administrator  of 
Veterans'  Affairs  may  release  the  names 
and/or  addresses  of  present  and  former 
members  of  the  Armed  Forces  and  their 
dependents. 

(June  29,  1976;  90  Stat.  713) 

S.  3161 .  Pub.  Law  94-320 

An  act  to  authorize  certain  flagpoles  to 
be  located  on  the  Capitol  Grounds,  and 
to  improve  the  flow  of  traffic  to  and  from 
the  United  States  Capitol  Grounds  and 
the  National  Visitor  Center. 

(June  25,  1976;  90  Stat.  711) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin¬ 
ning  February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows; 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/PSOO 

LABOR 

DOT/PSOO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  copies  is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Federal  Register. 


FEDERAL  REGISTER,  VOL.  41,  NO.  129 — FRIDAY,  JULY  2,  1976 
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MEETINGS— 

DOD/Navy.  Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee,  7-28  and  7-29-76 .  27397 

Secretary  of  the  Navy's  Advisory  Board  on  Educa¬ 
tion  and  Training,  7-26  and  7-27-76 .  27397 

Profit  '76  Special  Advisory  Committee,  7-19  and 

7-20-76  .  27397 

ERDA:  Task  Force  on  Demonstration  Projects  as  an 

Commercialization  Incentive,  7-20-76 . 27427 

FCC:  Radio  common  carriers  telephone  interconnec¬ 
tion,  7-12  and  7-13-76 . ~ .  27435 

FPC:  National  Gas  Survey  Supply-Technical  Advisory 

Task  Force,  7-27-76 . . .  27448 

HEW:  Federal  Council  on  the  Aging,  7-22  and 

7-23-76 .  27436 

NIH:  Commission  for  the  Control  of  Huntington’s 

Disease  and  Its  Consequences,  7-19-76 .  27421 

NASA:  Space  Processing  Ad  Hoc  Advisory  Committee, 

7-19  thru  7-21-76 . 27450 

National  Commission  on  Electronic  Fund  Transfers; 

7-7  and  7-8-76 . _ .  27424 

NSF:  Sacramento  Peak  Observatory  Special  Advisory 

Committee,  7-19  and  7-20-76 . 27450 

Utility  Advisory  Panel,  7-22  and  7-23-76  .  27451 

SEC:  National  Market  Advisory  Board,  7-19  and 

7-20-76 . ! .  27451 


State:  Shipping  Coordinating  Committee,  7-26-76....  27393 
VA:  Educational  Allowances  Station  Committee, 


7-29-76 . - . . . . - .  27451 

PART  II: 

STANDARDS  OF  CONDUCT 

CFTC  adopts  standards  for  Commission  members 
and  employees;  effective  7-2-76 .  27509 


PART  III: 

FUTURES  MARKET  SETTLEMENTS 

CFTC  adopts  arbitration  procedures;  effective  9-30-76  .  27519 

PART  IV: 

FUTURES  DISPUTES  ARBITRATION 

CFTC  proposes  to  allow  customers  to  seek  either  binding 
arbitration  or  reparations;  comments  by  7-26-76 .  27525 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  Index  and  general  wage  determinations  for 
Federal  and  federally  assisted  construction  (2  docu¬ 
ments)  . . .  27530,  27654 


THE  PRESIDENT 

Proclamations 

Bicentennial  Highway  Safety  - 
Year,  National _  27309 

EXECUTIVE  AGENCIES 
AGING,  FEDERAL  COUNCIL  ON 
Notices 
Meeting: 

Senior  Services  Committee -  27436 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz_  27376 


Limes  grown  in  Fla _  27375 

Pears,  plums,  and  peaches  grown 

in  Calif .  27375 

Proposed  Rules 

Onions,  Imported _  27387 

Onions  grown  in  Oregon  (2  docu¬ 
ments)  . . .  27386,  27387 


Potatoes,  Irish,  grown  in  Colorado.  27386 

Notices 

Peanuts,  1976  crop;  incoming  and 
outing  quality  regulations  and 
indemnification _  27406 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Farm  marketing;  quotas  and 
acreage  allotments _  27374 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Agricultural  Stabilization 
and  Conservation  Service;  Ani¬ 
mal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Cor¬ 
poration  ;  Fanners  Home  Admin- 


contents 

lstration;  Food  and  Nutrition 
Service;  Forest  Service;  Rural 
Electrification  Administration. 

AIR  FORCE  DEPARTMENT 
Notices 

Environmental  statements,  avail¬ 
ability;  hearing -  27396 

ALCOHOL,  DRUG  ABUSE  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Committee  renewals : 

Mental  Health  Services  Research 
Review  Committee _ _ _ 27415 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Plants  quarantine,  domestic : 
Witchweed. .  27371 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  Impact  statements 
and  proposed  consent  Judg¬ 
ments,  U.S.  versus  listed  com¬ 
panies  : 

Parker-Hannifin  Corp.,  et  al _  27398 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976,  addition^  27424 
Procurement  list,  1976,  additions, 
correction  _  27424 


CENSUS  BUREAU 
Notices 

Special  censuses;  summary  re¬ 
sults  _  27414 

CIVIL  AERONAUTICS  BOARD 
Rules 

Air  taxi  operators;  organizational 

amendment;  correction _  27314 

Military  transportation;  exemp¬ 
tion  of  air  carriers;  reasonable 

level  of  compensation -  27313 

Notices 

Hearings,  etc.: 

Hughes  Alrwest,  et  al _  27421 

International  Air  Transport  As¬ 
soc.,  commodity  rates _  27421 

Pan  American  World  Airways, 

Inc.,  et  al„  North  Atlantic 

economy  fares _  27422 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Justice  Department _  27311 

COAST  GUARD 
Rules 

Security  zones: 

Hudson  River,  N.Y_ .  27377 

COMMERCE  DEPARTMENT 

See  Census  Bureau. 


COMMODITY  CREDIT  CORPORATION 
Rules 

Loans,  purchases,  and  other  oper¬ 
ations: 

Tobacco _  27376 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Rules 

Arbitration  of  other  dispute  set¬ 


tlement  procedures _ _  27519 

Code  of  conduct _ -  27509 
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CONTENTS 


Proposed  Rules 

Arbitrations  and  disputes;  settle¬ 
ments  _  27525 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules 

Community  Action  Programs, 
funding: 

Federal  Project  Notification  and 
Review  System  procedures _  27359 

COST  ACCOUNTING  STANDARDS  BOARD 

Rules 

Cost  accounting  standards: 

Allocation  of  business  unit  gen¬ 
eral  and  administrative  ex¬ 
penses  to  final  cost  objectives ; 
effective  date _  27311 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Engineers  Corps;  Navy  Depart¬ 
ment. 

Notices 

7  feetings : 

Profit  ’76  Special  Advisory 

Committee  _  27397 

DISEASE  CONTROL  CENTER 

Notices 

Committee  renewals : 

Medical  Laboratory  Services 
Advisory  Committee  and  Oc¬ 
cupational  Health  Study  Sec¬ 
tion  -  27415 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION  ON 

Notices 

Meetings : 

EFT  Providers  and  Regulators, 
Committees  on _  27424 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 


Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 
plications  _  27452 

Migrant  and  seasonal  farmworker 
programs;  fiscal  year  1977 
state  planning _  27452 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina¬ 
tion  decisions  and  modifica¬ 
tions  _  27654 

Minimum  wages  for  Federal  and 
federally -assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions -  27530 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Laser  Isotope  Separation  Program, 
Advisory  Panel  for  Review; 
establishment _  27427 


Meetings : 

Demonstration  Projects  as  a 
Commercialization  Incentive 


Task  Force _ _  27427 

ENGINEERS  CORPS 
Proposed  Rules 

Fishing  and  hunting:  enlarged 
limits  . . .  27378 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc. : 

2,4-D _  27355 

2-methyl-4-chlorophenoxyacetic 

acid _  27358 

Dimethyl  tetrachloroterephthal- 

ate _  27357 

Inert  ingredients  in  pesticide 

formulations,  certain _  27356 

Tricyclohexyltln  hydroxide _  27358 

Notices 

Pesticide  registration : 

Applications  <3  documents) _  27427, 

27429,  27431 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements,  avail¬ 
ability.  etc . .  27424 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  areas : 

Alabama  _ z  27412 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Rules 

Maritime  services;  stations  on 

shipboard  _  27365 

Radio  Broadcast  Services;  table 
of  assignment: 

Certain  cities  in  certain  states 

(2  documents* _  27361,  27362 

Idaho . 27364 

Mississippi  _  27363 

Proposed  Rules 

FM  broadcast  stations,  noncom¬ 
mercial  educational;  changes  in 

rules  _  27389 

FM  broadcast  stations;  table  of 
assignments: 

Alabama  _  27390 

Illinois  _  27389 

New  York . . 27389 

Television  broadcast  stations;  use 
of  circular  or  elliptical  polariza¬ 
tion  _  27389 

Notices 

Canadian  broadcast  stations _  27436 

Common  Carrier  Services  Infor¬ 
mation.  applications  accepted 

for  filing _  27432 

FM  and  TV  Translator  applica¬ 
tions  ready  and  available  for 

processing _  27434 

Hearings ,  etc.: 

Western  Union  Telegraph  Co..  27435 
Meetings : 

PCC  Schedules  RCC — Telephone 
Interconnection  Meetings™  27435 


FEDERAL  ENERGY  ADMINISTRATION 


Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  for  Ex¬ 
ceptions  and  Appeals  Office -  27436 

FEDERAL  MARITIME  COMMISSION 
Notices 

Oil  pollution ;  certificates  of  finan¬ 
cial  responsibility _  27438 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Arkansas  Louisiana  Gas  Co -  27447 

Crystal  Oil  Co _ _ 27439 

Distrigas  of  Massachusetts 

Corp _ 27440 

Illinois  Power  Co _  27441 

Indiana  and  Michigan  Electric 

Co _  27442 

Metropolitan  Edison  Co _  27443 

Metropolitan  Water  District  of 

Southern  Calif _  27444 

Northern  Natural  Gas  Co _  27448 

Tennessee  Public  Service  Com¬ 
mission  and  East  Tennessee 

Natural  Gas  Co _  27444 

Tennessee  Public  Service  Com¬ 
mission  and  Tennessee  Nat¬ 
ural  Gas  Lines,  Inc _  27448 

Transcontinental  Gas  Pipe  Line 

Corp _  27445 

Transwestern  Pipeline  Co _  27449 

Meetings : 

Supply-Technical  Advisory  Task 
Force _  27448 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Prescription  drugs;  retail  prices; 
disclosure  _  27391 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Migratory  birds;  hunting -  27382 

Plants:  endangered  status;  hear¬ 
ing  _  27381 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 

Betamethasone  dipropionate 
and  betamethasone  sodium 
phospate  aqueous  suspension.  27316 
Radiological  health : 


Laser  products -  27316 

Tea  Importation  Act : 

Tea  standards _  27316 

Notices 

Food  additives;  petitions  filed  or 
withdrawn: 

Borden  Inc -  27419 

Kraftco  Corp -  27419 

Purity  Cheese  Co -  27420 

Stange  Co _  27419 

Stauffer  Chemical  Co -  27420 

Walter  Gene  Lew  et  al -  27420 

Western  General  Dairies.  Inc..  27420 
Human  drugs : 

Anesthetic  drugs,  certain -  27415 

Neostigmine  Bromide  Ophthal¬ 
mic  Solution _  27416 

Orphenadrine  Hydrochloride 
Tablets . . ; _  27418 


iv 
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FOOD  AND  NUTRITION  SERVICE 
Rules 

Food  Stamp  Program : 

State  agencies  and  eligible 
households  participation -  27365 

Proposed  Rules 

Food  stamp  program;  test  proj¬ 
ects;  correction _  27388 

Notices 

Child  nutrition  programs: 

Third  apportionment  of  funds, 

FY  1976 _ 27412 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Long  Island  Unit  Management 
Plan  .  27413 

GEOLOGICAL  SURVEY 
Rules 

Outer  Continental  Shelf;  oil  and 
gas  sulphur  operations;  geo¬ 
logical  and  geophysical  explora¬ 


tions;  correction -  27319 

Notices 

Coal  leasing  areas: 

Colorado  (2  documents) -  27405 

Oil  and  gas  operations : 

Safety  device  failure  and  activity 
report  system,  extension  of 
time  _  27405 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Disease  Control  Center;  Food 
and  Drug  Administration;  Na¬ 
tional  Institutes  of  Health; 

Social  Security  Administration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 

Miscellaneous  amendments  to 
chapter _  27311 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man¬ 
agement  Bureau;  Reclamation 
Bureau. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Hearing: 

Color  television  receiving  sets..  27450 
Import  investigation : 

Plant  hangers _  27449 

Temporary  entry  provisions; 

termination _  27450 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Agreements  under  section  5a,  ap¬ 
plications  for  approval,  etc.; 
Columbia  River  Tariff  Bureau.  _  27476 
Michigan  Mover’s  and  Ware¬ 
housemen’s  Association . .  27476 


Contracts  for  protective  services; 

interim  report _ _  27476 

Hearing  assignments  (2  docu¬ 
ments)  _  27466, 27473 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  elimination  of  gate¬ 
ways  _  27467 

Temporary  authority  applica¬ 
tions  _ 27473 

Transfer  proceedings . . .  27472 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Jus¬ 
tice  Department;  Immigration 
and  Naturalization  Service. 

Rules 

Conduct  standards : 

Outside  financial  interests  re¬ 
porting  . 27317 

LABOR  DEPARTMENT 

See  also  Employment  Standards 
Administration;  Employment 
and  Training  Administration; 

Labor  Management  Standards 
Enforcement  Office;  Occupa- 
pational  Safety  and  Health  Ad¬ 
ministration. 


Rules 

Farm  labor  contractor  registra¬ 
tion  _  27318 

Notices 

Adjustment  assistance: 

Airoco  Electronics _ 27453 

Alamo  Accessories,  Inc -  27456 

Byron  Clothing  Manufacturing 

Co . : .  27454 

Chrysler  Corp _  27457 

Continental  Screw  Co.,  Inc _  27465 

Converse  Rubber  Co _  27465 

Crucible,  Inc.  (2  documents* _  27457 

Cyclops  Corp _  27465 

Duquesne  Mine  Supply  Co -  27466 

Frederic  H.  Burnham  Co _  27454 

Hercules  Trouser  Co.,  Inc.  (4 

documents) _  27457-27459 

Hochscheild  Tailoring  Co _  27460 

Ion  Capacitor  Corp _  27460 

Jones  and  Laughlin  Steel  Corp. 

(5  documents)  __  27455,  27460-27462 

Motorola  Inc _  27463 

Pawtucket  Fasteners,  Inc _  27464 

Singer  Co _  27456 

United  States  Steel  Corp _  27456 


LABOR  MANAGEMENT  STANDARDS- 
ENFORCEMENT  OFFICE 

Rules 

Labor  management  reports: 

Smaller  labor  organizations ; 
simplified  annual  reports....  27318 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Coral;  Outer  Continental  Shelf; 


management  -  27380 

Notices 

Segregation  of  lands: 

California  .  27405 
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presidential  documents 

Title  3 — The  President 

PROCLAMATION  4447 

National  Bicentennial  Highway 
Safety  Year,  1976 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Millions  of  Americans — men,  women,  and  children — are  planning  to  see  and 
participate  in  Bicentennial  activities.  An  expected  twenty  million  visitors  from  abroad 
will  also  participate. 

The  overwhelming  majority  of  those  involved  in  Bicentennial  related  activities 
will  travel  on  the  Nation’s  roadways.  Since  the  beginning  of  the  automobile  age,  over 
two  million  Americans  have  died  on  our  Nation’s  highways.  This  exceeds  the  combined 
total  of  all  the  fatalities  suffered  in  all  the  wars  that  this  country  has  fought  since  its 
founding. 

The  Congress  has  requested  (H.J.  Res.  726)  that  the  necessity  for  highway  safety 
be  recognized  by  Presidential  proclamation  so  that  our  Bicentennial  year  does  not 
become  one  of  unparalleled  carnage  and  slaughter  on  the  highways. 

The  Congress  has  further  requested  that  all  Americans  participate  in  monthly 
safety  programs  during  a  National  Bicentennial  Highway  Safety  Year,  with  emphasis 
on  the  following  specific  activities:  July — Safer  Driving;  August — Roadside  Obstacle 
Elimination;  September — Save  Our  Children;  October — Signs  and  Signals;  Novem¬ 
ber — Railroad  Crossing  Protection;  December— ^Alcohol  and  Problem  Drinkers; 
January — Safety  Education;  February' — Safer  Bridges;  March — Pedestrian  and 
Bicycle  Safety;  April — Pavement  Marking  and  Delineation;  May — Highway  Hazard 
Removal;  and  June — Safety  Belts  and  Child  Restraints. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  proclaim  that  the  twelve-month  period,  beginning  the  month  of 
July,  1976  is  designated  as  National  Bicentennial  Highway  Safety  Year. 

As  requested  by  the  Congress,  I  call  upon  Americans  in  all  walks  of  life,  in  both 
the  public  and  private  sectors,  as  individuals,  groups,  and  organizations,  to  participate 
in  appropriate  programs  and  activities,  at  home,  at  work,  and  on  the  highway,  so  that 
lives  may  be  saved  and  injuries  prevented — symbolizing  the  rededication  of  the 
American  people  to  living  and  working  together  in  a  spirit  of  mutual  cooperation, 
harmony,  dignity,  and  respect  in  order  to  achieve  better,  healthier,  happier  lives  for  all. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-six,  and  of  the  Independence^ 
of  the  United  States  of  America  the  two  hundredth. 

[FR  Doc.76-19437  Filed  6-30-76;4:59  pm] 
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Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  410 — COST  ACCOUNTING  STAND¬ 
ARD  FOR  ALLOCATION  OF  BUSINESS 
UNIT  GENERAL  AND  ADMINISTRATIVE 
EXPENSES  TO  FINAL  COST  OBJECTIVES 

Effective  Date 

On  April  16,  1976,  a  Cost  Accounting 
Standard  entitled  Allocation  of  Business 
Unit  General  and  Administrative  Ex¬ 
penses  to  Final  Cost  Objectives  was  pub¬ 
lished  In  the  Federal  Register  (41  FR 
16135  etseq.). 

The  effective  date  of  the  Standard, 
which  was  reserved  in  the  April  16  pub¬ 
lication,  is  October  1,  1976,  and  S  410.80 
(a)  is  therefore  supplemented  as  follows : 

6  410.80  Effective  date. 

(a)  The  effective  date  of  this  Stand¬ 
ard  is  October  1.  1976. 

•  •  •  •  « 

(84  Stat.  796,  sec.  103;  50  U.S.C.  app.  2168) 

Arthur  Schoenhaut, 
Executive  Secretary. 
(FR  Doc.76-19262  Filed  7-1-76:8:45  am] 


Title  5 — Administrative  Personnel 
CHAPTER  1 — CIVIL  SERVICE  COMMISSION 
PART  &13 — EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  Administrator,  Office  of 
Juvenile  Justice  and  Delinquency  Preven¬ 
tion.  Law  Enforcement  Assistant  Ad¬ 
ministration,  Is  expected  under  Schedule 
C. 

Effective  on  July  2,  1976,  S  213.3310(s) 
( 14)  is  added  as  set  out  below ; 

§  213.3310  Department  of  Justice. 

•  •  •  a  a 

(s)  Law  Enforcement  Assistance  Ad¬ 
ministration.  •  •  • 

(14)  One  Special  Assistant  to  the  As¬ 
sistant  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

((6  UJ3.C.  8301,  3302);  KO  10677,  3  CFR 
1954-1968  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  C  OMMISSION, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-19319  Filed  7-1-76:8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I — IMMIGRATION  AND  NATU¬ 
RALIZATION  SERVICE,  DEPARTMENT  OF 

JUSTICE 

Miscellaneous  Amendments 

Pursuant  to  section  552  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  In 
section  103  of  the  Immigration  and  Na¬ 
tionality  Act  (66  Stat.  173;  8  U.S.C.  1103) , 
28  CFR  0.105(b)  and  8  CFR  2.1,  miscel¬ 
laneous  amendments,  as  set  forth  herein, 
are  prescribed  in  Parts  100, 103,  214,  and 
344  of  Chapter  I  of  Title  8  of  the  Code.of 
Federal  Regulations. 

The  responsibility  for  the  general  di¬ 
rection  of  the  Assistant  Commissioner  for 
Naturalization  has  been  transferred  from 
the  Associate  Commissioner,  Manage¬ 
ment,  to  the  Associate  Commissioner, 
Examinations.  Accordingly,  in  Parts  100 
and  103,  SS  100.2(a)  and  103.1  (a)  and 
(c),  respectively,  have  been  amended  to 
reflect  this  transfer  of  responsibility. 

In  Part  100,  IS  100.4  (a)  and  (b)  are 
amended  to  reflect  the  recent  redesigna¬ 
tion  and  realignment  of  regions,  the  re¬ 
location  of  the  Southern  Regional  Office, 
and  realignment  of  Districts  24,  25,  26, 
and  28.  The  Northwest,  Northeast,  South¬ 
east  and  Southwest  Regions  have  been 
redesignated  Northern,  Eastern,  South¬ 
ern,  and  Western  Regions,  respectively, 
and  the  Southern  Regional  Office  has 
been  relocated  from  Richmond,  Virginia 
to  Dallas,  Texas.  Jurisdiction  over  Dis¬ 
tricts  19  (Denver,  Colorado)  and  24 
(Cleveland,  Ohio)  has  been  transferred 
from  the  Western  (formerly  Southwest) 
and  Southern  (formerly  Southeast)  Re¬ 
gions,  respectively,  to  the  Northern  Re¬ 
gion.  Jurisdiction  over  Districts  4  (Phila¬ 
delphia,  Pennsylvania),  5  (Baltimore, 
Maryland) ,  25  (Washington,  D.C.) ,  and 
27  (San  Juan,  Puerto  Rico)  has  been 
transferred  from  the  Southern  (formerly 
Southeast)  Region  to  the  Eastern  Region. 
Jurisdiction  over  Districts  14  (San  An¬ 
tonio,  Texas),  15  (El  Paso.  Texas)  and 
38  (Houston,  Texas)  and  Border  Patrol 
sectors  15,  16,  17,  18  and  19  has  been 
transferred  from  the  Western  (formerly 
Southwest)  Region  to  the  Southern 
Region. 

Effective  May  23, 1976,  jurisdiction  over 
District  35  (Mexico  City,  Mexico)  has 
been  transferred  from  the  Western  (for¬ 
merly  Southwest)  Regional  Office  to  the 
Deputy  Commissioner.  Accordingly,  the 
last  sentence  of  S  100.4(a)  is  amended  to 
reflect  this  transfer  of  responsibility.  Cor¬ 


ollary  amendments  are  made  in  §§  103.1 
(n),  (o) ,  (o)  (1) ,  and  103.4. 

Existing  §  214.2(k)  provides  that  a 
petition  filed  on  behalf  of  an  alien  fian- 
cee(e)  of  a  United  States  citizen  shall 
not  be  approved  unless  the  petitioner 
establishes  that  he  has  personally  met 
and  seen  the  beneficiary  prior  to  filing 
the  petition.  The  amendment  modifies 
that  requirement  to  provide  that  failure 
to  establish  that  petitioner  has  person¬ 
ally  met  and  seen  the  beneficiary  prior  to 
the  filing  of  the  petition  will  be  fact  to 
be  given  considerable  weight  in  deter¬ 
mining  whether  a  bona  fide  marriage  is 
intended. 

Effective  October  1,  1976,  the  Govern¬ 
ment’s  fiscal  year  has  been  changed  from 
the  calendar  period  of  July  1  of  any  given 
year  through  the  following  June  30th  to 
the  calendar  period  of  October  1  of  any 
given  yetir  through  the  following  Sep¬ 
tember  30th.  Accordingly,  I  344.1  is  being 
amended  to  reflect  the  fiscal  year  in  con¬ 
formity  therewith. 

In  light  of  the  foregoing,  the  follow¬ 
ing  amendments  to  of  Title  8  of  the  Code 
of  Federal  Regulations,  Chapter  I,  Parts 
100,  103,  214  and  344  are  hereby 

prescribed  as  set  forth  below: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  In  §  100.2(a),  the  third  and  fourth 
sentences  are  amended.  As  amended, 
I  100.2(a)  reads  as  follows: 

§  100.2  Organization  and  delegations. 

(a)  The  Attorney  General  has  dele¬ 
gated  to  the  Commissioner,  the  principal 
officer  of  the  Immigration  and  Naturali¬ 
zation  Service,  authority  to  direct  the 
administration  of  the  Service  and  en¬ 
force  the  Act  and  all  other  laws  relating 
to  immigration  and  naturalization,  ex¬ 
cept  the  authority  delegated  to  the  Board 
of  Immigration  Appeals.  The  Deputy 
Commissioner  is  authorized  to  exercise 
all  power  and  authority  of  the  Commis¬ 
sioner  unless  any  such  power  or  author¬ 
ity  is  required  to  be  exercised  by  the 
Commissioner  personally  or  has  been  ex¬ 
clusively  delegated  to  another  immigra¬ 
tion  official  or  class  of  immigration  of¬ 
ficer.  Subject  to  the  general  supervision 
of  the  Commissioner  and  the  direction  of 
the  Deputy  Commissioner,  the  Associate 
Commissioners  have  responsibility  for 
Service  program  development,  coordina¬ 
tion,  evaluation  and  counseling  relating 
to  Service  policy  and  recommendations 
within  their  program  areas  of  activity 
and  general  direction  of  the  Assistant 
Commissioners  with  technical  responsi- 
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bllity  for  each  of  the  program  areas  as 
follows:  The  Associate  Commissioner, 
Examinations,  the  Adjudications,  In¬ 
spections,  and  Citizenship  and  Naturali¬ 
zation  programs  and  general  direction  of 
the  Assistant  Commissioners  for  Adjudi¬ 
cations,  Inspections,  and  Naturalization; 
the  Associate  Commissioner,  Enforce¬ 
ment.  the  Border  Patrol,  Investigations, 
and  Detention  and  Deportation  pro¬ 
grams  and  general  direction  of  the  As¬ 
sistant  Commissioners  for  Border  Patrol, 
Investigations,  and  Detention  and  De¬ 
portation;  the  Associate  Commissioner, 
Management,  the  Administrative,  Rec¬ 
ords  and  Information,  and  Personnel 
programs  and  general  direction  of  the 
Assistant  Commissioners  for  Administra¬ 
tion,  Information  Services,  and  Person¬ 
nel.  The  Assistant  Commissioners  have 
responsibility  for  planning,  coordinating, 
evaluating,  and  technical  counseling  re¬ 
lating  to  their  program  areas  as  follows ; 
The  Assistant  Commissioner  for  Adjudi¬ 
cations,  the  Adjudicative  programs;  the 
Assistant  Commissioner  for  Inspections, 
the  Inspection  programs;  the  Assistant 
Commissioner  for  Naturalization,  the 
Citizenship  and  Naturalization  pro¬ 
grams;  the  Assistant  Commissioner  for 
Border  Patrol,  the  Border  Patrol  pro¬ 
grams;  the  Assistant  Commissioner  for 
Investigations,  the  Investigations  pro¬ 
grams;  the  Assistant  Commissioner  for 
Detention  and  Deportation,  the  Deten¬ 
tion  and  Deportation  programs;  the  As¬ 
sistant  Commissioner  for  Administra¬ 
tion,  the  Administrative  programs;  the 
Assistant  Commissioner  for  Information 
Services,  the  Records  Administration  and 
Information,  Statistics,  and  Automated 
Data  Processing  programs;  the  Assistant 
Commissioner  for  Personnel,  the  Person¬ 
nel  programs. 

*  •  •  *  • 

2.  In  S  100.4,  paragraph  (a)  is 
amended  and  in  paragraph  (b)  Districts 
24,  25,  26,  and  28  are  amended.  As 
amended.  |g  100.4  (a)  and  (b)  read,  in 
pertinent  part,  as  follows: 

§  100.4  Field  Service. 

The  territory  within  which  officials  of 
the  Immigration  and  Naturalization 
Service  are  located  is  divided  into  re¬ 
gions,  districts,  suboffices,  and  Border 
Patrol  sectors  as  follows: 

(a)  Regional  offices.  The  Eastern  Re¬ 
gional  Office,  located  in  Burlington,  Ver¬ 
mont,  has  jurisdiction  over  districts  1, 
2,  3,  4,  5.  7.  21,  22,  23,  25,  and  27  and 
Border  Patrol  sectors  1,  2,  3,  and  4.  The 
Southern  Regional  Office,  located  in 
Dallas,  Texas,  has  jurisdiction  over  dis¬ 
tricts  6,  14,  15,  26,  28,  and  38  and  Border 
Patrol  sectors  15, 16, 17, 18, 19,  20,«nd  21. 
The  Northern  Regional  Office,  located  in 
St.  Paul,  Minnesota,  has  jurisdiction  over 
districts  8.  9,  10,  11,  12,  19,  24,  29.  30,  31, 
and  32  and  Border  Patrol  sectors  5,  6,  7, 
8,  and  9.  The  Western  Regional  Office, 
located  in  San  Pedro,  California,  has 
jurisdiction  over  districts  13,  16.  17,  and 
18  and  Border  Patrol  sectors  10,  11,  12, 
13.  and  14. 

(b)  District  offices.  The  following  dis¬ 
tricts,  which  are  designated  by  numbers, 


have  fixed  headquarters  and  are  divided 
as  follows: 

•  *  •  •  • 

24.  Cleveland,  Ohio.  The  district  office  In 
Cleveland.  Ohio,  has  Jurisdiction  over  the 
State  of  Ohio. 

25.  Washington.  D.C.  The  district  office  In 
Washington,  DC.,  has  Jurisdiction  over  the 
District  of  Columbia,  and  the  State  of  Vir¬ 
ginia. 

26.  Atlanta.  Georgia.  The  district  office  In 
Atlanta,  Oa..  has  Jurisdiction  over  the  States 
of  Georgia,  North  Carolina,  South  Carolina, 
and  Alabama. 

*  •  •  •  • 

28.  New  Orleans,  Louisiana.  The  district 
office  in  New  Orleans,  La.,  has  Jurisdiction 
over  the  States  of  Louisiana.  Arkansas,  Mis¬ 
sissippi,  Tennessee,  and  Kentucky. 

•  *  *  •  • 


PART  103— POWERS  AND  DUTIES  OF 

SERVICE  OFFICERS;  AVAILABILITY  OF 

SERVICE  RECORDS 

1.  (a)  Section  103.1  is  amended  in  the 
following  respects:  Paragraph  (a)  is 
amended;  a  new  paragraph  (a)(3)  is 
added;  paragraph  (c)  is  amended;  and 
existing  paragraph  (c)(4)  is  deleted  in 
its  entirety. 

(b)  The  second  sentence  of  paragraph 

(n)  is  amended  by  deleting  therefrom 
the  parathetical  words  "(except  Mex¬ 
ico)";  the  second  sentence  of  paragraph 

(o)  is  amended  by  adding  District  “35," 
immediately  following  District  “33”;  and 
the  first  sentence  of  subparagraph  (o) 

(1)  is  amended  by  adding  four  Service 
offices  located  in  Mexico  to  the  enumera¬ 
tion  of  Service  offices  therein.  As  amend¬ 
ed,  SI  103.1  (a),  (c),  (n),  (o)  and  (o)  (1) 
read  as  follows: 

§  103.1  Delegations  of  authority. 

*  •  •  •  * 

(ai  Associate  Commissioner,  Exami¬ 
nations.  The  Adjudications,  Inspections, 
and  Citizenship  and  Naturalization  pro¬ 
grams  and  general  direction  of  the  As¬ 
sistant  Commissioners  for  Adjudica¬ 
tions,  Inspections,  and  Naturalization. 

(1)  Assistant  Commissioner  for  Ad¬ 
judications.  The  Adjudicative  programs. 

(2)  Assistant  Commissioner  for  In¬ 
spections.  The  Inspections  programs. 

(3)  Assistant  Commissioner  for  Nat¬ 
uralization.  The  Citizenship  and  Nat¬ 
uralization  programs. 

•  •  •  •  * 

(c)  Associate  Commissioner,  Manage¬ 
ment.  The  Administrative,  Records  and 
Information,  and  Personnel  programs 
and  general  direction  of  the  Assistant 
Commissioners  for  Administration,  In¬ 
formation  Services,  and  Personnel. 

(1)  Assistant  Commissioner  for  Ad¬ 
ministration.  The  fiscal,  procurement, 
communication,  and  engineering  activi¬ 
ties. 

(2)  Assistant  Commissioner  for  Infor¬ 
mation  Services.  The  Records  Adminis¬ 
tration  and  Information,  Statistics,  and 
Automated  Data  Processing  programs. 

(3)  Assistant  Commissioner  for  Per¬ 
sonnel.  The  Personnel  programs. 

(4)  [Deleted! 

•  •  •  •  • 


(n)  District  Directors.  Under  the  ex¬ 
ecutive  direction  of  a  regional  commis¬ 
sioner  (except  district  directors  outside 
the  United  States  who  operate  under  the 
general  supervision  of  the  Commissioner 
and  direction  of  the  Deputy  Commis¬ 
sioner)  ,  the  grant  or  denial  of  any  appli¬ 
cation  or  petition  submitted  to  the  Serv¬ 
ice,  the  initiation  of  any  authorized  pro¬ 
ceeding  in  their  respective  districts,  and 
the  exercise  of  the  authorities  under 
11242.1(a),  242.2(a),  and  242.7  of  this 
chapter  without  regard  to  geographical 
limitations.  District  directors  outside  the 
United  States  have  all  appellate  jurisdic¬ 
tion  specified  in  this  chapter  not  reserved 
to  the  Board  of  Immigration  Appeals  for 
matters  arising  in  their  respective  dis¬ 
tricts.  District  directors,  acting  district 
directors  and  deputy  district  directors 
are  authorized  to  conduct  the  proceeding 
provided  for  in  §  252.2  of  this  chapter. 

(o)  Officers  in  Charge.  The  supervision 
of  inspection  at  ports  of  entry  and  the 
authorization  of  extensions  of  nonimmi¬ 
grant  admission  periods  and  of  voluntary 
departure  prior  to  the  commencement  of 
deportation  hearings.  Officers  in  charge 
in  Districts  33,  35,  and  37  have  the  same 
powers  with  respect  to  petitions  and  ap¬ 
plications  submitted  by  citizens  or  ali¬ 
ens  residing  in  their  respective  areas  as 
are  conferred  on  district  directors  in  the 
United  States.  The  officers  in  charge  in 
the  places  enumerated  in  S  212.1(1)  of 
this  chapter  have  the  authority  to  act 
on  requests  for  waiver  of  visa  and  pass¬ 
port  requirements  under  the  provisions 
of  section  212(d)  (4)  (A)  of  the  Act. 

(1)  The  officers  in  charge  of  the  of¬ 
fices  located  in  Frankfurt,  Germany; 
Athens,  Greece;  Rome.  Italy;  Naples. 
Italy;  Palermo,  Italy;  Vienna,  Austria; 
Manila,  Philippines;  Tokyo,  Japan;  Hong 
Kong,  B.C.C.;  Mexico  City,  Mexico;  Gua¬ 
dalajara.  Mexico;  Monterrey,  Mexico; 
and  Tijuana,  Mexico,  are  authorized  to 
perform  the  following  functions:  Au¬ 
thorize  waivers  of  grounds  of  excludabil¬ 
ity  under  sections  212(h)  and  (1)  of  the 
Act;  adjudicate  applications  for  permis¬ 
sion  to  reapply  for  admission  to  the 
United  States  after  deportation  or  re¬ 
moval  if  filed  by  an  applicant  for  an  im¬ 
migrant  visa  in  conjunction  with  an  ap¬ 
plication  for  waiver  of  grounds  of  exclud¬ 
ability  under  section  212(h)  or  (1)  of  the 
Act,  or  if  filed  by  an  applicant  for  a  non¬ 
immigrant  visa  under  section  101(a)  (15) 
(K)  of  the  Act;  approve  visa  petitions  of 
any  immediate  relative  or  preference 
status  except  third  and  sixth  preference: 
in  cases  in  which  the  Department  of 
State  had  delegated  recommending 
power  to  the  consular  officer,  approve 
recommendations  made  by  consular  of¬ 
ficers  for  waiver  of  grounds  of  exclud¬ 
ability  in  behalf  of  nonimmigrant  visa 
applicants  under  section  212(d)(3)  of 
the  Act  and  concur  in  proposed  waivers 
by  consular  officers  of  the  requirement 
of  visa  or  passport  by  a  nonimmigrant  on 
the  basis  of  unforeseen  emergency;  ex¬ 
ercise  discretion  to  grant  applications  for 
the  benefits  of  sections  211  and  212(c) 
of  the  Act;  process  Form  1-90  applica¬ 
tions  and  deliver  duplicate  Forms  1-151 ; 
extend  reentry  permits;  and  process 
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Form  N-565  applications  and  deliver 
certificates  issued  thereunder. 

•  •  •  •  • 

2.  In  $  103.4,  the  second  sentence  is 
amended  by  adding  District  “35,”  im¬ 
mediately  following  District  “33”.  As 
revised,  §  103.4  reads  as  follows: 

§  103.4  Certifications. 

The  Commissioner,  the  Deputy  Com¬ 
missioner,  Regional  Commissioners,  Dep¬ 
uty  Regional  Commissioners,  and  district 
directors  outside  the  United  States,  with¬ 
in  their  respective  areas  of  responsi¬ 
bility,  may  direct  that  any  case  or  classes 
of  cases  be  certified  for  decision.  District 
directors  in  the  United  States  and  offi¬ 
cers  in  charge  in  Districts  33,  35,  and  37 
may  certify  their  decisions  to  the  ap¬ 
pellate  authority  designated  in  this 
chapter  when  the  case  involves  an  un¬ 
usually  complex  or  novel  question  of 
law  or  fact.  The  alien  or  other  party 
affected  shall  be  given  notice  on  Form 
I-290C  of  such  certification  and  of  his 
right  to  submit  a  brief  within  10  days 
from  receipt  of  the  notice.  Cases  within 
the  appellate  jurisdiction  of  the  Service 
shall  be  certified  only  after  an  initial 
decision  has  been  made.  In  cases  within 
§  3.1(b)  of  this  chapter,  the  decision 
of  the  officer  to  whom  certified,  whether 
made  initially  or  upon  review,  shall  con¬ 
stitute  the  base  decision  of  the  Service 
from  which  an  appeal  may  be  taken  to 
the  Board  in  accordance  with  the  ap¬ 
plicable  parts  of  this  chapter.  The  deci¬ 
sion  of  the  Service  officer  to  whom  the 
case  has  been  certified  shall  be  in  writ¬ 
ing  and  a  copy  thereof  shall  be  served 
upon  the  applicant,  petitioner,  or  other 
party  affected,  or  his  attorney  or  rep¬ 
resentative  of  record. 


PART  214— NONIMMIGRANT  CLASSES 

3.  In  8  214.2 (k)  the  fifth  sentence  is 
amended.  As  amended  §  214.2<k)  reads 
as  follows: 

§  214.2  Special  requirements  for  admis¬ 
sion,  extension,  and  maintenance  of 
status. 

•  •  •  •  • 

(k)  Fiancees  and  fiances  of  United 
States  citizens.  An  alien  defined  in  sec¬ 
tion  101(a)  (15)  (K)  of  the  Act  must  be 
the  beneficiary  of  an  approved  visa  peti¬ 
tion  filed  on  Form  I-129F.  The  petition 
with  supporting  documents  shall  be  filed 
by  the  petitioner  with  the  district  direc¬ 
tor  having  administrative  jurisdiction 
over  the  place  where  the  petitioner  is 
residing  in  the  United  States.  A  copy 
of  a  document  submitted  in  support  of  a 
visa  petition  filed  pursuant  to  section 
214(d)  of  the  Act  and  this  paragraph 
may  be  accepted,  though  unaccompa¬ 
nied  by  the  original,  if  the  copy  bears  a 
certification  by  an  attorney,  typed  or 
rubber-stamped  in  the  language  set  forth 
in  §  204.2(f)  of  this  chapter.  However, 
the  original  document  shall  be  submitted, 
if  submittal  is  requested  by  the  Service. 
Failure  on  the  part  of  the  petitioner  to 


satisfactorily  establish  that  he  has  per¬ 
sonally  met  and  seen  the  beneficiary 
prior  to  filing  the  petition  shall  be  given 
considerable  weight  in  determining 
whether  a  bona  fide  marriage  is  in¬ 
tended.  Without  the  approval  of  a  sepa¬ 
rate  petition  on  his  behalf,  a  child  of 
the  beneficiary  defined  in  section  101 
(b)(1)  (A),  (B),  (C),  (D),  or  (E)  of 
the  Act  may  be  accorded  the  same  non¬ 
immigrant  classification  as  the  benefici¬ 
ary  if  accompanying  or  following  to 
Join  him.  The  petitioner  shall  be  noti¬ 
fied  of  the  decision  and,  if  the  petition 
is  denied,  of  the  reasons  therefor  and 
of  his  right  to  appeal  in  accordance  with 
the  provisions  of  Part  103  of  this  chap¬ 
ter.  The  approval  of  a  petition  under  this 
paragraph  shall  be  valid  for  a  period 
of  4  months.  A  petition  which  has  ex¬ 
pired  due  to  the  passage  of  time  may  be 
revalidated  by  a  district  director  or  an 
American  consular  officer  for  a  period 
of  4  months  from  the  date  of  revali¬ 
dation  upon  a  finding  that  the  petitioner 
and  beneficiary  are  free  to  marry  and 
intend  to  marry  each  other  within  90 
days  of  the  beneficiary’s  entry  into  the 
United  States.  The  approval  of  any  peti¬ 
tion  is  automatically  terminated  when 
the  petitioner  dies  or  files  a  written  with¬ 
drawal  of  the  petition  before  the  bene¬ 
ficiary  arrives  in  the  United  States. 

*  *  *  *  • 


PART  344 — FEES  COLLECTED  BY 
CLERKS  OF  COURT 

4.  Section  344.1  is  revised  to  read  as 
follows: 

§  344.1  Division  of  the  year  for  account¬ 
ing  for  naturalization  fees. 

For  the  purpose  of  accounting  for  and 
reporting  naturalization  fees  quarterly 
by  clerks  of  courts,  the  fiscal  year  shall 
end  on  September  30  of  any  given  calen¬ 
dar  year  and  shall  be  divided  as  follows: 
The  first  quarter  shall  end  December  31; 
the  second  quarter  ends  March  31;  the 
third  quarter  ends  June  30;  and  the 
fourth  quarter  ends  September  30. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Compliance  with  the  provisions  of  sec¬ 
tion  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro¬ 
posed  rule  making  and  delayed  effective 
date  is  unnecessary  in  this  instance  be¬ 
cause  the  amendments  to  §§  100.2(a), 
100.4,  103.1(a)  and  (c),  103.1  (n),  (o), 
(o)  (1),  and  103.4  relate  to  agency  man¬ 
agement;  the  amendment  to  §  214.2  (k) 
modifies  an  existing  restriction;  and  the 
amendment  to  §  344.1  is  editorial  in  na¬ 
ture. 

Effective  date :  The  amendments  made 
in  this  order  shall  become  effective  on 
July  2,  1976. 

Dated:  June  29,  1976. 

L.  F.  Chapman, 
Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.76-19208  Piled  7-l-76;8:46  am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  II — CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Regulation  ER-956,  Amdt.  50] 

PART  288— EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

Amendment  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
June  28, 1976. 

In  accordance  with  established  meth¬ 
odology,  the  Board  has  completed  its 
quarterly  review  of  fuel  prices  for  foreign 
and  overseas  MAC  air  transportation 
services  as  of  June  1, 1976,1  and  is  herein 
amending  the  surcharge  provisions  in 
Part  288  of  its  Economic  Regulations  (14 
CFR  Part  288)  applicable  to  the  rates 
established  for  those  services.* 

Appendices  A  and  B  **  set  forth  the 
results  of  our  computations  of  reported 
fuel  price  changes  for  commercial  and 
military  fuels  as  at  June  1,  1976,  based 
upon  the  application  of  the  “active  sta¬ 
tions”  methodology  to  the  fuel  consump¬ 
tion  reported  for  the  quarter  ended 
March  31,  1976;  and  the  rate  impact  for 
the  changes  in  current  average  fuel 
prices  from  that  reflected  in  the  base 
rates.  Accordingly,  we  will  revise  the  fuel 
surcharge  rates  effective  July  1,  1976,  as 
follows:  (a)  decrease  the  long-range 
Category  B  and  Category  A  rate  from 
1.64  to  0.93  percent;  (b)  maintain  the 
Pacific  interisland  short-range  Category 
B  rate  at  1.23  percent;  and,  (c)  Increase 
the  “all  other”  short-range  Category  B 
rate  from  —2.17  to  —0.41  percent. 

In  view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  in  Part  288,  we  find  good  cause 
exists  to  make  the  within  amendments 
effective  on  less  than  thirty  (30)  days’ 
notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  its 
Economic  Regulations  (14  CFR  Part 
288)  effective  July  1,  1976,  as  follows: 

1.  Amend  S  288.7(a)  by  revising  the 
third  proviso  following  the  table  to  read 
as  follows : 

§  288.7  Reasonable  level  of  eompen-a- 
tion. 

*  *  +  *  * 

(a)  *  •  •:  Provided,  however.  That 
effective  July  1,  1976,  the  total  minimum 
compensation  pursuant  to  the  rates  set 
forth  in  subparagraph  (1)  above  for  (i) 
services  performed  with  regular  jet, 
wide-bodied  jet,  and  DC-8F-61/63  air¬ 
craft,  and  (ii)  Pacific  interisland  services 
performed  with  B-727  aircraft  shall  be 
increased  by  surcharges  of  0.93  percent 
and  1.23  percent,  respectively,  and  (iii» 


1  Under  this  procedure,  the  next  surcharge 
rate  amendment  should  be  based  on  Septem¬ 
ber  1,  1976,  prices  and  effective  on  or  about 
October  1,  1976,  unless  a  precipitous  fluctua¬ 
tion  in  fuel  prices  warrants  an  interim 
adjustment. 

1 ER-896,  effective  January  17,  1976. 

"  Appendices  A  and  B  filed  as  part  of  the 
original  document. 
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all  other  services  performed  with  B-727 
aircraft  shall  be  decreased  by  0.41  per¬ 
cent.1 

2.  Amend  !  288.7  by  amending  the 
proviso  to  paragraphs  (d)  (1)  and  (2)  to 
read  as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

*  *  •  #  * 

(d)  For  Category  A  transportation 

•  •  • 

(1)  •  •  • 

(2)  •  •  • 

Provided,  That  effective  July  1, 1876,  the 
total  minimum  compensation  pursuant 
to  the  rates  specified  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  be 
increased  by  a  surcharge  of  0.93  percent. 
•  •  •  •  • 

(Sec s.  204.  408  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended;  72  Stat.  743, 
758  and  771,  as  amended;  49  U.3.C.  1324,  1373 
and  1386.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 
[FR  Doc.76-19267  Filed  7-1-76:8:45  am] 


[Regulation  KR-954.  Arndt.  1] 

PART  298 — CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPERATORS 

Organizational  Amendment 

Correction 

In  FR  Doc.  76-18266  appearing  at  page 
25889  in  the  issue  for  Wednesday,  June 
23,  1976  the  following  changes  should 
be  made: 

(1)  On  page  25890,  first  column,  in 
S  298.21  in  the  8th  line  “Aaska”  should 
have  been  “Alaska”. 

(2)  Also  in  §  298.21  the  10th  line 
should  be  deleted  and  in  its  place  In¬ 
serted:  “Board’s  Field  Office,  Anchorage, 
Alaska”. 


Title  20 — Employees’  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg.  No.  1,  further  amended] 

PART  401— DISCLOSURE  OF  OFFICIAL 
RECORDS  AND  INFORMATION 

Disclosure  to  the  Parent  Locator  Service  To 
Locate  Absent  Parents 

On  April  20,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  16561)  a 
Notice  of  Proposed  Rule  Making  with 
proposed  amendments  to  the  regulations 
permitting  disclosure  to  the  Parent  Lo¬ 
cator  Service  to  locate  absent  parents, 
of  information  available  in  social  secu¬ 
rity  records. 

Section  453  of  the  Social  Security  Act 
(42  U.S.C.  653),  as  added  by  Pub.  L.  93- 
647,  provides  for  establishment  of  a 
Parent  Locator  Service  (hereinafter  re- 


*  The  surcharge  provisions  for  services  per¬ 
formed  with  B-727  aircraft  will  be  applied 
to  all  other  common-rated  aircraft  types. 


f erred  to  as  the  PLS)  within  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  to  obtain  and  transmit  to  au¬ 
thorized  persons  information  as  to  the 
whereabouts  of  absent  parents  when 
such  information  is  to  be  used  to  locate 
such  parents  for  the  purpose  of  enforc¬ 
ing  their  obligation  to  provide  child  sup¬ 
port  and  maintenance. 

Section  453(b)  of  the  Act  specifies 
that,  upon  appropriate  request,  the  Sec¬ 
retary  shall,  notwithstanding  any  other 
provision  of  law,  provide  information 
through  the  PLS  to  authorized  persons 
as  to  the  most  recent  address  and  place 
of  employment  of  an  absent  parent.  Sec¬ 
tion  453(b)(2)  specifically  requires  the 
Secretary  to  furnish  such  information  if 
it  is  not  in  the  Secretary’s  or  the  De¬ 
partment’s  files  but  can  be  obtained  by 
the  Secretary  for  the  PLS,  under  au¬ 
thority  of  section  453(e),  “from  any 
other  department,  agency,  or  instru¬ 
mentality  of  the  United  States.”  Sec¬ 
tion  453(e),  in  turn,  expressly  directs 
that  the  Secretary  “shall  promptly  un¬ 
dertake  to  provide  the  Information  re¬ 
quested  from  the  files  and  records  main¬ 
tained  by  any  of  the  departments,  agen¬ 
cies,  or  Instrumentalities  of  the  United 
States  or  of  any  State.”  Under  section 
453(e)(2),  the  Federal  units  must 
promptly  cause  a  search  to  be  made  of 
their  files  and  records  to  determine 
whether  the  requested  Information  is 
therein  contained. 

In  many  Instances,  the  key  to  access 
to  the  files  and  records  of  Federal  and 
State  agencies  is  the  Social  Security 
Number  (SSN).  Without  the  SSN,  the 
PLS  and  the  Federal  and  State  agencies 
from  which  it  seeks  information  would 
be  significantly  hampered  In  carrying 
out  their  functions,  contrary  to  the  in¬ 
tent  of  Congress.  See  Sen.  Rep.  No.  93- 
1356,  93rd  Cong.  2d  Sess.  pps.  48-49 
(1974).  Accordingly,  the  proposed  regu¬ 
lation  provides  for  furnishing  to  the  PLS 
the  most  recent  address,  place  of  em¬ 
ployment,  and  SSN  of  any  absent  parent. 

Section  1106(a)  of  the  Social  Security 
Act  prohibits  disclosure  of  information 
from  social  security  files  except  as  the 
Secretary  may  by  regulations  prescribe 
and  except  as  provided  in  Part  D  of  Title 
IV  of  this  [the  Social  Security]  Act 
(which  Includes  section  453).  Thus,  the 
Congress  has  treated  disclosure  for  pur¬ 
poses  of  title  IV-D  differently  from  all 
other  disclosures  of  social  security  infor¬ 
mation.  Disclosure  as  provided  in  title 
IV-D,  described  above,  is  specifically  ex¬ 
cepted  from  the  broad  prohibition  of  dis¬ 
closure  under  section  1106(a)  and  from 
the  limitations  on  disclosure  ordinarily 
applicable  in  the  Secretary’s  prescription 
of  regulations  under  that  authority. 

Information  in  social  security  records 
about  the  absent  parent  other  than  the 
most  recent  address,  place  of  employ¬ 
ment  and  SSN  will  not  be  furnished  to 
the  PLS.  Also,  no  other  disclosures  will 
be  made  of  information  about  an  absent 
parent  or  of  any  other  individual  unless 
otherwise  authorized  by  this  regulation 
or  specifically  required  by  Federal  law. 


The  disclosure  to  the  PLS  of  the  most 
recent  address,  place  of  employment  and 
SSN  is  consistent  with  the  Privacy  Act 
of  1074,  5  U.8.C.  552a.  That  Act,  in  5 
U.S.C.  552a(b)(l),  specifically  author¬ 
izes  disclosure,  without  the  consent  of 
the  subject  individual,  of  information 
maintained  in  a  system  of  records,  to 
officers  and  employees  of  the  same 
agency  (here,  HEW,  of  which  the  PLS  is 
a  component)  who  have  a  need  for  the 
information  in  the  performance  of  their 
official  duties.  No  additional  publication 
of  such  disclosure  under  the  authority 
of  this  provision  is  required  by  the  Pri¬ 
vacy  Act.  The  PLS  employees  would  have 
a  need  for  the  most  jecent  address,  place 
of  employment  and  SSN  of  absent 
parents  in  carrying  out  their  official 
duties. 

Further,  certain  technical  changes 
have  been  made  in  8  401.3(g)(1)  with 
respect  to  statutory  references.  Also 
88  401.3(g)  (3)  and  (4)  and  8  401.3(b)  are 
revoked  because  they  are  superseded  by 
§  401.3  (y) . 

Interested  parties  were  given  the  op¬ 
portunity  to  submit  within  40  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  amendments.  The  comment  pe¬ 
riod  has  expired  and  six  letters  of  com¬ 
ment  were  received  from  the  public  in 
response  to  the  proposals.  Three  com- 
menters  addressed  Issues  not  specifically 
related  to  the  Social  Security  Adminis¬ 
tration  (SSA)  disclosure  of  information 
to  the  PLS.  the  fourth  and  fifth  com¬ 
mented  opposed  such  disclosure  while  a 
sixth  commenter  favored  it.  A  more  de¬ 
tailed  discussion  of  the  comments 
follows. 

One  commenter  expressed  a  general 
complaint  that  the  commitment  to  main¬ 
tain  the  confidentiality  of  social  secu¬ 
rity  records  has  been  eroded  over  the 
years.  This  criticism  is  addressed  to  tax 
records  and  to  Governmental  disclosure 
of  information  as  a  whole  and  not  spe¬ 
cifically  to  disclosure  of  information  to 
the  PLS.  Accordingly,  no  alteration  of 
the  proposed  amendments  is  Indicated. 

A  second  commenter  recommended 
that  the  present  language  of  8  401.3(g) 
(1)  specifying  that  disclosure  of  infor¬ 
mation  may  be  made  to  any  officer  or 
employee  of  any  agency  of  a  State  gov¬ 
ernment  responsible  for  administration 
of  title  IV- A,  be  extended  by  the  SSA  to 
Include  an  officer  or  employee  of  a  State 
political  subdivision  administering  a  title 
IV-A  program,  since  title  IV-A  provides 
for  administration  by  political  subdivi¬ 
sions  of  a  State.  Under  the  present  word¬ 
ing  of  the  regulation,  the  information 
is  available  through  the  State  agency  for 
administration  of  the  title  IV-A  program 
by  the  political  subdivision.  Thus,  there 
is  no  need,  and  it  is  not  administratively 
feasible  for  the  SSA  to  set  up  systems 
to  disseminate  information  directly  to 
local  political  subdivisions  rather  than  to 
a  central  State  agency.  However,  in 
terms  ot  disclosure  under  the  proposed 
section  401  J(y),  the  SSA’s  disclosures 
are  to  the  Federal  PLS,  not  to  the  State 
or  local  political  subdivisions.  In  any 
event,  no  change  in  the  proposed  amend- 
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ments  on  disclosure  of  Information  to 
the  PLS  Is  Indicated. 

A  third  commenter  expressed  a  favor¬ 
able  reaction  to  the  proposed  amend¬ 
ment  and  In  addition  recommended  that 
we  expand  the  amendment  to  permit  In¬ 
formation  from  social  security  records  to 
be  used  In  the  proper  administration  of 
Title  XX  social  services  programs  and 
the  Food  Stamp  Program.  This  com¬ 
ment,  although  related  to  disclosure  of 
information  from  social  security  records, 
is  not  related  to  disclosure  to  the  PLS 
and  is  currently  being  addressed  through 
another  proposed  change  to  Regulation 
No.  1. 

A  fourth  commenter  expressed  several 
objections  to  the  proposed  regulation. 
First,  the  commenter  felt  that  the  regu¬ 
lation  does  not  require  either  the  SSA 
or  the  PLS  to  determine  that  a  request 
from  an  individual  or  State  be  legitimate. 
The  PLS  publication  of  notice  of  system 
of  records,  “safeguards”  section,  address¬ 
es  this  situation  by  requiring  the  request¬ 
ing  State  to  certify  that  the  informa¬ 
tion  will  only  be  used  to  locate  absent 
parents,  establish  paternity,  or  secure 
child  support.  Further,  5  U.S.C.  552a(i) 
(3)  provides  criminal  penalties  for  any¬ 
one  requesting  information  under  false 
pretenses. 

The  second  objection  is  that  the  ab¬ 
sent  parent  is  not  informed  in  advance 
that  information  is  requested  about  him 
and  no  opportunity  is  given  him  to  ob¬ 
ject  to  the  disclosure,  despite  the  Privacy 
Act.  The  Privacy  Act  (5  U.S.C.  552a  (b) 

(1))  permits  the  SSA  to  supply  the  in¬ 
formation  requested  to  the  PLS  on  a 
“need  to  know”  basis  and  (5  U.S.C.  552a 
(b)(3))  permits  the  PLS  to  supply  the 
Information  to  other  Governmental  units 
for  the  purposes  intended.  In  any  event, 
this  objection  would  defeat  the  purpose 
of  the  PLS  and  could  facilitate  the 
avoidance  of  responsibility  by  the  errant 
parent. 

Comment  was  also  made  that,  if  not 
notified  in  advance,  the  absent  parent 
should  be  notified  after  the  release  of 
the  information  under  the  Privacy  Act. 
The  Privacy  Act  requires  no  such  notice 
and  no  purpose  consistent  with  the  ob¬ 
jectives  of  the  PLS  is  perceived  as  being 
served  by  such  a  notice  of  disclosure. 

The  next  comment  is  that  the  law  does 
not  authorize  release  of  the  SSN.  How¬ 
ever,  the  SSN  is  necessary  to  obtain  in¬ 
formation  from  files  and  records  of  vari¬ 
ous  Government  agencies  as  required  by 
the  law,  and  to  withhold  disclosure  of 
it  would  preclude  effective  administra¬ 
tion,  and  would  be  inconsistent  with  the 
programmatic  purpose  of  the  PLS  legis¬ 
lation. 

The  final  objection  is  that  the  em¬ 
ployer  address/identity  is  not  authorized 
by  the  law.  In  fact,  section  453(b)  of 
the  Social  Security  Act  does  specify  re¬ 
lease  of  the  “most  recent  address  and 
place  of  employment  of  any  absent 
parent.” 

A  fifth  commenter  also  raised  several 
objections  to  the  proposed  regulations. 
First,  the  commenter  opposed  the  treat¬ 
ment  of  the  SSA  and  the  PLS  as  part  of 


the  same  “agency”  (i.e.,  HEW)  for  Pri¬ 
vacy  Act  purposes.  Such  treatment  au¬ 
thorizes  the  disclosure  of  Information  by 
the  S8A  to  the  PLS  without  the  consent 
of  the  individual  to  whom  the  informa¬ 
tion  pertains.  The  definition  of  “agency” 
to  mean  the  Department  of  Health,  Edu¬ 
cation,  and  Welfare  is  in  accord  with 
HEW's  Privacy  Act  Regulations,  section 
5b.l(b),  published  in  the  Federal  Regis¬ 
ter  on  October  8,  1975  (40  FR  47409). 
Those  regulations  implement  the  Privacy 
Act’s  definition  of  “agency”  (5  U.S.C. 
552a(a)(l))  which  refers  to  the  corre¬ 
sponding  Freedom  of  Information  Act 
(FOIA)  definition.  The  House  report  on 
the  1974  FOIA  amendments  stated  that 
the  conferees  did  not  intend  that  the 
term  “agency”  be  applied  to  subdivisions, 
offices,  or  units  within  an  agency.  Fur¬ 
ther,  the  FOIA  definition  of  “agency”  (5 
U.S.C.  552(e))  provides  that  the  term 
includes  “any  executive  department,” 
and  the  HEW  FOIA  regulations  consist¬ 
ently  treat  the  Department  as  the 
agency.  Finally,  in  the  floor  debate  on 
the  House  bill  on  which  the  Privacy  Act 
was  based.  Congressman  Moorhead  ex¬ 
plained  that  the  bill  intended  to  give  the 
term  “agency”  its  broadest  statutory 
meaning.  The  commenter  continued  to 
argue  that  prior  consent  by  the  individ¬ 
ual  whose  number  is  to  be  released  must 
first  be  obtained,  or  the  Privacy  Act  is 
violated.  However,  since  HEW  is  the 
“agency,”  the  Privacy  Act  5  U.S.C.  552a 
(b)(1),  specifically  submits  disclosure, 
on  a  "need  to  know”  basis  without  the 
subject  individual’s  prior  consent. 

The  commenter  further  argued  that 
the  SSA’s  decision  to  release  SSN’s  to 
the  PLS  should  have  taken  into  account 
whether  reassociating  absent  parents 
with  their  families  is  a  “wise,  desirable, 
or  economically  beneficial  idea.”  Since 
the  PLS  was  established  under  the  law 
enacted  by  the  Congress,  it  is  inappro¬ 
priate  for  the  Secretary  of  HEW  to  de¬ 
cide  the  merits  of  the  law  and  have  the 
release  of  the  SSN  to  the  PLS  turn  on 
that  decision. 

The  sixth  commenter  expressed  a  fav¬ 
orable  reaction  to  the  proposed  disclo¬ 
sure  of  the  SSN  to  the  PLS. 

Accordingly,  after  full  consideration 
of  all  comments,  the  proposed  amend¬ 
ments  are  adopted  without  change  as 
set  forth  below. 

(Sections  205,  453,  1102,  and  1106  of  the 
Social  Security  Act,  63  Stat,  1368,  as 
amended,  88  Stat.  2353,  49  Stat.  647,  as 
amended,  53  Stat.  1398,  as  amended;  42 
U.S.C.  405,  663,  1302,  and  1306.) 

Effective  date:  These  regulations  shall 
be  effective  on  July  2, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.800-13.807,  Social  Security 
Programs.) 

Dated:  June  4, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  June  23, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 


Part  461  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  Section  401.3  is  amended  by  revising 
paragraph  (g)(1),  by  revoking  and  re¬ 
serving  paragraphs  (g)(3),  (g)(4)  and 
(s) ,  and  by  adding  a  new  paragraph  (y) 
to  read  as  follows: 

§  401.3  Information  which  may  be  dis¬ 
closed  and  to  whom. 

Disclosure  of  information  relating  to 
Individuals  is  hereby  authorized  in  the 
following  cases  and  for  the  following 
purposes : 

•  •  •  •  • 

(g)(1)  To  any  officer  or  employee  of 
an  agency  of  a  State  Government  law¬ 
fully  charged  with  the  administration  of 
(i)  a  program  receiving  grants-in-aid 
under  titles  IV-A,  V,  and  XTX  (and,  in 
the  case  of  Puerto  Rico,  Guam,  and  the 
Virgin  Islands,  under  titles  I,  X,  XIV,  and 
XVI)  of  the  Social  Security  Act,  or  (ii) 
an  optional  supplementation  program, 
cognizable  under  title  XVI,  information 
regarding  benefits  paid  to  an  individual 
or  his  entitlement  to  benefits  under  title 
n  or  XVI  of  the  Social  Security  Act,  or 
information  with  respect  to  entitlement 
of  an  individual  or  benefits  provided  him 
under  title  XV Ill  of  such  Act,  and,  if  it 
has  been  determined,  the  date  of  birth  of 
a  recipient  or  applicant,  and  also  whether 
a  period  of  disability  has  been  established 
for  such  recipient  or  applicant,  the  begin¬ 
ning  and  ending  date  of  such  period,  and 
the  date  determined  to  be  the  date  of 
onset  of  such  disability,  where  such  in¬ 
formation  is  necessary  to  enable  the 
agency  to  determine  the  eligibility  of  or 
the  amount  of  benefits  or  services  due 
such  recipient  or  applicant.  Medical  in¬ 
formation  relating  to  an  individual  and 
obtained  in  the  administration  of  title 
H  or  XVI  may  be  furnished  for  such  a 
purpose  to  such  an  officer  or  employee 
only  upon  consent  of  such  individual  or 
his  duly  authorized  representative  and  of 
the  source  of  such  information  or,  if 
such  source  is  not  available,  a  physician 
in  the  employ  of  the  Department.  Medi¬ 
cal  information  relating  to  an  individual 
and  obtained  in  the  administration  of 
title  XV HI  may  be  furnished  if  the  source 
of  such  information  does  not  object  to 
the  disclosure  and  the  individual  or  his 
duly  authorized  representative  consents 
to  such  disclosure. 

(2)  •  •  • 

(3)  [Revoked  and  Reserved) 

(4)  [Revoked  and  Reserved] 

•  •  •  0  • 

(s)  [Revoked  and  Reserved] 

•  •  •  •  • 

(y)  To  the  Parent  Locator  Service  es¬ 
tablished  pursuant  to  section  453  of  title 
IV  of  the  Social  Security  Act  (42  U.S.C. 
653),  the  most  recent  address,  place  of 
employment,  and  social  security  number 
of  any  absent  parent,  for  purposes  of  lo¬ 
cating  such  parent  for  enforcing  child 
support  obligations  against  such  parent 
In  accordance  with  Part  D  of  title  IV, 
provided  payment  of  cost  Incurred  in 
providing  such  Information  is  made  as 
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requires  by  section  1106(b)  of  the  Social 
Security  Act  (42  U.S.C.  1306(b)). 

2.  Section  401.6  is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows : 

§  401.6  Payment  for  information  in 
specific  cases. 

6  6  6  6  6 

(h)  Notwithstanding  any  other  provi¬ 
sions  of  this  section  when  the  request  Is 
received  through  the  Parent  Locator 
Service  payment  of  cost  incurred  shall  be 
made  as  required  by  section  1106(b)  of 
the  Social  Security  Act  (see  f  401.3  (y) ) . 

[FR  Doc.76-19103  Filed  7-l-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS. 

AND  RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

Betamethasone  Dipropionate  and -Meta- 
methasone  Sodium  Phosphate  Aqueous 
Suspension 

The  Food  and  Drug  Administration  has 
evaluated  a  supplemental  new  animal 
drug  application  (49-185V)  filed  by  the 
Scherlng  Corp.,  Kenilworth,  NJ  07033, 
proposing  the  safe  and  effective  use  of 
betamethasone  dipropionate  and  beta¬ 
methasone  sodium  phosphate  aqueous 
suspension  to  help  control  Inflammation 
associated  with  various  arthropathies  In 
horses.  The  application  Is  approved  July 
2,  1976. 

The  Commissioner  of  Food  and  Drugs 
Is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(2t  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  ap¬ 
proval  of  this  application  is  released  pub¬ 
licly.  The  summary  is  available  for  public 
examination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  am.  to  4  pm.,  except  on 
Federal  legal  holidays. 

Therefore  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) ) .  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodiflcation  published  In 
the  Federal  Register  of  June  15, 1976  (41 
FR  24262)),  Part  522  Is  amended  In 
S  522.163  by  revising  paragraph  (c)  to 
read  as  follows : 

§  522.163  Betamethasone  dipropionate 
and  betamethasone  sodium  phos¬ 
phate  aqueous  suspension. 

•  •  '  •  •  • 

(c)  Conditions  of  use — (1)  Dogs,  (i)  It 
is  used  as  an  aid  in  the  control  of  pruritus 
associated  with  dermatoses. 

(ii)  It  is  administered  by  intramuscu¬ 
lar  injection  at  a  dosage  of  0.25  to  0.5 
milliliter  per  20  pounds  of  body  weight, 
depending  on  the  severity  of  the  condi¬ 
tion.  Frequency  of  dosage  depends  on 
recurrence  of  pruritic  symptoms.  Dosage 
may  be  repeated  every  3  weeks  or  when 


symptoms  recur,  not  to  exceed  a  total  of 
4  injections. 

(2)  Horses,  (i)  It  is  used  as  an  aid  in 
the  control  of  inflammation  associated 
with  various  arthropathies.  _ 

(ii)  It  is  administered  aseptically  by 
lntraarticular  injection  at  a  dosage  of 
2.5  to  5  milliliters  per  joint,  depending 
on  the  severity  of  the  condition  and  the 
joint  size.  Dosage  may  be  repeated  upon 
recurrence  of  clinical  signs.  Injection 
into  the  Joint  cavity  should  be  preceded 
by  withdrawal  of  synovial  fluid. 

(iil)  Not  for  use  in  horses  intended  for 
food. 

(3)  Clinical  and  experimental  data.  It 
has  been  demonstrated  that  corticoster¬ 
oids  administered  orally  or  parenterally 
to  animals  may  induce  the  first  stage  of 
parturition  when  administered  during 
the  last  trimester  of  pregnane  and  may 
precipitate  premature  parturition  fol¬ 
lowed  by  dystocia,  fetal  death,  retained 
placenta,  and  metritis. 

(4)  Restrictions.  Federal  law  restricts 
this  drug  to  use  by  or  on  the  order  of  a 
licensed  veterinarian. 

Effective  date:  This  amendment  shall 
be  effective  July  2, 1976. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b (1) ) .) 

Dated:  June  25, 1976. 

Fred  J.  Kincma. 

Acting  Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc.76-19239  Filed  7-1-76; 8: 45  am] 


SUBCHAPTER  J — RADIOLOGICAL  HEALTH 
(Docket  No.  75N-0103] 

PART  1002— RECORDS  AND  REPORTS 
Laser  Products 

The  Food  and  Drug  Administration 
(FDA)  Issues  amendments  to  clarify 
laser  manufacturers’  reporting  and  rec¬ 
ordkeeping  requirements.  Because  these 
changes  are  editorial  in  nature,  the  Com¬ 
missioner  of  Food  and  Drugs  finds  that 
notice  and  public  procedure  are  not 
prerequisites  to  this  promulgation.  How¬ 
ever,  to  permit  orderly  transition  of  pro¬ 
cedures,  the  effective  date  is  designated 
as  August  2,  1976  to  conform  with  the 
effective  date  of  Part  1040 — Performance 
Standards  for  Light-Emitting  Products 
(21  CFR  Part  1040)  promulgated  in  the 
Federal  Register  of  July  31, 1975  (40  FR 
32252). 

Laser  products  are  presently  included 
in  the  list  of  specific  product  groups  un¬ 
der  §  1002.61  (a)  (1)  and  (c)  (5)  (21  CFR 
1002.61  (a)(1)  and  (c)(5))  subject  to 
manufacturers’  reporting  and  record¬ 
keeping  requirements.  However,  effective 
August  2,  1976,  laser  products  manu¬ 
factured  on  or  after  that  date  will  be 
subject  to  an  FDA  radiation  safety  per¬ 
formance  standard  prescribed  under 
SS  1040.10  and  1040.11  (21  CFR  1040.10 
and  1040.11).  It  was  intended  that  elec¬ 
tronic  products  that  become  subject  to 
such  performance  standards  be  auto¬ 
matically  included  in  the  list  of  products 
subject  to  reporting  and  recordkeeping 
under  §  1002.61(c)  (1).  By  revising  para¬ 
graph  (c)  (1)  to  reflect  the  addition  of 
Part  1040  to  Subchapter  J,  paragraphs 


(a)(1),  (c)(5)  and  Appendix  A — Laser 
Reporting  Index  Number  of  3  1002.61  will 
no  longer  be  necessary  after  August  2, 
1976. 

Therefore,  under  the  Public  Health 
Service  Act,  as  amended  by  the  Radia¬ 
tion  Control  for  Health  and  Safety  Act 
of  1968  (sec.  360A(b),  82  Stat.  1183  (42 
U.S.C.  2631(b)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.1)  (recodiflcation  published  in  the  Fed¬ 
eral  Register  of  June  15,  1976  (41  FR 
24262)),  Part  1002  is  amended  in 
§  1002.61  by  revoking  paragraph  (a)(1) 
and  redesignating  existing  paragraph 
(a)  (2)  through  (a)  (5)  as  paragraph 

(a)  (1)  through  (a)  (4) ;  by  revising 
paragraph  (c)  (1) ;  and  by  revoking  para¬ 
graph  (c)  (5)  and  Appendix  A.  As  revised 
paragraphs  (a)  and  (c)(1)  read  as  fol¬ 
lows: 

§  1002.61  List  of  specific  product 
groups. 

(a)  Group  A.  (1)  Ultrasonic  products. 

(2)  Microwave  heating  equipment  not 
listed  in  paragraph  (c)  of  this  section. 

(3)  High  voltage  vacuum  switches, 
high  voltage  rectifier  tubes,  shunt  regu¬ 
lator  tubes,  and  cathode  ray  tubes  which 
are  intended  to  be  operated  at  voltages 
greater  than  5,000  volts  but  less  than 
15,000  volts. 

(4)  Ultraviolet  lamps,  including  sun¬ 
lamps,  and  products  containing  such 
lamps  intended  for  irradiation  of  any 
part  of  the  living  human  body  by  light 
of  wavelength  in  air  less  than  320 
nanometers  to  Induce  skin  “tanning”  or 
other  cosmetic  change  or  to  perform  a 
diagnostic  or  therapeutic  function. 

•  •  •  •  • 

(c)  Group  C.  (1)  Products  subject  to 
Federal  standards  prescribed  under  this 
subchapter  except  for  television  receivers 
described  in  paragraph  (b)(1)  of  this 
section. 

•  •  •  •  • 

Effective  date:  These  amendments 
shall  become  effective  August  2,  1976. 
(Sec.  360A(b),  82  Stat.  1183  (42  UJ3.C.  2631 

(b) ).> 

Dated:  June  25,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-19233  Filed  7-1-76:8:45  am] 


SUBCHAPTER  L— REGULATIONS  UNDER  CER¬ 
TAIN  OTHER  ACTS  ADMINISTERED  BY  THE 
FOOD  AND  DRUG  ADMINISTRATION 

[Docket  No.  75N-0115] 

PART  1220— REGULATIONS  UNDER  THE 
TEA  IMPORTATION  ACT 

Tea  Standards 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Tea  Importation  Act 
(secs.  3,  10,  29  Stat.  605,  607,  41  Stat.  712. 
54  Stat.  1237,  67  Stat.  631  (21  U.S.C.  43. 
50) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  (recodi¬ 
flcation  published  in  the  Federal  Regis¬ 
ter  of  June  15,  1976  (41  FR  24262) ) ,  the 
regulations  for  the  enforcement  of  the 
act  (21  CFR  Part  1220)  are  amended  by 
revising  §  1220.40(a)  to  read  as  follows: 
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§  1220.40  Tea  standard*. 

(а)  Samples  for  standards  of  the  fol¬ 
lowing  teas,  prepared,  identified,  and 
submitted  by  the  Board  of  Tea  Experts 
on  March  2,  1976,  are  hereby  fixed  and 
established  as  the  standards  of  purity, 
quality,  and  fitness  for  consumption  un¬ 
der  the  Tea  Importation  Act  for  the  year 
beginning  May  1,  1976,  and  ending  April 
30,  1977: 

(1)  Formosa  Oolong.  . 

(2)  Black  Tea  other  than  China,  For¬ 
mosa,  Japan  Type  (to  be  used  for  all 
black  teas  except  those  from  China,  For¬ 
mosa,  and  Japan) . 

(3)  Black  Tea,  China,  Formosa,  Japan 
Type  (to  be  used  for  black  teas  from 
China,  Formosa,  and  Japan) . 

(4)  Green  Tea  (to  be  used  for  all  green 

tc&s)  •  — 

(5)  Canton  Oolong  Type  (to  be  used 
for  all  Canton  type  teas  of  Formosa  or 
China  origin) . 

(б)  Scented  Black  Tea. 

(7)  Spiced  Tea. 

These  standards  apply  to  tea  shipped 
from  abroad  on  or  after  May  1, 1976.  Tea 
shipped  prior  to  May  1, 1976  will  be  gov¬ 
erned  by  the  standards  that  became  ef¬ 
fective  on  May  1, 1975. 

•  •  •  •  • 

Because  this  amendment  is  based  on 
the  recommendation  of  the  Board  of  Tea 
Experts,  which  is  comprised  of  tea  ex¬ 
perts  drawn  from  the  Food  and  Drug  Ad¬ 
ministration  and  the  tea  trade,  to  be  rep¬ 
resentative  of  the  trade  as  a  whole,  the 
Commissioner  of  Food  and  Drugs  there¬ 
fore  concludes  that  notice,  public  proce¬ 
dure,  and  delayed  effective  date  are  not 
necessary  prerequisites  for  the  promul¬ 
gation  of  this  regulation. 

Hie  Commissioner  has  considered  the 
environmental  effects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  5  6.1(d)(4)  (21  CFR 

6.1(d)(4))  that  food  standards  are  not 
major  agency  actions  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  Therefore,  an  environmental 
Impact  statement  is  not  required  for  this 
amendment.  Hie  Commissioner  has  also 
considered  the  inflation  Impact  of  this 
regulation  and  has  found  that  It  will  not 
cause  a  major  Inflation  Impact  and  as 
defined  In  Executive  Order  11821,  OMB 
Circular  A-107,  and  Guidelines  Issued  by 
the  Department  of  Health,  Education, 
and  Welfare.  Copies  of  the  FDA  infla¬ 
tion  impact  assessment  are  on  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Effective  date.  This  regulation  became 
effective  May  1,  1976. 

(Secs.  3.  10,  20  Stat.  605,  607,  41  SUt.  712, 
54  Stat.  1237,  67  Stat.  631  (21  U.S.C.  43,  50) .) 

Dated:  June  25, 1976. 

Sam  D.  Fine, 
Associate  Commissioner, 
for  Compliance. 

(PR  Doc.76-19240  Filed  7-l-76;8:45  am( 


RULES  AND  REGULATIONS 

Title  28 — Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

(Order  No.  653-76 ( 

PART  45— STANDARDS  OF  CONDUCT 
Reporting  of  Outside  Financial  Interests 

This  order  updates  the  list  of  Depart¬ 
ment  officials  required  to  report  outside 
financial  Interests. 

By  virtue  of  the  authority  vested  in 
me  by  28  U.S.C.  509,  510  and  5  U.S.C. 
301,  paragraph  (c)  (2)  of  5  45.735-22  of 
Part  45  of  Chapter  I  of  Htle  28,  Code  of 
Federal  Regulations,  is  revised  to  read  as 
follows : 

§  45.735—22  Reporting  of  outside  inter¬ 
est*  by  person*  other  than  special 
Government  employees. 

•  •  •  »  • 

(c>  Statements  of  employment  and 
financial  interest  are  required  of  the 
following: 

•  •  •  •  » 

(2)  Employees  occupying  the  follow¬ 
ing  positions: 

(i)  Office  of  the  Attorney  General. 

Counselor  to  the  Attorney  General. 

Special  Assistants. 

Director  of  Public  Information. 

Assistant  Directors  of  Public  Information. 
Director  of  Policy  and  Planning, 

(ii)  Office  of  the  Deputy  Attorney  Gen¬ 
eral. 

Associate  Deputy  Attorneys  General. 
Executive  Assistant. 

Director,  Executive  Office  for  U.S.  Attorneys. 
U.S.  Attorneys. 

(ill)  Office  of  the  Solicitor  General. 

Deputy  Solicitors  General. 

Tax  Assistant. 

(iv)  Office  of  Legal  Counsel. 

Deputy  Assistant  Attorneys  General. 

(v)  Office  of  Legislative  Affairs. 

Deputy  Assistant  Attorneys  General. 

Chief,  Legislative  and  Legal  Section. 

(vi)  Office  of  Management  and  Fi¬ 
nance. 

Deputy  Assistant  Attorney  General. 

Staff  Directors. 

Administrative  Counsel. 

Director,  Justice  Data  Center. 

Director,  Justice  Publication  Services  Fa¬ 
cility. 

(vii)  Office  of  Professional  Responsi¬ 
bility. 

Counsel  on  Professional  Responsibility. 
Deputy  Counsel. 

Assistant  Counsels. 

(viii)  Office  of  Watergate  Special  Pros¬ 
ecution  Force. 

Public  Information  Officer. 

(ix)  Community  Relations  Service. 

Deputy  Director. 

Associate  Director. 

Chief  CounseL 
Regional  Directors. 

V. 
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(x)  Antitrust  Division. 

Deputy  Assistant  Attorneys  General. 
Director  of  Economics. 

Director  of  Operations. 

Deputy  Director  of  Operations. 

Director,  Policy  Planning  Office. 

Section  Chiefs. 

Field  Office  Chiefs. 

(xi)  Civil  Division. 

\ 

Deputy  Assistant  Attorneys  General. 

Section  Chiefs. 

(xii)  Civil  Rights  Division. 

Deputy  Assistant  Attorneys  General. 

Special  Assistants. 

Executive  Officer. 

Section  Chiefs. 

Directors  of  Offices. 

(xiii)  Criminal  Division. 

Deputy  Assistant  Attorneys  General. 

Section  Chiefs. 

(xiv)  Land  and  Natural  Resources  Di¬ 
vision.  • 

Deputy  Assistant  Attorney  General. 
Legislative  Assistant. 

Section  Chiefs.  - 

(xv)  Tax  Division. 

Deputy  Assistant  Attorneys  General. 

Director,  Civil  Litigation. 

Section  Chiefs. 

(xvi)  Federal  Bureau  of  Investigation. 
Assistant  Director,  Administrative  Division. 

(xvii)  National  Institute  of  Correc¬ 
tions  (Bureau  of  Prisons)  Director,  Na¬ 
tional  Institute  of  Corrections. 

Employees  classified  at  GS-13  or  above  who 
are  In  positions  Involving:  (1)  Contract¬ 
ing  or  procurement,  or  (2)  administering, 
auditing  or  monitoring  grants  and  con¬ 
tract*. 

(xviii)  Drug  Enforcement  Administra¬ 
tion. 

Assistant  Administrators. 

Office  Directors. 

Chief  Counsel. 

Chief  Inspector. 

ControUer. 

Laboratory  Directors. 

Regional  Directors. 

Chief,  Administrative  Services  Division. 
Contract  and  Procurement  Officer. 

Contract  Specialist,  GS-13  and  above. 

Chief,  Compliance  Division. 

Section  Chiefs,  Compliance  Division. 

Project  Officers,  GS-13  and  above. 

(xlx)  Immigration  and  Naturalization 
Service. 

Deputy  Commissioner.  . 

Associate  Commissioner,  Management. 
Assistant  Commissioner,  Administration. 
Regional  Commissioners  for  Northern, 
Southern,  Eastern,  and  Western  Regions. 
Deputy  Regional  Commislsoners  for  North¬ 
ern,  Southern,  Eastern,  and  Western  Re¬ 
gions. 

Associate  Deputy  Regional  Commissioners, 
Management,  for  Northern,  Southern. 
Eastern,  and  Western  Regions. 

(xx)  Law  Enforcement  Assistance 
Administration. 

Special  Assistants  to  the  Administrator  and 
the  Deputy  Administrators. 
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Director,  Executive  Secretariat. 

General  Counsel. 

Inspector  General. 

Director,  Office  of  Civil  Rights  Compliance. 

Director,  Office  of  Public  Information. 

Director,  Office  of  Congressional  Liaison. 

Director,  Office  of  Equal  Employment  Oppor¬ 
tunity. 

Comptroller. 

Assistant  Administrator,  Office  of  Regional 
Operations. 

Assistant  Administrator,  National  Criminal 
Justice  Information  and  Statistics  Serv¬ 
ice. 

Director,  National  Institute  of  Lew  Enforce¬ 
ment  and  Criminal  Justice. 

Assistant  Administrator,  Office  of  Planning 
and  Management. 

Director,  Office  of  Criminal  Justice  Educa¬ 
tion  and  Training. 

Assistant  Administrator,  Office  of  Operations 
Support. 

Assistant  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

Director,  National  Institute  for  Juvenile  Jus¬ 
tice  and  Delinquency  Prevention. 

Regional  Administrators. 

All  Deputy  Assistant  Administrators,  Deputy 
Directors,  or  Deputy  Regional  Administra¬ 
tors  of  the  above  offices. 

Employees  classified  at  GS-13  or  above  who 
are  in  positions  involving:  (1)  Contract¬ 
ing  or  procurement,  or  (2)  administering, 
auditing  or  monitoring  grants  and  con¬ 
tracts. 

(xxi)  U.S.  Marshals  Service. 

Director. 

Deputy  Director. 

TUB.  Marshals. 

(xxil)  U.S.  Parole  Commission. 

All  Commissioners. 

•  •  •  •  • 

Dated:  June  24,1976. 

Edward  H.  Levi, 

Attorney  General. 

[FR  Doc.76-19277  Filed  7-1-76:8:45  ami 


Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR  CONTRACTOR 
REGISTRATION 

Correction 

In  FR  Doc.  76-18413,  appearing  at 
page  26820  In  the  issue  of  Tuesday,  June 
29,  1976,  make  the  following  changes: 

1.  On  page  26823,  in  the  first  column, 
in  paragraph  (to) ,  lines  five  through  ten 
should  read  as  follows:  “(a)  of  this  sec¬ 
tion  applicant  shall  submit  in  addition 
to  such  certificate  of  insurance  a  com¬ 
pleted  farm  labor  contractor  standard 
accident  policy  certificate  of  insurance 
as  evidence  of  the  Issuance  of  a  farm 
labor  contractor” ; 

2.  On  page  26825,  in  the  first  column, 
in  paragraph  (b),  after  the  word  “to" 
in  line  three  add  the  following:  “issue, 
may  suspend,  revoke  or  refuse  to”. 


CHAPTER  IV— OFFICE  OF  LABOR-MAN¬ 
AGEMENT  STANDARDS  ENFORCEMENT, 

DEPARTMENT  OF  LABOR 

SUBCHAPTER  A — LABOR  MANAGEMENT 
REPORTS 

PART  403— LABOR  ORGANIZATION 
ANNUAL  FINANCIAL  REPORTS 

Simplified  Annual  Reports  for  Smaller 
Labor  Organizations 

On  April  9,  1976,  a  notice  of  proposed 
amendments  to  29  CFR  403.4(b)  was 
published  in  the  Federal  Register  (41 
FR  15032)  which  would  provide  for  sim¬ 
plified  reporting  under  the  Labor-Man¬ 
agement  Reporting  and  Disclosure  Act  of 
1959,  as  amended  (LMRDA) ,  for  local 
unions  which  are  not  in  trusteeship,  have 
no  assets,  liabilities,  receipts,  and  dis¬ 
bursements  and  meet  other  specified 
conditions.  Such  local  unions  would  not 
be  required  to  file  the  annual  financial 
report  required  by  section  201(b)  of  the 
LMRDA  if  their  parent  National  or  in¬ 
ternational  union  filed  a  report  on  their 
behalf  for  each  local  in  the  required  for¬ 
mat  providing  basic  information  about 
the  local  and  included  a  certification  at¬ 
testing  to  the  accuracy  of  the  informa¬ 
tion  contained  in  the  reports. 

Interested  persons  were  invited  to  sub¬ 
mit  written  data,  views  or  comments  re¬ 
garding  the  proposal  within  30  days. 
Only  one  comment  was  received.  This 
comment  objected  to  the  proposal  on  the 
ground  that  it  would  result  in  a  shortage 
of  information  available  to  the  public. 
This  comment  was  considered,  but  it  was 
concluded  that  there  would  be  no  reduc¬ 
tion  in  the  Information  available  because 
the  reports  from  the  parent  union  will 
provide  essentially  the  same  information 
that  would  be  obtained  in  reports  di¬ 
rectly  from  the  locals.  It  is  also  expected 
that  there  will  be  greater  compliance 
with  the  reporting  requirements  of  the 
LMRDA  when  parent  unions  can  file  re¬ 
ports  on  behalf  of  these  very  small  locals 
which  meet  all  the  required  conditions. 

Accordingly,  the  proposed  amendments 
are  adopted  without  change  and  are  set 
forth  below. 

Effective  with  publication,  the  head¬ 
ing  of  Title  29,  Chapter  TV  is  changed 
from  Office  of  Labor-Management,  Wel¬ 
fare  Pensions,  to  Office  of  Labor-Man¬ 
agement  Standards  Enforcement. 

Effective  date.  It  has  been  determined 
that  annual  financial  reporting  by  small 
local  labor  organizations  which  have  no 
finances  and  meet  other  criteria  is  un¬ 
duly  burdensome  and  that  the  purpose  of 
public  disclosure  would  be  fulfilled  equal¬ 
ly  well  by  permitting  their  parent  na¬ 
tional  or  international  labor  organiza¬ 
tion  to  file  reports  on  their  behalf. 
Therefore,  to  avoid  the  necessity  of  some 
small  labor  organizations  filing  reports 
now  found  to  be  unnecessary,  good  cause 


is  found  to  waive  the  30-day  delayed  ef¬ 
fective  date  otherwise  required.  Accord¬ 
ingly,  this  amendment  shall  be  effective 
July  2, 1976. 

Signed  at  Washington,  D.C.  this  18th 
of  June,  1976. 

Bernard  E.  DeLurt, 
Assistant  Secretary  lor 
Labor-Management  Relations. 

Title  29  is  amended  as  follows: 

CHAPTER  IV  [AMENDED] 

The  heading  of  Chapter  IV  is  revised 
to  read  “Office  of  Labor-Management 
Standards  Enforcement.” 

Section  403.4(b)  is  revised  as  follows: 

§  403.4  Simplified  annual  report)*  for 
smaller  labor  organizations. 
***** 

(b)  A  local  labor  organization  not  in 
trusteeship,  which  has  no  assets,  no  lia¬ 
bilities,  no  receipts  and  no  disbursements 
during  the  period  covered  by  the  an¬ 
nual  report  of  the  national  organiza¬ 
tion  with  which  it  is  affiliated  need  not 
file  the  annual  report  required  by  §  403.2 
if  the  following  conditions  are  met: 

(1)  It  is  governed  by  a  uniform  con¬ 
stitution  and  bylaws  filed  on  its  behalf 
pursuant  to  8  402.3(b)  of  this  chapter, 
and  does  not  have  governing  rules  of  its 
own; 

(2)  Its  members  are  subject  to  uni¬ 
form  fees  and  dues  applicable  to  all  mem¬ 
bers  of  the  local  labor  organizations  for 
which  simplified  reports  are  submitted : 

(3)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi¬ 
bility  for  the  accuracy  of,  and  submits 
with  its  annual  report,  a  separate  sheet 
no  smaller  than  8  inches  by  10  inches 
and  no  larger  than  8%  inches  by  14 
inches  in  duplicate  for  each  local  labor 
organization  containing  the  following  in¬ 
formation  with  respect  to  each  local  or¬ 
ganization  in  the  format  illustrated  be¬ 
low  as  part  of  this  regulation: 

(1)  The  name  and  designation  number 
or  other  identifying  information; 

<ii)  The  file  number  which  the  Office 
of  Labor -Management  Standards  En¬ 
forcement  (formerly  the  Office  of  Labor- 
Management  and  Welfare-Pension  Re¬ 
ports)  has  assigned  to  it; 

(iii)  The  mailing  address; 

(iv)  The  beginning  and  ending  date  of 
the  reporting  period  which  must  be  the 
same  as  that  of  the  report  for  the  na¬ 
tional  organization ; 

(v)  The  city,  county,  and  State  where 
it  is  chartered  to  operate; 

(vi)  The  names  and  titles  of  the  of¬ 
ficers  as  of  the  end  of  the  reporting  pe¬ 
riod; 

(4)  At  least  thirty  days  prior  to  first 
submitting  simplified  annual  reports  in 
accordance  with  this  section,  the  na- 
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tional  organization  notifies  the  Office  of 
Labor-Management  Standards  Enforce¬ 
ment,  Division  of  Reports  Processing  and 
Disclosure,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  in  writing,  of  its  intent  to 
begin  submitting  simplified  annual  re¬ 
ports  for  afliliated  local  labor  organiza¬ 
tions; 

(5)  The  national  organization  files  the 
terminal  report  required  by  20  CFR 
403.5(a)  on  Form  LM-3,  clearly  labeled 
on  the  form  as  a  terminal  report,  for  any 
local  labor  organization  which  has  lost 
its  identity  through  merger,  consolida¬ 
tion,  or  otherwise  if  the  national  organ¬ 
ization  filed  a  simplified  annual  report 
on  behalf  of  the  local  labor  organiza¬ 
tion  for  its  last  reporting  period;  and 

(6)  The  national  organization  with 
which  it  is  affiliated  assumes  responsi¬ 
bility  for  the  accuracy  of,  and  submits 
with  its  annual  report  and  the  simplified 
annual  reports  for  the  affiliated  local 
labor  organizations,  the  following  cer¬ 
tification  in  duplicate  properly  completed 
and  signed  by  the  president  and  treas¬ 
urer  of  the  national  organization; 

Certification 


been  filed  for  any  local  labor  organiza-  - - —  - - — 

tions  which  have  lost  their  identity  ,^Pslden.t  .  . 

through  merger,  consolidation,  or  other-  ^*re  s^uecl -  ***?Td 

wise  on  whose  behalf  a  simplified  an-  . " 

nual  report  was  filed  for  the  last  report-  (Sec.  208;  73  stat.  529,  29  u.s.c.  438;  See¬ 


ing  period. 


retary'a  Order  11-72.) 


Affiliation  name: 


(Format  fob  Simplified  Annual  Reporting) 
SIMPLIFIED  ANNUAL  REPORT 

File  number: 


Designation  name  and  number: 


Unit  name: 


Mailing  address 
Name  of  person : 


Period  covered : 

From  Through 

Where  chartered  to  operate 
City: 


Number  and  street: 


City,  State  and  zip: 


Names  and  Titles  of  all  officers: 
For  certification  see  NHQ  file  folder  file  number: 

[*B  Doc.76-19290  filed  7-1-76;  8: 46  am] 


Title  30 — Mineral  Resources 

CHAPTER  II— GEOLOGICAL  SURVEY, 
DEPARTMENT  OF  THE  INTERIOR 


Accordingly,  32  CFR  Part  711  Is  revised 
to  read  as  follows: 

Subpart  A — General  Principles  and  Organization 


We,  the  undersigned,  duly  authorized 
officers  of  [name  of  national  organiza¬ 
tion],  hereby  certify  that  the  local  labor 
organizations  individually  listed  on  the 
attached  documents  come  within  the 
purview  of  29  CFR  403.4(b)  for  the  re¬ 
porting  period  from  [beginning  date  of 
national  organization’s  fiscal  year! 
through  [ending  date  of  national  orga¬ 
nization’s  fiscal  year  1 ,  namely : 

( 1 )  they  are  local  labor  organizations ; 
(2)  they  are  not  in  trusteeship;  (3)  they 
have  no  assets,  liabilities,  receipts,  or 
disbursements;  (4)  they  are  governed  by 
a  uniform  constitution  and  bylaws,  and 
fifty  copies  of  the  most  recent  uniform 
constitution  and  bylaws  have  been  filed 
with  the  Office  of  Labor-Management 
Standards  Enforcement;  (5)  they  have 
no  governing  rules  of  their  own;  and 
(6)  they  are  subject  to  the  following 
uniform  schedule  of  fees  and  dues: 
[specify  schedule  for  dues,  initiation  fees, 
fees  required  from  transfer  members, 
and  work  permit  fees,  as  applicable]. 

Each  document  attached  contains  the 
specific  Information  called  for  in  29  CFR 
403.4(b)  (3)  (l)-(vi),  namely:  (i)  the 
local  labor  organization's  name  and  des¬ 
ignation  number;  (ii)  the  file  number 
assigned  the  organization  by  the  Office 
of  Labor-Management  Standards  En¬ 
forcement;  (ill)  the  local  labor  organi¬ 
zation’s  mailing  address;  (lv)  the  begin¬ 
ning  and  ending  date  of  the  reporting 
period;  (v)  the  city,  county  and  state 
where  the  local  labor  organization  Is 
chartered  to  operate;  and  (vl)  the  names 
and  titles  of  the  officers  of  the  local 
labor  organization  as  of  [the  ending  date 
of  the  national  organization’s  fiscal 
year!. 

Furthermore,  we  certify  that  the 
terminal  reports  required  by  29  CFR 
403.4(b)(5)  and  29  CFR  403.5(a)  have 


PART  250— OIL  AND  GAS  AND  SULPHUR 

OPERATIONS  OF  THE  OUTER  CONTI¬ 
NENTAL  SHELF 

PART  251— GEOLOGICAL  AND  GEOPHYSI¬ 
CAL  EXPLORATIONS  OF  THE  OUTER 

CONTINENTAL  SHELF 

Correction 

In  FR  Doc.  76-18259  appearing  at  page 
25891  in  the  issue  of  Wednesday,  June  23, 
1976  in  the  second  column  of  page  25891, 
paragraph  (11),  in  the  5th  line,  the  date 
now  reading  “March  1,  1976”  should 
read  “March  1, 1967”. 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

PART  711— NAVAL  RESERVE  OFFICERS 
TRAINING  CORPS 

Revision 

Pursuant  to  the  authority  conferred 
in  5  UJS.C.  301,  10  UJ5.C.  2101-2111  and 
5031,  and  32  CFR  700.1202,  the  Chief  of 
Naval  Education  and  Training  revises 
32  CFR  Part  711.  Part  711  was  based  on 
a  Bureau  of  Naval  Personnel  publication 
entitled  “Naval  Reserve  Officer  Training 
Corps  Regulations”  (NAVPERS  15034- 
B).  This  publication  was  cancelled,  and 
it  was  superseded  by  Chief  of  Naval  Edu¬ 
cation  and  Training  Instruction  1533.12A 
adopted  June  27,  1975,  and  the  revision 
of  Part  711  is  based  upon  this  directive. 
Further,  the  revision  relates  to  Internal 
naval  management  and  personnel  prac¬ 
tices  and  largely  reflects  nonsubstantive 
changes  adopted  In  the  Instruction. 

It  has  therefore  been  determined  that 
invitation  of  public  comment  on  this  re¬ 
vision  prior  to  adoption  would  be  Imprac¬ 
ticable  and  is  not  required  under  the 
public  rule-making  provisions  in  32  CFR 
Parts  296  and  701. 


Sec. 

711.101  Authorization. 

711.102  Supervision. 

711.103  Mission  and  goals. 

711.104  Intent  of  the  NROTC  Program. 

711.105  Organization  of  the  NROTC. 

711.106  Department  of  naval  science. 

711.107  EstabUshment,  continuation,  and 

disestablishment  of  units. 

711.108  Withdrawal  of  authority  for  estab¬ 

lishment  of  a  unit. 

711.109  Limitation  of  personnel  of  NROTC. 

711.110  Land-grant  institutions. 

711.111  Definitions. 

Subpart  B — Conditions  of  Service 

711.201  Types  of  NROTC  students. 

711.202  Naval  science  students. 

711.203  Enrollment  procedures. 

711.204  Eligibility  for  enrollment. 

711.205  Reenrollment  of  former  NROTC 

students. 

711.206  Physical  examinations. 

711.207  Transfer  between  NROTC  Institu¬ 

tions. 

711208  Appointment  of  NROTC  students 
to  service  academies. 

711.209  Entry  of  NROTC  students  into  the 

U.S.  Naval  Academy. 

711.210  Boards  of  review. 

711.211  Probation. 

711.212  Leave  of  absence. 

711.213  Dlsenrollment. 

711.214  Termination  of  appointment. 

711.215  Commissioning  procedure. 

711216  Commissioned  status  upon  com¬ 
pletion. 

711217  Dates  of  rank  and  precedence  upon 
appointment. 

711218  Noncredltabllity  of  reserve  affilia¬ 
tion  while  a  member  of  the 
NROTC  Program. 

Subpart  C — Administration 

711.301  General  policies. 

711.302  Communications. 

711203  Inspections. 

711.304  Review  of  accomplishments. 

711.305  Officer  and  enlisted  personnel. 

711.306  Head  of  the  Department  of  Naval 

Science. 

711.307  Duties  and  status  of  additional 

officers  and  of  enlisted  men. 
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711.308  Residence  and  uniform  of  officers 

and  enlisted  men. 

711.309  Acceptance  by  NROTC  staff  mem¬ 

bers  of  payments  of  other  bene¬ 
fits  offered  by  an  Institution. 

71 1 .3 10  Student  identification  cards. 

711.311  Recreation  funds. 

711.312  Armed  Forces  Day  observance. 

711.313  NROTC  unit  newspaper  advertis¬ 

ing. 

711.314  Report  of  death. 

711.318  Report  control  symbols  and  forms. 

Subpart  D — Instruction 

711.401  General. 

71 1 .402  Professor  of  naval  science. 

711.403  Advanced  standing. 

711.404  Security  clearances. 

711.405  Academic  majors. 

711.406  Academic  program. 

711.407  Plight  Instruction  program. 

71 1 .408  Indoctrination  cruises  and  visits. 

711.409  Summer  training. 

711.410  Status  of  training  reports. 

711.411  Athletics. 

711.412  Absence  from  Instruction. 

711.413  Physical  conditioning  and  weight 

control. 

711.414  Appearance. 

711.416  Conduct. 

71 1 .416  Aptitude  for  the  service. 

711.417  Marking,  student  records,  and 

class  standing. 

711.418  Military  organization. 

Subpart  E — Marine  Corps 

711.501  Enrollment  In  Marine  Corps  op¬ 

tion  courses. 

711.502  Instruction  of  Marine  Corps  candi¬ 

dates. 

711.503  Appointment  to  commissioned 

rank  in  the  Marine  Corps. 

711.504  Dates  of  rank. 

711.505  Clothing  for  Marine  Corps  candi¬ 

dates 

711.506  Marine  Corps  personnel  assign¬ 

ments. 

Subpart  F — Alien  Student  Participation  In  the 
NROTC 

711.601  General. 

711.602  Policy. 

711.603  Eligibility. 

711.604  Enrollment  procedures. 

711.605  Disenrollment. 

711.606  Entitlements. 

711.607  Security  clearances. 

711.608  Summer  training. 

711.609  Reports. 

Subpart  G — Awards 

711.701  General. 

711.702  Policy. 

711.703  NROTC  staff  awards. 

711.704  NROTC  student  awards. 

711 .705  Annual  awards  ceremony. 

Subpart  H— Pay,  Allowances,  and  Benefits 

71 1 .801  Subsistence  allowances. 

711 .802  Active  duty  pay. 

711.803  Payments  and  other  benefits  in 

cases  of  disability  or  death. 

711.804  Post  service  National  Service  Life 

Insurance. 

711.805  Travel  and  transportation  allow¬ 

ances. 

711.806  Space  available  and  reduced  fare 

travel. 

711.807  Federal  taxes. 

711 .808  Uniform  allowances . 

71 1 .809  Educational  expenses. 

Subpart  I — Uniforms  and  Insignia 

71 1  -901  Financing. 

711 .902  Authorized  uniforms. 

71 1 .903  Uniform  outfit. 

71 1 .004  Summer  training  uniforms. 

71 1 .905  Requisitioning  clothing. 

711.906  Alterations  to  NROTC  uniform*. 

711 .907  Marking  uniforms. 


Sec. 

711 .908  Wearing  the  uniform . 

711 .909  Academic  achievement  stars. 

711.910  Replacement  of  uniform  clothing 

by  government. 

711.911  Replacement  of  uniform  clothing 

by  students. 

711.912  Purchases  from  clothing  and  small 

stores  retail  store. 

711.913  Purchases  from  naval  uniform 

shop. 

711.914  Purchases  from  ship’s  stores  afloat 

and  Armed  Forces  exchanges. 

711.915  Clothing  receipts. 

711.916  Return  of  uniforms. 

71 1.917  Return  of  excess  clothing. 

Subpart  J — Facilities,  Supplies,  and  Equipment 

711.1001  Facilities,  equipment  and  services 

provided  by  NROTC  institutions. 

711.1002  Protection  of  naval  property. 

711.1003  Educational  services,  materials. 

supplies  and  equipment  pro¬ 
vided  by  the  Government. 

711.1004  Return  of  textbooks,  supplies  and 

equipment. 

711.1005  Transportation  of  supplies  and 

equipment. 

711.1006  Accounting  for  supplies  and 

equipment. 

711.1007  Inventory. 

711.1008  Surveys. 

Subpart  K — Form  for  Application  for 
Establishment  of  an  NROTC  Unit 

711.1101  Application  form. 

Subpart  L — Universities  and  Colleges  Where 
NROTC  Units  Are  Established 

711.1201  NROTC  units. 

Authority:  5  U.S.C.  301,  10  U.S.C.  2101- 
2111  and  5031,  32  CFR  700,  1202. 

Subpart  A — General  Principles  and 
Organizations 

§  711.101  Authorization. 

The  Naval  Reserve  Officers  Training 
Corps  (NROTC)  was  originally  estab¬ 
lished  under  authority  of  the  Act  of 
March  4,  1925  (Sec.  22)  and  the  Act  of 
August  13,  1940,  as  amended  and  re¬ 
enacted,  which  have  been  replaced  by 
the  Act  of  October  13,  1964  (10  U.S.C. 
2101  et  seq.)  and  subsequent  amend¬ 
ments. 

§  711.102  Supervision. 

(a)  In  conformity  with  the  provisions 
of  existing  law,  the  NROTC  is  operated 
through  appropriate  directives  issued  by 
the  Department  of  the  Navy  and  the 
Department  of  Defense. 

(b)  The  Chief  of  Naval  Education  and 
Training  prescribes  courses  for  theoret¬ 
ical  and  practical  professional  naval  ed¬ 
ucation  for  NROTC  units;  provides  to 
NROTC  units  the  necessary  transporta¬ 
tion,  equipment,  and  uniforms;  and  au¬ 
thorizes  such  expenditures  from  proper 
Navy  appropriations  as  necessary  for  the 
efficient  maintenance  of  the  NROTC. 

(c)  The  Chief  of  Naval  Education  and 
Training  is  the  administrative  agent  for 
the  NROTC  program  and  exercises  mili¬ 
tary  command  of  all  NROTC  units. 

§711.103  Mission  and  goals. 

(a)  Mission.  To  develop  NROTC  stu¬ 
dents  morally,  mentally,  and  physically 
and  to  imbue  them  with  the  highest 
ideals  of  duty,  honor,  and  loyalty  in  order 
to  commission  college  graduates  as  offi¬ 
cers  who  possess  a  basic  professional 
background,  are  motivated  toward  ca¬ 


reers  in  the  Naval  service,  and  have  a 
potential  for  future  development  in  mind 
and  character  so  as  to  assume  the  high¬ 
est  responsibilities  of  command,  citizen¬ 
ship,  and  government. 

(b)  Goals.  The  primary  objectives  of 
the  NROTC  Program  are  to  provide 
NROTC  students  with: 

(1)  An  understanding  of  the  funda¬ 
mental  concepts  and  principles  of  naval 
science; 

(2)  A  basic  understanding  of  associat¬ 
ed  professional  knowledge; 

(3)  An  appreciation  of  the  require¬ 
ments  for  national  security; 

(4)  A  strong  sense  of  personal  integ¬ 
rity,  honor,  and  individual  responsibil¬ 
ity;  and 

(5)  An  educational  background  which 
will  allow  the  NROTC  student  to  under¬ 
take  successfully  in  later  periods  of  his 
career,  advanced/continuing  education 
in  a  field  of  application  and  interest  to 
the  Naval  Service. 

§711.104  Intent  of  the  NROTC.  Pro¬ 
gram. 

The  intent  of  NROTC  is  to  act  as  an 
officer  accession  program  for  the  unre¬ 
stricted  line  to  provide  and  maintain 
naval  officer  strength  by: 

(a)  Qualification  of  students  for  ap¬ 
pointment  as  ensigns  in  the  Regular 
Navy  and  the  Naval  Reserve,  or  second 
lieutenants  in  the  Marine  Corps  and  the 
Marine  Corps  Reserve,  thus  assisting  in 
meeting  the  needs  for  commissioned  of¬ 
ficers. 

(b)  Increased  dissemination  of  knowl¬ 
edge  concerning  the  Navy  and  Marine 
Corps,  their  purposes,  ideals  and  achieve¬ 
ments,  thereby  gaining  and  holding  in¬ 
creased  public  interest  in  the  mainte¬ 
nance  of  adequate  naval  preparedness. 

§  711.105  Organization  of  the  NROTC. 

The  NROTC  is  composed  of  naval  units 
established  at  civilian  institutions  of 
higher  education  of  the  United  States. 
These  units  will  be  officially  designated 
as  “NROTC  Unit,  (name  of  institution) .” 

§  711.106  Department  of  Naval  Science. 

Instruction  given  at  any  institution  in 
accordance  with  the  programs  prescribed 
will  be  conducted  and  supervised  by  the 
Commanding  Officer  of  the  NROTC  unit 
in  his  capacity  as  Head  of  the  Depart¬ 
ment  of  Naval  Science  and  Professor  of 
Naval  Science  (PNS) . 

§  711.107  Establishment,  continuation, 
and  disestablishment  of  units. 

(a)  Upon  approval  by  the  Secretary  of 
the  Navy,  an  NROTC  unit  may  be  estab¬ 
lished  for  the  purpose  of  preparing  se¬ 
lected  students  for  commissioned  serv¬ 
ice  at  any  accredited  civilian  educa¬ 
tional  institutiori  authorized  to  grant 
baccalaureate  degrees. 

(b)  The  establishment,  continuation, 
and  disestablishment  of  a  unit  shall  be 
in  accordance  with  section  2102,  Title 
10,  United  States  Code,  and  DOD  Direc¬ 
tive  1215.8. 

(c)  Naval  Science  courses  should  be 
awarded  degree  credit  commensurate 
with  the  time  expended,  In  the  same 
manner  as  for  other  academic  subjects. 
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(d  >  Economical  production  as  reflected 
by  officer  productivity,  performance,  re¬ 
tention.  and  per  capita  costs  shall  be  the 
primary  criterion  used  to  determine 
continuation  of  a  unit.  Enrollment  and 
production  minimums  are  set  forth  in 
DOD  Directive  1215.8.  Whenever  it  is 
indicated  that  the  institution  concerned 
is  not  meeting  the  desired  production 
standards,  the  president  of  the  institu¬ 
tion  will  be  advised  by  the  Secretary  of 
the  Navy  concerning  these  aspects  of  the 
NROTC.  As  soon  as  feasible  thereafter, 
a  representative  of  the  Chief  of  Naval 
Education  and  Training  will  confer  with 
the  president  of  the  institution  to  verify 
and  discuss  the  facts  and  to  discuss  the 
alternatives  available. 

(e)  A  civilian  institution  of  higher 
education  desiring  to  establish  an 
NROTC  unit  should  make  application  to 
the  Chief  of  Naval  Education  and  Train¬ 
ing  on  the  form  shown  in  Subpart  K. 

S  711.108  Withdrawal  of  authority  for 
establishment  of  a  unit. 

An  institution  desiring  to  withdraw 
from  the  NROTC  will  so  report  in  writ¬ 
ing,  giving  reasons  in  full  therefor  to  the 
Chief  of  Naval  Education  and  Training 
at  least  three  months  prior  to  the  date 
upon  which  withdrawal  is  to  be  effective. 
A  unit  will  not  be  maintained  at  an 
institution  when  the  institution,  after 
thorough  consideration,  desires  its  with¬ 
drawal.  Ordinarily,  however,  a  unit  will 
be  withdrawn  only  at  the  end  of  an  aca¬ 
demic  year.  The  Secretary  of  the  Navy, 
may,  upon  the  recommendation  of  the 
Chief  of  Naval  Education  and  Training, 
and  upon  at  least  three  months’  notice. 
In  writing,  to  the  institution,  withdraw 
the  unit  from  any  institution  where  such 
unit  is  established  and  rescind  authori¬ 
zation  for  a  unit  at  that  institution 
should  it  be  considered  that  the  work  of 
the  unit  is  not  compatible  with  the  mis¬ 
sion  of  the  NROTC.  Whenever  the  au¬ 
thorities  of  an  institution  request  the 
withdrawal  of  a  unit,  or  when  in  the 
opinion  of  the  Professor  of  Naval  Science 
a  unit  should  be  withdrawn,  the  Profes¬ 
sor  of  Naval  Science  shall  forward  to 
the  Chief  of  Naval  Education  and  Train¬ 
ing  a  report  stating  in  full  those  details 
of  the  situation  existing  at  the  institution 
which  woud  be  of  assistance  to  the  Chief 
of  Naval  Education  and  Training  in  ar¬ 
riving  at  an  understanding  of  the  facts 
and  circumstances  involved  in  the  re¬ 
quest  or  recommendation  for  the  with¬ 
drawal  of  the  unit.  In  all  cases  final  au¬ 
thority  of  disestablishment  rests  with 
the  Secretary  of  the  Navy. 

§  711.109  Limitation  of  personnel  of 
NROTC. 

Current  legislation  limits  the  number 
of  NROTC  Scholarship  Program  stu¬ 
dents  receiving  financial  assistance  at 
any  one  time  to  6,000.  There  is  no  statu¬ 
tory  ceiling  on  the  number  of  NROTC 
College  Program  students.  Program 
strength  plans  are  developed  based  upon 
projected  officer  accession  requirements 
established  by  the  Chief  of  Naval  Per¬ 
sonnel.  These  plans  are  further  subject 


to  Congressional  funding  constraints 
and  approved  strength  levels. 

§  711.110  Land-grant  institutions. 

The  obligations  of  land-grant  institu¬ 
tions  to  provide  military  instruction,  im¬ 
posed  by  the  Act  of  July  2,  1862  (7  U.S.C. 
304) ,  are  not  altered  by  the  enacting  law 
authorizing  the  NROTC,  or  by  this  in¬ 
struction.  The  military  training  require¬ 
ments  prescribed  by  the  above  Act  are 
considered  to  be  fulfilled  by  students  who 
have  successfully  completed  two  years  of 
naval  science  courses  and  drills. 

§711.111  Definitions. 

<a>  Advanced  course  ( advanced  train¬ 
ing)  .  Naval  science  subjects  and  training 
provided  to  students  during  the  third  and 
fourth  years  of  a  four-year  program,  or 
the  equivalent  subjects  and  period  of 
training  for  a  two-year  program. 

(b)  Basic  course  ( basic  training). 
Naval  science  subjects  and  training  pro¬ 
vided  to  students  during  the  first  two 
years  of  the  four-year  program. 

(c)  College  program.  That  part  of  the 
NROTC  program  in  which  students  re¬ 
ceive  education  and  training  for  Reserve 
commissions  in  the  Navy  or  Marine 
Corps.  Students  receive  a  monthly  sub¬ 
sistence  allowance  while  enrolled  in  the 
advanced  course.  Their  educational  ex¬ 
penses  are  not  subsidized  by  the  Navy. 
They  may  be  enrolled  in  two  or  four-year 
programs. 

(d)  College  program  student.  A  stu¬ 
dent  enrolled  in  the  Cpllege  program. 
Formerly  called  “Contract  NROTC 
Student.” 

(e)  Designated  applicant.  A  college 
student  attending  the  naval  science  in¬ 
stitute  as  a  prerequisite  to  enrollment  in 
the  NROTC  advanced  course. 

(f)  Four-year  program.  That  part  of 
the  NROTC  program  which  provides  the 
basic  and  advanced  courses. 

(g)  Midshipman.  Only  students  in  the 
Scholarship  Program  are  appointed  as 
midshipmen;  however,  the  term  “mid¬ 
shipman”  is  used  to  refer  generically  to 
any  NROTC  student.  Scholarship  or 
College  program,  male  or  female. 

(h)  Naval  Science.  A  body  of  knowl¬ 
edge  on  professional  naval  subjects  of¬ 
fered  as  college -level  courses  at  civilian 
institutions  of  higher  education  having 
NROTC  units  and  at  maritime  academies 
having  departments  of  naval  science. 

(i)  Naval  Science  Institute.  An  aca¬ 
demic  and  professional  naval  science 
program  provided  during  the  summer 
months  to  college  students  to  satisfy  the 
NROTC  basic  course. 

(j)  Naval  Science  student.  A  student 
enrolled  in  naval  science  courses  who  is 
not  a  member  of  the  NROTC. 

<k>  NROTC  Unit.  The  naval  organi¬ 
zation  established  at  a  civilian  institu¬ 
tion  of  higher  education  which  has  been 
authorized  to  participate  in  the  NROTC. 

(1)  Professor  of  Naval  Science.  The 
senior  commissioned  officer  of  the  Navy 
or  Marine  Corps  assigned  to  an  NROTC 
unit.  Such  officer  serves  as  commanding 
officer  of  the  NROTC  unit  and  as  head  of 
the  naval  science  department  at  the  in¬ 


stitution  of  higher  education  hosting  the 
NROTC  unit. 

(m)  Program.  NROTC  program. 
NROTC.  The  Senior  Naval  Reserve  Offi¬ 
cers’  Training  Corps  established  at 
civilian  institutions  of  higher  education 
granting  baccalaureate  degrees  as  de¬ 
scribed  in  the  Reserve  Officers’  Train¬ 
ing  Corps  Vitalization  Act  of  1964  (Chap¬ 
ter  103,  Title  10,  United  States  Code). 
Naval  science  instruction,  divided  into 
basic  and  advanced  courses,  is  provided 
to  students  enrolled  in  the  Scholarship 
and  College  programs, 

(n)  Scholarship.  An  award  granted 
through  national  competition  or  by  rec¬ 
ommendation  of  the  professor  of  naval 
science  to  career  motivated  individuals 
possessing  abilities  and  aptitudes  desired 
by  the  naval  service.  This  award  pro¬ 
vides  for  the  payment  of  tuition,  fees, 
books,  and  laboratory  expenses  along 
with  a  monthly  subsistence  allowance. 

(o)  Scholarship  program.  That  part 
of  the  NROTC  program  in  which  stu¬ 
dents  receive  education  and  training  for 
Regular  commissions  in  the  Navy  or 
Marine  Corps.  Students  enrolled  receive 
a  monthly  subsistence  allowance  and 
have  their  education  expenses  (tuition/ 
fees /textbooks)  subsidized  by  the  Navy. 
They  may  be  enrolled  in  two  or  four- 
year  programs. 

(p)  Scholarship  program  student.  A 
student  enrolled  in  the  Scholarship  pro¬ 
gram.  Formerly  called  "Regular  NROTC 
Student.” 

(q)  Two-year  program.  That  part  of 
;the  NROTC  program  which  provides 
only  the  advanced  course  to  successful 
graduates  of  a  naval  science  institute. 

Subpart  B — Conditions  of  Service 
§  711.201  Types  of  NROTC  students. 

(a)  NROTC  Scholarship  Program  stu¬ 
dents  are  appointed  midshipmen.  Naval 
Reserve,  and  may  be  granted  the  com¬ 
pensation  and  benefits  authorized  by  law 
during  the  basic  course  (not  to  exceed 
20  months)  and  the  advanced  course  (not 
to  exceed  20  months)  for  a  total  period 
not  exceeding  four  years  (40  months). 
During  this  period  of  college  training 
the  Navy  pays  for  tuition,  fees  and  text¬ 
books,  and  provides  uniforms,  and  a  sub¬ 
sistence  allowance  of  $100  per  month. 
The  NROTC  Scholarship  Program  is 
maintained  to  educate  and  train  well- 
qualified  young  men  and  women  for  ca¬ 
reers  as  commissioned  officers  of  the 
Regular  Navy  and  Marine  Corps.  Only 
men  and  women  reasonably  disposed  to 
making  the  Navy  a  career  should  plan 
to  enter  the  NROTC  Scholarship  Pro¬ 
gram.  This  affirmation  should  be  clearly 
understood  by  every  individual  who  ap¬ 
plies  for  the  program.  Upon  appointment 
to  commissioned  grade,  they  will  serve  at 
the  pleasure  of  the  President  as  officers 
in  the  U.S.  Navy  or  the  U.S.  Marine 
Corps. 

(b)  NROTC  Two-Year  Nuclear  Pro¬ 
pulsion  Scholarship  Students  (NUC 
PROPS)  are  granted  the  above  benefits 
not  to  exceed  two  years  (20  months) 
while  taking  the  advanced  course  after 
successful  completion  of  the  naval  sci- 
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ence  institute.  The  NUCPROP  Program 
was  established  to  provide  officers  who 
are  basically  qualified  to  pursue  nuclear 
propulsion  training  immediately  after 
graduation  from  college. 

(c)  NROTC  Four- Year  College  Pro¬ 
gram  students  during  their  first  two 
years  in  the  Program  while  in  the  basic 
course  have  the  status  of  civilians  who 
have  entered  into  a  contract  with  the 
Navy.  During  this  period  they  may  hold 
concurrent  status  in  either  the  Naval  Re¬ 
serve  or  the  Marine  Corps  Reserve.  Upon 
enrollment  in  the  advanced  course,  Col¬ 
lege  Program  students,  if  not  already  a 
member  of  the  Naval  or  Marine  Corps 
Reserve,  enlist  in  the  Naval  Reserve 
under  the  provisions  of  section  511,  Title 
10,  United  States  Code.  The  NROTC  Col¬ 
lege  Program  student,  upon  graduation 
and  the  completion  of  his  naval  science 
requirements,  is  commissioned  as  an  en¬ 
sign  in  the  Naval  Reserve  or  as  a  second 
lieutenant  in  the  Marine  Corps  Reserve. 
He  will  be  obligated  to  serve  on  active 
duty  for  three  years.  The  NROTC  Col¬ 
lege  Program  exists  for  those  college  stu¬ 
dents  who  wish  to  be  available  to  serve 
their  country  for  a  specified  period  as 
Reserve  officers  In  the  line  and  staff 
designations  offered  to  Regular  officers  in 
the  Navy  and  Marine  Corps.  These  stu¬ 
dents  enter  into  a  mutual  agreement 
with  the  Navy  in  which  they  agree  to 
take  certain  naval  science  courses,  and 
complete  one  summer  at-sea  training 
period.  They  enlist  in  the  Naval  Reserve 
prior  to  commencement  of  the  advanced 
course.  In  return,  the  Navy  provides  uni¬ 
forms,  naval  science  textbooks,  and 
$100.00  a  month  subsistence  allowance 
for  a  maximum  of  20  months.  The  pri¬ 
mary  objective  of  the  NROTC  College 
Program  Is  to  train  officer  candidates  for 
eventual  appointment  in  the  unrestricted 
line.  Midshipmen  who  are  found  not 
qualified  for  the  unrestricted  line  during 
their  precommissioning  physical  exam 
may  be  offered  a  commission  as  ensign, 
U£.  Naval  Reserve,  with  a  restricted  line 
or  staff  designator.  The  offer  of  such 
commissions  depends  on  the  needs  of  the 
Service  and  the  qualifications  of  the  in¬ 
dividuals  themselves. 

(d)  NROTC  Two-Year  College  Pro¬ 
gram  students  are  those  students  who 
ace  sophomores  in  good  standing  attend¬ 
ing  accredited  junior  colleges,  colleges  or 
universities  (or  who  have  completed  at 
least  two  years  of  such  attendance) 
qualified  for  enrollment  in  the  advanced 
course  of  the  NROTC  College  Program 
at  colleges  or  universities  in  which 
NROTC  units  are  located  by  successfully 
completing  summer  training  as  pre¬ 
scribed  by  the  Chief  of  Naval  Education 
and  Training.  The  summer  course  of  in¬ 
struction,  referred  to  as  the  Naval  Sci¬ 
ence  Institute  (NSI),  will  provide  as  a 
minimum  the  naval  science  and  drill  re¬ 
quired  of  NROTC  students  during  the 
first  two  years  of  the  Four-Year  College 
Program.  Those  enrolled  .in  the  Two- 
Year  College  Program  will  have  the  same 
privileges  and  will  assume  the  same  ob¬ 
ligations  as  those  enrolled  in  the  Four- 
Year  College  Program;  and  except  for 
those  remarks  concerning  the  first  two 
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years  in  the  program,  all  descriptive  data 
given  in  <c>  above  apply  also  to  Two- 
Year  College  Program  students. 

§  711.202  Naval  Science  Students. 

(a)  With  the  approval  of  the  professor 
of  naval  science  and  the  academic  au¬ 
thorities,  civilian  students  who  have  not 
entered  into  any  contract  with  the  Navy 
may  be  permitted  to  pursue  naval  science 
courses  for  college  credit  provided  the 
acceptance  of  such  students  will  not  ad¬ 
versely  affect  the  instruction  given  to 
NROTC  students.  They  are  known  as 
naval  science  students.  Since  they  are 
not  actually  members  of  the  NROTC, 
they  will  not  be  eligible,  except  as  specifi¬ 
cally  authorized  by  the  Chief  of  Naval 
Education  and  Training,  to  participate  In 
NROTC  summer  training,  to  be  Issued 
uniforms,  to  have  access  to  classified  in¬ 
formation,  or  to  receive  any  financial 
benefits.  They  may  withdraw  at  their 
own  request. 

(b)  Naval  science  students  who  are 
citizens  of  the  United  States  may  be¬ 
come  eligible  for  enrollment  as  NROTC 
College  Program  students,  provided  they 
comply  In  every  respect  with  the  re¬ 
quirements  for  such  enrollment. 

(c)  Naval  science  students  may,  with 
the  permission  of  the  professor  of  naval 
science  attend  those  drills  in  which 
Scholarship  and  College  Program  stu¬ 
dents  participate. 

(d)  An  NROTC  student  who  Is  attend¬ 
ing  an  institution  having  compulsory 
military  training,  and  who  is  disenrolled 
from  the  NROTC  for  reasons  other  than 
disciplinary  or  inaptitude  prior  to  the 
completion  of  the  military  requirements 
of  the  Institution  shall,  if  he  so  requests 
and  the  professor  of  naval  science  ap¬ 
proves,  be  enrolled  as  a  naval  science 
student  until  the  military  training  re¬ 
quirements  of  the  institution  have  been 
completed.  A  student  disenrolled  from 
the  NROTC  for  disciplinary  reasons  or 
Inaptitude  shall  not  be  permitted  to  en¬ 
roll  as  a  naval  science  student  without 
the  specific  approval  of  the  Chief  of 
Naval  Education  and  Training. 

(e)  Students  required  or  permitted  by 
educational  institutions  to  undergo  mili¬ 
tary  training  who  are  not  accepted  for 
formal  enrollment  may  receive  instruc¬ 
tion  in  naval  science  courses.  But  a  stu¬ 
dent  who  has  been  denied  enrollment  by 
reason  of  refusing  to  execute  the  oath  of 
affirmation  shall  not  be  permitted  to  wear 
an  NROTC  uniform,  and  no  appropriated 
funds  may  be  expended  for  his  support. 

§  711.203  Enrollment  procedures. 

(a)  NROTC  Scholarship  students. 
These  students  are  normally  appointed 
after  a  nationwide  competitive  selection 
procedure.  Detailed  directives  and  pro¬ 
cedures  for  applying  for  the  program  are 
issued  periodically.  Selected  candidates 
must  subscribe  to  the  following  condi¬ 
tions. 

(1)  Be  enlisted  In  the  Naval  Reserve 
for  six  years  under  the  provisions  of  sec¬ 
tion  511,  Title  10.  United  States  Code; 
those  who  are  enlisted  members  of  a  re¬ 
serve  component  other  than  the  Naval 


or  Marine  Corps  Reserve  are  required  to 
terminate  affiliation  with  that  compo¬ 
nent  upon  enlistment  in  the  Naval  Re¬ 
serve  ;  those  who  are  already  members  of 
the  Naval  or  Marine  Corps  Reserve  shall 
be  retained  in  that  status  as  required  by 
section  516,  Title  10,  United  States  Code. 

(2)  Complete  such  naval  science 
courses  and  summer  training  as  may  be 
prescribed. 

(3)  Accept  an  appointment  as  a  com¬ 
missioned  officer  in  the  United  States 
Navy  or  Marine  Corps,  if  tendered. 

(4)  Serve  on  active  duty  for  a  period 
of  not  less  than  four  years  upon  receipt 
of  original  commission.  Those  receiving 
lengthy  training  schools  after  commis¬ 
sioning  may  incur  an  additional  active 
duty  obligation. 

(5)  Agree  upon  completion  of  active 
duty  in  the  Naval  Service  to  remain  in 
the  Ready  Reserve  of  the  Navy  or  Marine 
Corps  until  the  sixth  anniversary  of  com¬ 
missioning. 

(6)  The  obligated  period  of  active  duty 
under  this  agreement  may  be  extended 
in  time  of  war  or  national  emergency 
proclaimed  by  the  President. 

(b)  NROTC  Two-Year  Nuclear  Pro¬ 
pulsion  Scholarship  students.  Matricu¬ 
lated  college  sophomores  who  have  com¬ 
pleted  a  minimum  of  one  semester  each 
of  college  physics  and  integral  calculus 
with  B  minus  or  better  averages  in  speci¬ 
fied  majors  may  be  selected  for  two-year 
NROTC  scholarships.  Selected  applicants 
receive  orders  to  the  naval  science  insti¬ 
tute.  Successful  completion  of  the  naval 
science  institute  will  qualify  these  stu¬ 
dents  for  appointment  as  midshipmen, 
USNR,  and  enrollment  in  the  NROTC 
advance  course  at  an  NROTC  institution. 
Selection  for  the  NUCPROP  Program 
does  not  guarantee  entrance  into  the 
Nuclear  Propulsion  Program.  Selected 
candidates  who  are  potentially  qualified 
will  be  interviewed  during  their  senior 
year  to  determine  their  final  qualification 
for  Nuclear  Propulsion  Training.  Candi¬ 
dates  not  selected  for  Nuclear  Propulsion 
Training  will  be  commissioned  in  the  un¬ 
restricted  line  or  they  may  apply  for 
other  special  training  programs  and 
designations  such  as  aviation,  CEC,  Sup¬ 
ply,  EDO,  etc.  Students  who  are  disen¬ 
rolled  from  the  program  for  any  reason, 
except  medical,  after  receiving  NROTC 
scholarship  assistance,  incur  an  active 
duty  obligation  of  up  to,  but  not  in  excess 
of,  four  years  in  an  enlisted  status.  Cur¬ 
rently,  such  personnel  are  being  ordered 
to  a  two-year  tour  of  duty.  Students  may 
be  separated  from  the  naval  science  In¬ 
stitute  and  Incur  no  active  duty  obliga¬ 
tion.  However,  once  the  naval  science 
institute  is  completed  and  enrollment  In 
the  advance  course  is  accepted,  disen- 
rollment  normally  results  in  a  two-year 
obligation. 

(c)  NROTC  College  Program  Students. 

(1)  These  students  are  enrolled  by  the 

professor  of  naval  science  within  num¬ 
bers  specified  by  the  Chief  of  Naval  Edu¬ 
cation  and  Training.  Such  students  must 
meet  the  general  qualifications  for 
NROTC  enroll ees  as  listed  in  9  711.204 
and  normally  will  be  In  attendance  at  an 
NROTC  Institution.  If  otherwise  quali- 
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fled,  however,  a  student  at  an  institution 
that  does  not  have  a  unit  of  the  NROTC 
is  eligible  to  be  a  member  of  a  unit  at  a 
nearby  college  provided  such  cross-en¬ 
rollment  is  approved  by  both  institutions. 

(2)  Applicants  for  the  College  Pro¬ 
gram  who  were  former  NROTC  students 
or  members  of  any  other  officer  candi¬ 
date  program  may  be  enrolled  only  with 
the  specific  approval  of  the  Chief  of 
Naval  Education  and  Training  and  the 
Chief  of  Naval  Personnel.  Their  active 
duty  obligation,  if  enrolled,  will  be  three 
years  if  thoy  had  received  less  than  two 
years  of  subsidized  education.  If  they 
had  received  two  or  more  years  of  sub¬ 
sidized  education,  they  will  have  no  active 
duty  obligation  of  four  years. 

(3)  No  applicant  shall  be  enrolled  un¬ 
less  he  has  been  found  physically  quali¬ 
fied. 

(4>  To  receive  subsistence  payments 
and  to  be  enrolled  in  the  advanced  course, 
authorized  NROTC  College  Program  stu¬ 
dents  must  enlist  in  the  Naval  Reserve 
for  six  years  in  pay  grade  E-l  under  au¬ 
thority  of  section  511  of  Title  10,  United 
States  Code,  if  not  already  members  of 
the  Naval  or  Marine  Corps  Reserve. 

(5)  NROTC  College  Program  students 
In  the  advanced  course  are  in  an  inactive 
status  in  the  Naval  Reserve  until  such 
time  as  they  are  commissioned,  disen- 
rolled  and  discharged  for  the  convenience 
of  the  government,  or  ordered  to  active 
duty  in  enlisted  status,  except  for  periods 
of  active  duty  for  training  during  sum¬ 
mer  training  periods. 

(6)  The  professor  of  naval  science  is 
authorized  to  utilize  a  method  of  selec¬ 
tion  he  deems  appropriate  in  order  to  ob¬ 
tain  fully  qualified  candidates  to  fill  the 
annual  enrollment  goals. 

(7)  College  Program  students  may  ap¬ 
ply  for  scholarship  status  via  the  annual 
national  selection  process,  or  through 
appointments  based  upon  recommenda¬ 
tions  of  the  professor  of  naval  science. 

(d)  NROTC  Two-Year  College  Pro¬ 
gram  Student. 

(1)  Selection  for  the  NROTC  Two- 
Year  College  Program  is  made  on  a  pro- 
gram-wide  basis  from  nominations  sub¬ 
mitted  by  the  professors  of  naval  science. 
Each  applicant  is  considered  under  the 
“whole  man”  concept,  and  those  con¬ 
sidered  best  qualified  are  selected. 

(2)  Naval  science  students  who  have 
successfully  completed  the  first  two  years 
of  naval  science  will  not  be  required  to 
attend  a  naval  science  institute  in  order 
to  become  eligible  for  enrollment  in  the 
NROTC  Two-Year  Program. 

(3)  NROTC  Two-Year  College  Pro¬ 
gram  students  may  be  eligible  for  the 
NROTC  Scholarship  Program  based  on 
meritorious  performance  at  the  naval 
science  institute.  Additional  opportuni¬ 
ties  for  scholarships  may  result  through 
appointments  based  upon  recommenda¬ 
tions  of  the  professor  of  naval  science. 

(e)  Naval  Science  Students.  These 
students  may  be  enrolled  by  the  profes¬ 
sor  of  naval  science  as  long  as  the  num¬ 
ber  so  enrolled  Is  within  the  limits  of 
the  Instructional  staff  and  facilities 
available. 


(f )  Marine  Corps  Option. 

(1)  The  Secretary  of  the  Navy  has  au¬ 
thorized  up  to  sixteen  and  two-thirds 
percent  of  each  class  (nation-wide)  of 
the  NROTC  Scholarship  and  College  Pro¬ 
gram  to  be  enrolled  as  Marine  Corps  op¬ 
tion  students  on  a  voluntary  basis.  These 
students  will  pursue  the  same  course  of 
study  as  their  Navy  counterparts  during 
the  first  two  years  in  the  program.  Dur¬ 
ing  the  final  two  years.  Marine  Corps 
‘courses  are  substituted  for  the  naval  sci¬ 
ence  courses.  Graduates  of  the  Marine 
Corps  option  will  be  commissioned  as 
second  lieutenants  in  the  Marine  Corps 
or  Marine  Corps  Reserve.  Application  for 
the  Marine  Corps  option  may  be  made: 

(1)  At  the  time  of  initial  application 
for  the  NROTC  Scholarship  Program. 

(ii>  At  the  time  a  finalist  for  the 
NROTC  Scholarship  Program  is  found 
physically  disqualified  for  the  Navy  due 
to  defective  color  perception. 

(iii)  At  the  time  of  initial  application 
for  the  NROTC  College  Program  for  ap¬ 
plicants  with  defective  color  perception. 

(iv)  At  any  time  prior  to  commence¬ 
ment  of  the  third  year  of  the  program 
for  NROTC  Scholarship  and  College  Pro¬ 
gram  students. 

(v)  After  commencing  the  third  year, 
NROTC  Scholarship  and  College  Pro¬ 
gram  students  may  be  enrolled  as  Marine 
Corps  option  students  with  the  joint  con¬ 
currence  of  the  Chief  of  Naval  Education 
and  Training  and  the  Commandant  of 
the  Marine  Corps. 

(2)  Marine  Corps  option  students  who 
have  not  entered  the  advanced  course 
may  change  to  Navy  option  without  ap¬ 
proval  of  the  Chief  of  Naval  Education 
and  Training  provided  release  from  the 
Marine  Corps  option  is  obtained  from  the 
Commandant  of  the  Marine  Corps.  How¬ 
ever,  once  a  Marine  Corps  option  student 
has  entered  the  advance  course,  he  may 
not  change  to  the  Navy  option  without 
the  joint  concurrence  of  the  Chief  of 
Naval  Education  and  Training  and  the 
Commandant  of  the  Marine  Corps. 

(g)  Cross-enrollments.  If  otherwise 
qualified,  a  student  at  an  institution  that 
does  not  have  a  unit  of  the  NROTC  is 
eligible  to  be  a  member  of  a  unit  at  a 
nearby  college  provided  such  cross-en¬ 
rollment  is  approved  by  both  institutions. 
However,  in  the  case  of  scholarship  stu¬ 
dents,  payment  of  tuition,  fees,  books, 
etc.,  will  be  paid  by  the  Navy  to  the 
NROTC  host  institution.  Local  arrange¬ 
ments  must  be  made  by  the  professor 
of  naval  science  for  transfer  of  funds 
from  the  host  school  to  the  school  at 
which  the  student  is  enrolled. 

§  711.204  Eligibility  for  enrollment. 

(a)  Each  candidate  for  enrollment  in 
either  the  NROTC  Scholarship  or  College 
Program  must  meet  the  following,  as 
applicable : 

(1)  Must  be  a  citizen  of  the  United 
States  and  present  official  certified  proof 
of  citizenship. 

(2)  Be  accepted  for  admission  at  one 
of  the  NROTC  participating  colleges  and 
universities.  NROTC  College  Program 
students  may  attend  schools  in  the  vicin¬ 
ity  of  NROTC  universities  and  colleges 


provided  approval  is  obtained  from  au¬ 
thorities  at  both  institutions;  from  the 
commanding  officer,  NROTC  unit  and 
from  the  Chief  of  Naval  Education  and 
Training. 

(3)  Be  morally  qualified  and  possess 
officer-like  qualifications  and  character 
as  evidenced  by  appearance,  scholarship, 
extracurricular  activities,  and  record  in 
his  home  community.  Candidates  con¬ 
victed  of  any  tort  or  crime  will  not  nor¬ 
mally  be  accepted  into  the  program. 

(4)  Meet  the  age  requirements  as  dis¬ 
cussed  in  §  711.204(c) . 

(5)  Be  physically  qualified  in  accord¬ 
ance  with  the  physical  standards  set 
forth  in  Chapter  15,  Manual  of  the  Medi¬ 
cal  Department,  U.S.  Navy. 

(6)  Meet  Department  of  the  Navy  re¬ 
quirements  concerning  prior  use  of  nar¬ 
cotics  and/or  other  related  drugs. 

(7)  There  are  no  restrictions  as  to 
marital  status  or  sex  of  the  candidate. 
Dependency  restrictions  for  officer  pro¬ 
grams  as  set  forth  in  COMNACRUIT 
COMINST  1110.1  are  applicable  to 
NROTC  candidates.  Requests  for  devia¬ 
tion  from  the  applicable  guidelines  shall 
be  referred  to  the  Chief  of  Naval  Edu¬ 
cation  and  Training. 

(b)  It  is  anticipated  that  there  will  be 
certain  cases  in  which  the  professor  of 
naval  science  desires  to  select  an  appli¬ 
cant,  but  that  a  definite  finding  as  to  his 
physical  qualifications  cannot  be  made 
by  the  field  medical  examiner.  In  addi¬ 
tion,  there  may  be  other  cases  in  which 
a  reconsideration  of  determination  by 
the  field  medical  examiner  of  physical 
qualification  is  desired.  Applicants  in 
these  categories  shall  not  be  enrolled  as 
NROTC  College  Program  students  but 
may,  if  they  so  desire,  be  enrolled  as  naval 
science  students.  If  determined  to  be 
physically  qualified^by  the  Chief,  Bureau 
of  Medicine  and  Surgery,  the  professor  of 
naval  science  will  be  authorized  to  enroll 
the  student  in  the  NROTC  College  Pro¬ 
gram.  The  professor  of  naval  science  will 
ensure  that  each  such  applicant  is  aware 
of  the  fact  that  he  cannot  be  formally  en¬ 
rolled  in  the  program  until  his  physical 
qualifications  have  been  determined  by 
the  Chief,  Bureau  of  Medicine  and  Sur¬ 
gery.  In  the  event  the  Chief,  Bureau  of 
Medicine  and  Surgery,  determines  that 
the  applicant  does  not  meet  the  estab¬ 
lished  physical  standards,  the  professor 
of  naval  science  shall  be  so  advised,  and 
will  notify  the  applicant  of  his  physical 
disqualification.  However,  if  in  the  con¬ 
sidered  opinion  of  the  professor  of  naval 
science  further  information  is  considered 
appropriate,  he  may  authorize  a  reexam¬ 
ination.  The  results  of  this  examination 
are  to  be  forwarded  for  reconsideration 
and  evaluation  to  the  Chief,  Bureau  of 
Medicine  and  Surgery.  An  applicant  en¬ 
rolled  in  the  program  found  physically 
qualified  by  the  field  examiners  who  is 
subsequently  found  not  physically  quali¬ 
fied  by  the  Chief,  Bureau  of  Medicine 
and  Surgery,  may  be  retained  in  the  Pro¬ 
gram  until  the  end  of  the  current  aca¬ 
demic  term  if  desired  by  the  student. 
College  Program  applicants  who  are 
found  to  be  not  physically  qualified  for 
the  unrestricted  line  of  the  Navy  or 
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Marine  Corps,  or  who  do  not  desire  the 
Marine  Corps  option,  but  who  are  physi¬ 
cally  qualified  for  duty  in  the  restricted 
line  or  staff  corps,  may  be  retained  as 
naval  science  students.  At  the  comple¬ 
tion  of  the  sophomore  year,  these  stu¬ 
dents  may  request  pre-selection  for  re¬ 
stricted  line  or  staff  corps  from  the  Chief 
of  Naval  Education  and  Training  who 
will  coordinate  such  requests  with  the 
Chief  of  Naval  Personnel.  If  pre-selected, 
the  Chief  of  Naval  Education  and  Train¬ 
ing  will  authorize  enrollment  of  the  stu¬ 
dent  in  the  NROTC  College  Program. 

<c)  Applicants  for  the  NROTC  Schol¬ 
arship  Program  must  be  at  least  17  years 
of  age  on  or  before  September  1  of  the 
year  of  enrollment  and  be  less  than  25 
years  of  age  on  June  30  of  the  calendar 
year  in  which  commissioned  (i.e.,  under 
21  on  June  30  in  year  of  initial  enroll¬ 
ment  for  a  four-year  curriculum  and 
under  20  on  June  30  in  year  of  initial 
enrollment  in  a  five-year  curriculum). 
NROTC  Scholarship  students  in  the  Two- 
Year  NROTC  programs  must  also  be  less 
than  25  years  of  age  on  June  30  of  the 
calendar  year  in  which  commissioned. 
Hie  professor  of  naval  science  may  waive 
the  minimum  age  requirements  for  a 
NROTC  College  Program  student  if  the 
student  is  16  years  of  age  on  or  before 
June  30  of  the  year  in  which  he  is  en¬ 
rolled,  and  the  professor  of  naval  science 
is  personally  convinced  that  the  student 
has  sufficient  maturity  to  undertake  the 
naval  science  courses  and  drills.  A  let¬ 
ter  report  must  be  submitted  to  the  Chief 
of  Naval  Education  and  Training  in  all 
such  cases.  The  professor  of  naval  science 
may  request  an  age  waiver  for  NROTC 
College  Program  applicants  who  will  be 
greater  than  25  years  of  age  but  less  than 
27%  years  of  age  on  June  30  of  the  cal¬ 
endar  year  in  which  commissioned 
(CNET  Report  Symbol  1533-33  applies). 

(d)  National  agency  checks  will  be  re¬ 
quired  for  NROTC  students  in  accord¬ 
ance  with  current  directives. 

(e)  NROTC  College  Program  students 
enrolling  in  the  basic  course  must  exe¬ 
cute  the  following  oath:  “I  do  solemnly 
swear  (or  affirm)  that  I  will  support  and 
defend  the  Constitution  of  the  United 
States  against  all  enemies,  foreign  and 
domestic;  that  I  will  bear  tine  faith  and 
allegiance  to  the  same;  and  that  I  take 
this  obligation  freely,  without  any  mental 
reservation  or  purpose  of  evasion”.  Any 
student  who  refuses  to  execute  such  oath 
or  affirmation  shall  be  denied  enrollment. 

(t)  A  civilian  student  selected  for  ap¬ 
pointment  as  midshipman,  Naval  Re¬ 
serve  (Scholarship  Program),  shall  be 
appointed  in  the  name  of  the  Secretary 
of  the  Navy  on  the  day  of  commence¬ 
ment  erf  classes  or  NROTC  freshman  in¬ 
doctrination,  as  applicable,  at  the  insti¬ 
tution  to  which  he  was  authorized  to 
report,  provided  he  is  acceptable  to  that 
Institution  on  that  date.  Students  se¬ 
lected  for  appointment  who  are  on  active 
duty  in  the  Regular  or  Reserve  compo¬ 
nents  of  the  Navy  or  Marine  Corps  shall, 
in  accordance  with  appropriate  direc¬ 
tives,  be  appointed  midshipman,  Naval 
Reserve,  on  the  day  immediately  follow¬ 
ing  the  date  on  which  placed  on  Inactive 


duty  for  purpose  of  accepting  appoint¬ 
ment.  Candidates  enrolled  or  reporting 
late  shall  be  appointed  midshipmen. 
Naval  Reserve,  on  the  date  they  actually 
commence  classes.  No  candidate  report¬ 
ing  late  will  be  appointed  unless  he  is 
acceptable  to  the  institution  on  the  date 
of  reporting  and,  under  normal  condi¬ 
tions,  can  be  expected  to  complete  satis¬ 
factorily  the  academic  work  of  that  se¬ 
mester  or  quarter. 

(g)  An  NROTC  College  Program  stu¬ 
dent  may  be  appointed  as  midshipman. 
Naval  Reserve  (Scholarship  Program), 
in  the  name  of  the  Secretary  of  the  Navy 
as  a  professor  of  naval  science  nominee 
authorized  by  the  Chief  of  Naval  Educa¬ 
tion  and  Training.  Included  are  Two- 
Year  College  Program  students  who  may 
be  recommended  for  Scholarship  status 
resulting  from  outstanding  performance 
at  a  naval  science  institute,  and  subse¬ 
quently  after  commending  the  advance 
course  at  their  parent  unit.  College  Pro¬ 
gram  students  selected  for  the  Scholar¬ 
ship  Program  will  be  required  to  obtain 
their  degrees  and  commissions  in  the 
same  time  they  would  normally  have 
taken  had  they  remained  in  their  orig¬ 
inal  status  unless  there  is  an  approved 
change  in  major  or  a  transfer  between 
colleges  at  the  time  of  entrance  into  the 
Scholarship  Program  which  affects  the 
date  of  commissioning.  (An  approved 
change  in  major  In  this  instance  refers 
to  a  change  from  the  curriculum  pursued 
while  a  College  Program  student  to  one 
authorized  for  Scholarship  Program  stu¬ 
dents  when  such  change  involves  a  loss 
of  credit  or  the  requirement  of  such  ad¬ 
ditional  courses  that  the  original  date  of 
commissioning  must  be  postponed.)  The 
Chief  of  Naval  Education  and  Training 
will  provide  annual  criteria/guidelines 
for  making  nominations  for  such  schol¬ 
arship  appointments. 

(h)  Candidates  who  have  previously 
attended  the  NROTC  Program,  one  of 
the  service  academies,  the  U.S.  Coast 
Guard  Academy,  UJ3.  Merchant  Marine 
Academy,  state  maritime  academies,  or 
any  officer  type  training  program,  may 
not  be  enrolled  in  the  NROTC  College 
Program  without  the  specific  approval 
of  the  Chief  of  Naval  Education  and 
Training  and  the  Chief  of  Naval  Person¬ 
nel.  Letter  requests  for  enrollment  with 
comments  and  recommendations  of  the 
commanding  officer,  NROTC  unit,  shall 
be  submitted  in  each  case. 

(i)  No  NROTC  Scholarship  or  College 
Program  student  may  be  a  member  of 
any  Armed  Forces  Reserve  component 
other  than  the  Naval  or  Marine  Corps 
Reserve.  Such  students  are  not  required 
to  attend  Reserve  drills  outside  of  their 
assigned  naval  science  courses.  Members 
of  Reserve  components  other  than  Naval 
or  Marine  Corps  Reserve  must  be  dis¬ 
charged  from  their  present  enlistment 
contract  and  enlisted  under  the  provi¬ 
sions  of  the  NROTC  program  to  facili¬ 
tate  the  Scholarship  or  College  Program 
(advanced  course)  enrollment.  They 
may  be  enrolled  as  naval  science  students 
pending  discharge  from  such  status. 
NROTC  students  appointed  from  en¬ 
listed  status  shall  be  entitled  only  to 


NROTC  related  compensation  and  emol¬ 
uments  that  normally  accrue  to  any 
Reserve  midshipman.  The  period  of  time 
served  in  the  NROTC  Scholarship  or 
College  Program  shall  not  be  counted  in 
computing  longevity,  retirement  eligibil¬ 
ity,  retired  pay,  or  for  any  purpose  in 
computing  the  length  of  service  of  any 
officer  of  an  Armed  Force. 

(J)  Any  person  receiving  compensation 
from  the  Veterans  Administration  for 
disability  Incurred  in  the  Naval  or  Mili¬ 
tary  service  of  the  United  States,  or  who 
has  any  claim  pending  under  that  Ad¬ 
ministration  on  account  of  such  disabil¬ 
ity,  is  not  eligible  for  enrollment  in  the 
NROTC.  Veterans  who  have  previously 
filed  such  claims  may  become  eligible  for 
enrollment  if  (1)  the  Veterans  Adminis¬ 
tration  has  disallowed  the  claim  or  if 
(2)  the  veteran  has  withdrawn  or  (3) 
withdraws  his  claim.  Procedures  for  es¬ 
tablishing  such  eligibility  shall  be  in  ac¬ 
cordance  with  current  directives.  All 
such  veterans  should  understand  that 
any  such  actions  initiated  by  them  are 
voluntary  on  their  part.  While  no  indi¬ 
vidual  is  required  to  waive  any  such 
claims,  enrollment  in  the  NROTC  is  con¬ 
tinent  upon  fulfilling  all  entrance  re¬ 
quirements. 

§711.205  Reenrollment  of  former 
NROTC  students. 

(a)  A  former  NROTC  Scholarship  or 
College  Program  student  who  desires 
reenrollment  as  a  College  Program 
student  may  be  considered  for  reenroll¬ 
ment  provided  the  professor  of  naval 
science  deems  the  student  worthy. 

(b)  Consideration  for  reenrollment 
will  be  given  after  review  of  the  recom¬ 
mendation  submitted  to  the  Chief  of 
Naval  Education  and  Training  by  the 
professor  of  naval  science.  In  making 
such  recommendation,  the  professor  of 
naval  science  will  comment  upon  the 
student’s  aptitude  (college  and  summer 
training)  for  the  naval  service,  past 
academic  record,  reason  for  d  ise  nr  oil¬ 
men  t,  and  whether  the  cause  for  disen- 
rollment  has  been  eliminated.  Normally, 
only  those  students  with  a  good  academic 
record  and  above-average  aptitude 
marks  should  be  recommended  for  re¬ 
enrollment.  Exceptions  may  be  made, 
however,  In  particularly  deserving  cas§s 
If  sufficient  evidence  in  extenuation  is 
presented.  Specific  approval  of  the  Chief 
of  Naval  Education  and  Training  and  the 
Chief  of  Naval  Personnel  is  required  in 
all  cases  of  reenrollment. 

(c)  Students  accepted  for  enrollment 
as  NROTC  College  Program  students 
who  have  previously  received  two  or  more 
years  of  subsidized  education  in  the 
NROTC  Scholarship  Program  will,  upon 
appointment  to  commissioned  grade,  be 
required  to  serve  on  active  duty  for  a 
period  of  four  years. 

§  711.206  Physical  examination*. 

Applications  for  the  NROTC  Program 
must  meet  the  physical  standards  in 
Chapter  15,  Manual  of  the  Medical  De¬ 
partment  (MMD).  Physical  standards 
shown  In  abbreviated  form  In  Chapter  IV 
of  the  Navy  Recruiting  Manual  may  be 
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used  to  assess  the  eligibility  of  prospec¬ 
tive  applicants.  Civilian  physical  exami¬ 
nations  are  acceptable  only  if  authorized 
by  the  commandant  of  the  naval  dis¬ 
trict. 

(a)  Initial  examinations. 

(1)  Entering  NROTC  Scholarship  stu¬ 
dents  need  not  be  physically  examined 
upon  arrival,  inasmuch  as  their  physical 
qualifications  will  have  already  been  es¬ 
tablished;  however,  students  reporting 
with  known  physical  defects  should  not 
be  appointed  until  the  clinical  signifi¬ 
cance  of  the  defect  has  been  evaluated 
by  the  Chief,  Bureau  of  Medicine  and 
Surgery. 

(2)  Each  applicant  for  enrollment  in 
the  NROTC  College  Program  will  be  first 
examined  to  determine  his  physical 
qualifications.  Standard  Form  88,  in 
duplicate,  and  one  copy  of  Standard 
Form  93  (for  those  students  the  profes¬ 
sor  of  naval  science  desires  to  enroll) 
shall  be  forwarded  to  the  Chief,  Bureau 
of  Medicine  and  Surgery,  for  endorse¬ 
ment  and  then  to  the  Chief  of  Naval 
Education  and  Training  as  soon  as  prac¬ 
ticable  and  no  later  than  sixty  days  after 
commencement  of  the  academic  year. 
Physical  examinations  conducted  within 
one  year  prior  to  enrollment  are  accept¬ 
able  provided  they  have  been  for  the 
purpose  of  enrollment  into  the  NROTC. 
Newly  enrolled  students  who  are  con¬ 
sidered  not  physically  qualified  by  the 
Chief,  Bureau  of  Medicine  and  Surgery, 
upon  review  of  initial  physical  examina¬ 
tion  are  to  be  disenrolled  immediately, 
or,  if  the  student  so  desires,  at  the  end 
of  the  current  academic  term,  (Semes¬ 
ter  or  quarter)  if  authorized.  Early  de¬ 
termination  of  physical  qualifications  for 

•  all  applicants  is  necessary  to  avoid 
physically  disqualified  students  from 
obligating  themselves  to  more  than  one 
term  of  naval  science.  It  is  frequently 
necessary  to  request  additional  clinical 
information  to  establish  qualifications  of 
certain  candidates.  Such  requests  shall 
be  processed  by  the  professor  of  naval 
science  within  thirty  days,  unless  justi¬ 
fiable  delays  are  reported  to  the  Chief  of 
Naval  Education  and  Training. 

(3)  Annual  physical  examinations  of 
NROTC  students  are  not  required ;  how¬ 
ever,  the  professor  of  naval  science  at 
each  unit  is  responsible  for  insuring  that 
each  student  completes  an  Annual  Cer¬ 
tificate  of  Physical  Condition  (NAVMED 
Form  6120/3)  during  the  fall  term,  and 
again  during  the  spring  term  immedi¬ 
ately  prior  to  graduation  (See  Article 
15-46,  MMD) .  in  the  event  a  student 
answers  “YES”  to  question  one,  the  com¬ 
manding  officer  shall  submit  copies  of  ab¬ 
stracts  of  treatment,  narrative  sum¬ 
maries,  or  other  available  medical  rec¬ 
ords  pertaining  to  the  injury,  illness,  or 
disease  resulting  in  hospitalization  or 
absence  from  school  to  Chief,  Bureau  of 
Medicine  and  Surgery  for  review.  Stu¬ 
dents  answering  “YES”  to  question  two 
must  be  referred  to  the  nearest  Federal 
medical  facility  or  authorized  examiner 
for  evaluation  of  the  alleged  defect  A 
copy  of  the  evaluation  report  is  to  be 
submitted  to  the  Chief,  Bureau  of  Medi¬ 
cine  and  Surgery,  for  review.  Evaluation 


reports  from  civilian  consultants  are  ac¬ 
ceptable  if  a  Federal  medical  facility  is 
not  available.  Notwithstanding  the  fore¬ 
going,  the  professor  of  naval  science  is 
responsible  for  submitting  a  report  to  the 
Chief,  Bureau  of  Medicine  and  Surgery, 
on  any  student  who  at  any  time  becomes 
disabled  for  a  significant  period  of  time 
or  contracts  a  disease  or  injury  that  may 
render  him  “Not  Physically  Qualified” 
for  commissioning.  The  completed  Form 
6120/3  is  to  be  filed  in  the  student’s  field 
health  record  (CNET  Report  Symbol 
6120-1  applies). 

(b)  Pre-commissioning  medical  exam¬ 
inations.  Graduating  students  must  be 
given  their  pre-commissioning  medical 
examination  at  least  six  months,  and  in 
no  case  more  than  one  year,  prior  to  com¬ 
missioning.  Examination  before  a  statu¬ 
tory  board  of  medical  examiners,  to¬ 
gether  with  the  preparation  of  a  formal 
set  of  findings  is  not  required.  The  ex¬ 
amination  shall  be  in  accordance  with 
the  provisions  of  Chapter  15  of  the  Man¬ 
ual  of  the  Medical  Department.  Embar¬ 
kation  points  receiving  NROTC  students 
for  their  first  class  cruise  shall  arrange 
for  pre-commissioning  physical  examina¬ 
tions  to  be  conducted  at  the  local  Navy 
medical  facility.  However,  units  located 
in  close  proximity  to  Navy  medical  fa¬ 
cilities  should  utilize  those  facilities  to 
the  maximum  extent  possible,  consistent 
with  class  schedules,  submission  date 
deadline,  and  the  one-year  validity  pe¬ 
riod  for  pre-commissioning  physical  ex¬ 
aminations.  First  class  cruise  orders  shall 
be  endorsed  by  the  unit  commanding  of¬ 
ficer  to  Indicate  whether  or  not  a  pre¬ 
commissioning  physical  examination  is 
required  at  the  embarkation  point. 

(c)  Health  records.  Health  records 
shall  be  opened  for  both  Scholarship  and 
College  Program  students  upon  enroll¬ 
ment  in  the  program. 

(d)  Vaccinations  and  inoculations.  Ap¬ 
propriate  vaccinations  and  inoculations 
shall  be  given  to  all  students  expecting 
to  participate  in  summer  training. 

(e)  Report  of  illness  or  injury.  Each 
student  enrolled  in  the  NROTC  must  re¬ 
port  all  significant  or  incapacitating  in¬ 
juries  or  illnesses  to  their  professors  of 
naval  science  for  action  in  accordance 
with  §  711.212(e).  Incapacitating  injury 
or  illness  is  normally  that  which  pre¬ 
cludes  attendance  at  classes.  In  case  of 
doubt,  a  report  should  be  made.  Failure 
of  a  student  to  comply  with  this  para¬ 
graph  may  result  in  disciplinary  action. 

(f )  Travel  in  connection  with  medical 
examinations.  Commanding  officers  are 
authorized  to  transport  NROTC  Schol¬ 
arship  students  and  College  Program  stu¬ 
dents  in  the  advanced  course  to  and  from 
installations  when  it  is  necessary  for 
them  to  undergo  medical  (such  as  flight 
physicals)  or  other  examinations,  or  for 
physical  consultations  and  observation. 
Hie  commanding  officer  may  authorize 
them  travel  and  subsistence  while  they 
are  at,  or  traveling  to  or  form,  such  in¬ 
stallation  in  accordance  with  the  Joint 
Travel  Regulations,  paragraph  M6004, 
within  funds  available.  Funds  to  be  uti¬ 
lized  will  be  the  local  operation  main¬ 
tenance  allotment  issued  to  the  com¬ 
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manding  officer  by  the  Chief  of  Naval 
Education  and  Training.  Every  attempt 
shall  be  made  to  minimize  costs  and 
group  travel  procedures  shall  be  followed 
in  all  cases  possible. 

(g)  Waivers. 

(1)  All  candidates  for  a  NROTC  schol¬ 
arship  must  be  selected  by  the  annual 
national  selection  committee  or  by  the 
professor  of  naval  science  and  be  found 
fully  qualified  physically  for  the  pro¬ 
gram.  Physical  qualifications  are  deter¬ 
mined  by  the  Bureau  of  Medicine  and 
Surgery  (Physical  Standards  Branch) . 

(2)  The  physical  standards  for  the 
NROTC  Scholarship  Program  are  very 
stringent  and  with  one  exception  are  not 
waiverable.  This  one  exception  is  in  the 
area  of  visual  acuity  (efficiency). 
(NROTC  applicants  who  desire  to  be¬ 
come  Marine  Corps  option  students  may 
also  receive  waivers  for  color  perception 
deficiency.)  Eye  defects  such  as,  exces¬ 
sive  refractive  error,  disfiguring  or  in¬ 
capacitating  abnormality,  or  chronic 
disease  which  are  not  related  to  visual 
acuity  may  not  be  waived. 

(3)  Hie  desired  visual  acuity  standard 
for  the  NROTC  Scholarship  Program  is 
100%  binocular  visual  efficiency  (BVE) 
which  equates  to  20/20  uncorrected  vis¬ 
ion.  This  means  that  an  applicant  must 
be  able  to  read  20/20  on  the  eye  chart  or 
other  testing  device,  without  error,  with 
the  naked  or  unaided  eyes.  Scoring  less 
than  this  20/20  (unaided  vision)  is  con¬ 
sidered  disqualifying,  unless  a  visual 
waiver  is  requested  and  subsequently 
approved. 

(4)  The  term  “waiver”  indicates  that 
a  deviation  from  the  standard  is  allow¬ 
able.  The  word  “waiver”  by  itself  does  not 
specify  the  limits  of  such  deviation  or 
how  many  applicants  may  be  acceptable 
under  this  waivable  limit.  With  regard  to 
the  NROTC  Scholarship  and  College 
Program  applicants,  the  degree  of  defec¬ 
tive  visual  acuity  (vision  less  than  20/20 
unaided)  which  qualifies  for  a  waiver 
consideration  provided  vision  is  correc¬ 
table  to  20/20  with  standard  lenses  is 
contained  in  the  Manual  of  the  Medical 
Department. 

(h)  Any  NROTC  student  not  qualified 
for  commissioning  in  the  Navy  due  to 
defective  color  vision  and  who  has  been 
selected  for  the  Marine  Corps  option 
must  sign  a  statement  of  Intent  The 
statement  as  shown  below  will  be  typed 
on  the  Scholarship  or  College  Program 
service  agreement  and  signed  prior  to 
submission  to  the  Chief  of  Naval  Edu¬ 
cation  and  Training. 

I  certifying  that  I  fully  understand  that  I 
am  physically  qualified  for  the  NROTC  Ma¬ 
rine  Corps  option  only  and  that  I  will  not 
be  aUowed  to  change  from  this  option.  I 
further  assert  I  will  accept  a  commission  in 
the  USMC,  or  USMCR,  if  ordered. 

§  711.207  Transfer  between  NROTC  in¬ 
stitutions. 

(a)  An  NROTC  Scholarship  Program 
student  may  request  transfer  from  the 
NROTC  unit  at  one  institution  to  the 
NROTC  unit  at  another  if  honorably  re¬ 
leased  by  the  first  institution,  accepted 
by  the  second  institution,  and  the  trans¬ 
fer  is  approved  by  the  Chief  of  Naval 
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Education  and  Training.  Normally,  the 
Chief  of  Naval  Education  and  Training 
will  not  take  favorable  action  upon  such 
a  request  unless  it  has  been  favorably 
recommended  by  both  professors  of  naval 
science. 

(1)  The  professor  of  naval  science  of 
the  NROTC  unit  at  the  first  institution 
shall  Include  in  his  endorsement  (if  not 
in  the  student’s  request)  a  statement  of 
the  exact  field  of  study  the  student  pro¬ 
poses  to  follow  together  with  any  infor¬ 
mation  which  would  be  of  assistance  to 
the  professor  of  naval  science  and  the 
academic  authorities  of  the  second  insti¬ 
tution  in  determining  the  student’s  prob¬ 
able  acceptance  for  admission.  There 
should  be  enclosed  with  this  endorse¬ 
ment  a  transcript  of  the  student’s  aca¬ 
demic  record,  together  with  a  statement 
of  the  courses  in  progress.  This  transcript 
need  not  be  forwarded  to  the  Chief  of 
Naval  Education  and  Training. 

(2)  The  professor  of  naval  science  of 
the  NROTC  unit  at  the  second  institution 
in  forwarding  his  recommendation  to  the 
Chief  of  Naval  Education  and  Training 
shall  Include  a  statement  as  the  probable 
action  of  the  academic  administrative 
authorities  on  the  student’s  request.  His 
forwarding  endorsement  shall  also  state 
what  effect,  if  any,  on  the  student’s  date 
of  commissioning  will  be  entailed  by  the 
requested  transfer.  „ 

(3)  The  Chief  of  Naval  Education  and 
Training  upon  favorable  recommenda¬ 
tion  from  the  professors  of  naval  science 
will  generally  approve  those  transfers 
(except  as  noted  in  1  711.207(a)(5)) 
which  are  motivated  by  reason  of  un¬ 
usual  personal  hardship  or  the  impossi¬ 
bility  of  obtaining  courses  required  for 
certain  degrees. 

(4)  The  Chief  of  Naval  Education  and 
Training  will  view  unfavorably  those  re¬ 
quests  for  transfer  for  continuation  of 
undergraduate  studies  when  such  trans¬ 
fers  are  motivated  by  reason  of  personal 
convenience  or  desires. 

(5)  Transfers  of  the  type  described  in 
SS  711.207(a)  (3)  and  711.207(a)(4)  will 
not  be  authorized  for  continuation  of 
undergraduate  studies  at  a  college  which 
was  higher  on  the  student’s  list  of  choices 
at  the  time  he  originally  entered  the  Pro¬ 
gram.  Such  transfers  would  be  in  direct 
conflict  with  the  principles  established  in 
the  Plan  of  Distribution  of  NROTC  stu¬ 
dents  adopted  jointly  by  the  Association 
of  NROTC  Colleges  and  the  Chief  of  Na¬ 
val  Education  and  Training. 

(b)  An  NROTC  College  Program  stu¬ 
dent  may  transfer  from  one  NROTC  in¬ 
stitution  to  another  if  honorably  released 
by  the  first  institution,  accepted  by  the 
second  institution  and  the  transfer  is  ap¬ 
proved  by  both  professors  of  naval 
science. 

(c)  A  naval  science  student  who  trans¬ 
fers  from  one  NROTC  Institution  to  an¬ 
other  may  be  reenrolled  as  a  naval  sci¬ 
ence  student  provided  he  is  recommend¬ 
ed  by  the  professor  of  naval  science  of 
the  institution  from  which  transferred. 

(d)  The  professor  of  naval  science  of 
the  transferring  institution  shall  for¬ 
ward  to  the  professor  of  naval  science  of 


the  receiving  institution  for  Scholarship 
and  College  Program  students: 

(1)  An  official  transcript. 

(2)  NROTC  Performance  Record  in¬ 
cluding  marks  for  all  naval  science 
courses  completed  and  aptitude  marks 
(4.0  basis). 

(3)  Health  Record  (DD  Forms  722  and 
722-1). 

(4)  Counseling  records. 

(5)  Local  Service  Record  and  Enlisted 
Service  Record  for  Scholarship  Program 
students  and  College  Program  students 
enrolled  in  the  advanced  course. 

(6)  Date  admitted  to  advanced  stand¬ 
ing  for  subsistence  allowance. 

(7)  Date  on  which  subsistence  al¬ 
lowance  was  discontinued  because  of 
transfer. 

(e)  Whenever  the  appointment  of  a 
College  Program  student  to  Scholarship 
status  involves  a  transfer  from  one  in¬ 
stitution  to  another,  the  professor  of  na¬ 
val  science  of  the  Institution  receiving 
the  student  shall  request  the  student’s 
former  professor  of  naval  science  to  for¬ 
ward  the  records  listed  above. 

§  711.208  Appointment  of  NROTC  stu¬ 
dents  to  service  academies. 

(a)  Any  student  enrolled  in  the  NROTC 
who  is  selected  for  appointment  to 
one  of  the  service  academies  or  one  of 
the  state  maritime  academies  or  colleges 
will,  upon  his  actual  entrance  into  the 
academy  or  college,  be  released  from  his 
NROTC  contract  with  the  Secretary  of 
the  Navy. 

(b)  The  provisions  of  §  711.209  shall, 
insofar  as  applicable,  be  applied  to 
NROTC  students  entering  any  of  the  in¬ 
stitutions  named  above. 

§  71 1.209  Entry  of  NROTC  students  into 
the  U.S.  Naval  Academy. 

(a)  Eligibility  for  entry.  Members  of 
the  NROTC  may  seek  appo'ntment  to 
the  Naval  Academy  under  any  existing 
procedure  to  which  they  would  be  eligi¬ 
ble  if  not  an  NROTC  student.  Attention 
is  invited  to  the  fact  that  both  Scholar¬ 
ship  and  College  Program  students  will 
be  permitted  to  compete  for  appointment 
to  the  Naval  Academy  by  competitive 
examination  from  among  members  of 
the  NROTC,  as  provided  by  the  Act  of 
February  27,  1936,  ch  89,  49  Stat.  1144, 
as  amended  and  reenacted  (10  U.S.C. 
6954(b)(4)).  This  act  authorizes  the 
Secretary  of  the  Navy  to  appoint  not 
more  than  twenty  midshipmen  annually 
to  the  Naval  Academy  from  among  the 
honor  graduates  of  educational  institu¬ 
tions  which  are  designated  as  honor 
schools  by  the  Department  of  the  Army, 
the  Department  of  the  Navy,  or  the  De¬ 
partment  of  the  Air  Force,  in  accordance 
with  regulations  established  by  the  Sec¬ 
retary  of  the  Navy,  and  from  among 
members  of  the  NROTC. 

(b)  Procedures  for  effecting  entry. 
The  entry  of  NROTC  students,  both 
Scholarship  and  College  Program,  into 
the  Naval  Academy  shall  be  effected  in 
accordance  with  the  following  proce¬ 
dures: 

(1)  The  candidates  will  be  Informed 
by  the  Chief  of  Naval  Education  and 


Training  as  to  the  date  on  which  they 
should  report  to  the  Naval  Academy.  It 
is  expected  that  the  reporting  date  will 
generally  be  about  July  1,  or  as  soon 
thereafter  as  the  candidates  become 
eligible  for  call. 

(2)  Upon  sighting  evidence  from  the 
Chief  of  Naval  Education  and  Training 
that  the  student  has  been  authorized  to 
report  at  the  U.S.  Naval  Academy,  An¬ 
napolis,  Maryland,  to  be  sworn  in  as  a 
midshipman,  the  professor  of  naval  sci¬ 
ence  shall  place  the  student  in  a  leave 
of  absence  status  from  the  NROTC  ef¬ 
fective  upon  the  day  on  which  the  stu¬ 
dent  is  due  to  report  at  the  U.S.  Naval 
Academy,  Annapolis,  Maryland. 

(3)  The  records,  accounts,  and  as 
much  as  possible  of  government  cloth¬ 
ing  and  equipment  shall  be  retained  at 
the  NROTC  unit  or  activity  holding  the 
accounts  until  receipt  of  the  student’s 
request  for  disenrollment  bearing  au¬ 
thenticated  endorsement  by  the  Super¬ 
intendent  of  the  Naval  Academy. 

(4)  The  professor  of  naval  science 
will  be  informed  by  the  Superintendent 
of  the  Naval  Academy  of  the  date  upon 
which  the  student  was  appointed  mid¬ 
shipman,  U.S.N.  The  professor  of  naval 
science  shall  then  disenroll  the  student 
from  the  NROTC  (Special  Reasons — to 
accept  appointment  at  USNA)  effective 
on  the  day  prior  to  date  of  appointment 
at  the  Naval  Academy. 

(c)  Students  authorized  to  report  to 
USNA  but  who  are  not  appointed. 

(1)  In  case  a  student  placed  in  a  leave 
status  in  accordance  with  the  provisions 
is  not  appointed  a  midshipman  at  the 
Naval  Academy,  his  leave  of  absence 
status  from  the  NROTC  shall  be  termi¬ 
nated  by  the  professor  of  naval  science 
effective  upon  the  first  day  of  the  fall 
term  of  college  (or  earlier  if  §  711.209 

(c)(2)  applies). 

(2)  Students  will  have  qualified  physi¬ 
cally  for  appointment  as  midshipmen, 
USN,  prior  to  the  forwarding  of  the  au¬ 
thorizations  referred  to  in  §  711.209(b). 
If,  however,  due  to  some  condition  aris¬ 
ing  subsequent  to  the  issuance  of  the 
authority  to  report,  a  student  upon  re¬ 
porting  to  the  Naval  Academy  is  found 
not  physically  qualified  for  appointment 
as  midshipman.  USN,  he  shall  immedi¬ 
ately  notify  the  professor  of  naval  sci¬ 
ence  who  may  then  order  him  to  an 
appropriate  NROTC  summer  cruise  if  he 
is  physically  qualified  for  retention  in 
the  NROTC.  Otherwise,  he  shall  be  rec¬ 
ommended  to  the  Chief  of  Naval  Educa¬ 
tion  and  Training  for  disenrollment  for 
physical  reasons.  The  recommendation 
for  disenrollment  will  be  approved  only 
after  it  is  determined  that  the  student 
is  not  physically  qualified  for  the 
NROTC  Program. 

(d)  The  professor  of  naval  science  will 
not  be  required  to  obtain  approval  of  the 
Chief  of  Naval  Education  and  Training 
prior  to  his  taking  the  actions  described 
in  §f  711.209(b)  and  711.209(c). 

§  711.210  Boards  of  review. 

(a)  NROTC  unit  boards  of  review  are 
convened  by  the  professor  of  naval 
science  to  investigate  and  make  recom- 
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meflndations  to  the  professor  of  naval 
science  with  respect  to  NROTC  student 
cases.  All  board  findings  and  recom¬ 
mendations  are  forwarded  by  the  senior 
officer  on  the  board  to  the  professor  of 
naval  science  and  are  to  be  included  as 
a  part  of  correspondence  to  the  Chief 
of  Naval  Education  and  Training  involv¬ 
ing  cases  in  question.  NROTC  students 
having  their  cases  reviewed  before  a 
board  have  the  right  to  appear  before  the 
board.  Boards  of  review  are  convened  for 
NROTC  student  cases  involving: 

Academics 
Discipline/Conduct 
Aptitude 
Special  cases 

(b)  The  professor  of  naval  science 
must  convene  boards  of  review  in  cases 
where  recommendations  of  disenrollment 
will,  in  all  likelihood,  be  made  to  the 
Chief  of  Naval  Education  and  Training. 
Such  boards  shall  consist  of  at  least  one 
naval  officer  (preferably  the  executive 
officer)  and  an  appointed  university  offi¬ 
cial.  If  an  institution  turns  down  an  in¬ 
vitation  from  the  professor  of  naval 
science  to  appoint  an  official  to  a  board 
of  review,  the  professor  of  naval  science 
shall  convene  the  board,  replacing  the 
university  official  with  an  officer  from 
his  staff,  upon  receipt  of  notification  of 
declining  from  the  institution.  This 
mandatory  board  requirement  applies  to 
these  cases  in  which  disenrollment  rec¬ 
ommendations  are  likely: 

Academic  Deficiency 
Breach  of  Discipline 
Inaptitude 

Special  Reasons  (hardship  cases) 

(c)  Boards  of  review  should  normally 
be  made  up  of  the  following  members: 

Senior  Member  (normally  the  unit  executive 

officer) 

NROTC  class  Instructor  of  student  concerned 
Additional  staff  offlcer/unlverslty  official 

(d)  In  order  to  consistently  and 
promptly  monitor  and  take  action  with 
respect  to  NROTC  student  performance 
and  development,  the  professor  of  naval 
science  should  convene  boards  of  review 
for  the  purpose  of  investigating  and 
making  recommendations  in  all  cases 
involving  these  areas: 

Academics 
Discipline/  Conduct 
Aptitude 

Special  reasons  (e.g.,  hardship  cases) 

§  711.211  Probation. 

(a)  The  professor  of  naval  science  is 
authorized  to  place  on  probation  with¬ 
out  reference  to  the  Chief  of  Naval  Edu¬ 
cation  and  Training  any  NROTC  student 
who  has  academic  or  physical  condition¬ 
ing  deficiencies  or  significant  aptitude 
difficulties  if  the  professor  of  naval 
science  considers  that  the  difficulty  is 
transitory,  that  the  student  has  the  abil¬ 
ity  and  is  sufficiently  motivated  to  over¬ 
come  them,  and  that  he  has  valuable  po¬ 
tential  as  an  officer  in  the  naval  service. 

(b)  NROTC  students  will  be  placed  on 
academic  probation  for  the  term  imme¬ 
diately  following  the  term  for  which  de¬ 
ficient.  An  additional  term  of  unit  pro¬ 


bation  may  be  authorized  at  the  discre¬ 
tion  of  the  professor  of  naval  science.  In 
no  case  will  NROTC  students  remain  on 
unit  probation  more  than  two  consecu¬ 
tive  semesters  or  three  quarters  without 
approval  of  the  Chief  of  Naval  Educa¬ 
tion  and  Training. 

(c)  If  correcting  a  deficiency  involves 
a  repetition  of  an  academic  course 
which  will  not  be  offered  in  the  next 
succeeding  term,  the  probation  should 
be  continued  through  the  first  term  in 
which  the  particular  course  will  be  of¬ 
fered  subject  to  the  limitation  given  in 
paragraph  (b>  of  this  section. 

<d>  NROTC  students  who  are  placed 
in  a  probationary  status  for  any  reason 
shall  be  notified  of  their  status  in  writ¬ 
ing.  They  shall  be  advised  in  the  letter 
of  probation  of  the  cause,  period,  and 
terms  of  the  probation  and  that  failure 
to  meet  the  terms  specified  will  result  in 
their  being  considered  for  Leave  of  Ab¬ 
sence  or  disenrollment  from  the  NROTC 
Program.  A  copy  of  the  probation  letter 
may  be  sent  to  the  student’s  parent/ 
guardian  at  the  discretion  of  the  pro¬ 
fessor  of  naval  science.  An  additional 
copy  shall  be  forwarded  to  the  Chief  of 
Naval  Education  and  Training  and  will 
be  made  a  part  of  the  student’s  record 
(CNET  Report  Symbol  1533-34  applies) . 

§  711.212  Leave  of  absence  (LOA). 

(а)  Graduate  degrees.  Certain  stu¬ 
dents  may  require  additional  time  be¬ 
cause  of  participation  in  professional 
programs  which  lead  to  a  Master’s  de¬ 
gree.  If  authorized  by  the  Chief  of  Naval 
Education  and  Training  after  considera¬ 
tion  of  the  recommendation  of  the  pro¬ 
fessor  of  naval  science,  such  additional 
time  may  be  allowed.  However: 

(1)  The  LOA  utilized  for  postgradu¬ 
ate  study  is  limited  to  the  master’s  de¬ 
gree. 

(2)  The  applicant  must  pursue  a  mas¬ 
ter’s  degree  in  a  field  that  will  enhance 
his  naval  professional  career  as  an  officer 
in  a  discipline  for  study  included  within 
the  Navy  subspeciality  system.  Such 
graduate  study  should  be  a  logical  pro¬ 
gression  of  undergraduate  study. 

(3)  The  applicant  must  perform  grad¬ 
uate  study  under  the  direct  supervision 
of  a  professor  of  naval  science  at  some 
university  which  hosts  an  NROTC  unit. 
Students  will  be  administered  as  in 
§  711.212(b). 

(4)  Normally  LOA  will  be  granted  for 
a  period  of  only  12  months.  Where  grad¬ 
uate  work  will  require  a  longer  period  of 
time,  each  case  will  be  considered  on 
its  individual  merits. 

(5)  The  applicant  must  have  dis¬ 
played  significant  academic  expertise 
and  motivation  for  a  naval  career. 

(б)  The  applicant  must  be  recom¬ 
mended  for  LOA  by  his  professor  of 
naval  science. 

(7)  The  applicant  must  complete  his 
naval  science  requirements  concurrent¬ 
ly  with  receipt  of  his  master’s  degree, 
not  before.  Therefore,  the  LOA  should 
be  requested  prior  to  completion  of  all 
naval  science  requirements,  If  the  de¬ 
gree  requirement  Is  not  completed  first. 
He  may  request  deferment  of  first  class 


cruise  until  after  graduation  in  order  to 
satisfy  this  requirement. 

(8)  The  applicant  must  be  officially 
accepted  in  graduate  school  prior  to  re¬ 
questing  an  LOA. 

(9)  Scholarship  students  must  be  un¬ 
der  25  years  of  age  on  30  June  of  the 
year  scheduled  for  commissioning. 

(10)  Applicant’s  cumulative  aptitude 
mark  and  cumulative  grade  point  aver¬ 
age  must  be  within  the  top  25%  of  his 
NROTC  class. 

(b)  Five-year  programs. 

(1)  NROTC  students  enrolled  in  a 
curriculum  normally  requiring  five  years 
of  completion  will  be  placed  in  a  leave 
status  for  one  of  the  five  years  in  order 
that  he  may  complete  the  curriculum 
leading  to  his  degree.  While  in  such  leave 
status,  he  will  not  be  eligible  to  receive 
the  financial  benefits  paid  to,  or  in  be¬ 
half  of,  NROTC  students  under  instruc¬ 
tion  nor  will  he  be  required  to  take  any 
naval  science  courses.  In  general,  it  is 
considered  advisable  for  five-year  stu¬ 
dents  to  be  placed  in  a  leave  of  absence 
during  their  third  or  fourth  year  in  the 
program,  thereby  permitting  their  sched¬ 
uling  the  fourth  year  of  naval  science 
during  the  last  year  prior  to  commis¬ 
sioning.  In  this  way,  they  will  be  better 
prepared  for  assuming  the  duties  of  a 
junior  officer  and  will  be  more  readily 
available  for  receiving  the  many  items 
of  information  and  counseling  given  by 
the  commanding  officer  and  his  staff 
during  the  months  just  prior  to  commis¬ 
sioning.  (A  student  enrolled  in  a  cur¬ 
riculum  normally  requiring  more  than 
four  but  fewer  than  five  years  for  com¬ 
pletion  may  be  placed  in  a  leave  status 
during  the  final  fraction  of  the  fifth  year 
instead  of  during  a  portion  of  the  fourth 
year  if  considered  advisable  by  the  pro¬ 
fessor  of  naval  science  in  order  to  facili¬ 
tate  the  scheduling  of  required  naval 
science  courses.)  Leave  of  absence  dur¬ 
ing  the  entire  fifth  year  should  be  au¬ 
thorized  only  under  unusual  circum¬ 
stances.  In  some  cases,  the  Chief  of  Naval 
Education  and  Training  may  determine 
the  year  during  which  the  student  is  to 
be  placed  in  a  leave  status  and  will  so 
advise  the  professor  of  naval  science. 

(2)  In  the  case  of  students  who  are 
regularly  enrolled  in  college  cooperative 
programs  requiring  alternate  periods  of 
employment  in  industry  or  business  and 
normally  requiring  five  years  for  the 
completion  of  a  degree,  leave  status  may 
be  established  during  the  periods  in 
which  a  student  is  engaged  in  such  em¬ 
ployment  and  is  not  effectively  in  resi¬ 
dence  at  the  institution,  or  upon  comple¬ 
tion  of  the  third  or  fourth  year  of  his 
academic  program  if  he  has  remained 
In  residence  on  a  part-time  basis 
throughout  the  program. 

(c)  Academic  deficiency . 

(1)  Academic  deficiency  in  the  NR 
OTC  Program  Is  defined  as  one  of  the 
following: 

(i)  Failure  in  one  or  more  subjects. 

(11)  Failure  to  maintain  a  satisfactory 
cumulative  grade  point  average  In  ac¬ 
cordance  with  university/college  regu¬ 
lations. 
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(ill)  Failure  to  make  satisfactory 
progress  toward  completion  of  degree 
requirements. 

(2)  The  professor  of  naval  science 
may  deem  it  necessary  to  place  an  NR 
OTC  student  in  a  leave  of  absence  status 
due  to  a  particularly  poor  academic  per¬ 
formance  and  the  genuine  anticipation 
that  the  student  may  not  finish  the  pro¬ 
gram.  Otherwise  students  will  be  placed 
on  unit  probation  for  the  term  (semes¬ 
ter  or  quarter)  immediately  following 
the  term  for  which  academically  defi¬ 
cient.  An  additional  term  of  unit  proba¬ 
tion  may  be  authorized  at  the  discretion 
of  the  professor  of  naval  science,  with¬ 
out  prior  approval  of  the  Chief  of  Naval 
Education  and  Training.  In  no  case  will 
the  student  remain  on  unit  probation 
more  than  two  consecutive  semesters  or 
three  quarters  without  the  approval  of 
the  Chief  of  Naval  Education  and  Train¬ 
ing.  Requests  to  the  Chief  of  Naval  Edu¬ 
cation  and  Training  for  continuation  on 
unit  probation  are  limited  to  individuals 
who  have  made  satisfactory  progress 
toward  overcoming  shortcomings. 

(3)  If  the  academic  deficiency  still  ex¬ 
ists  at  the  end  of  the  unit  probation, 
the  professor  of  naval  science  will  either 
place  the  student  in  an  academic  LOA 
for  one  term  or  recommend  disenroll- 
ment  if  he  considers  it  appropriate.  This 
academic  LOA  may  be  granted  by  the 
professor  of  naval  science  without  prior 
approval  of  the  Chief  of  Naval  Educa¬ 
tion  and  Training. 

(4)  If  at  the  end  of  one  term  of  aca¬ 
demic  LOA,  the  student  is  still  aca¬ 
demically  deficient,  the  professor  of  naval 
science  will  either  request  an  extension 
of  the  LOA  from  the  Chief  of  Naval  Edu¬ 
cation  and  Training  or  recommend  aca¬ 
demic  disenrollment. 

(5)  The  professor  of  naval  science  will 
forward  to  the  Chief  of  Naval  Personnel 
(Pers-822a)  via  the  Chief  of  Naval  Edu¬ 
cation  and  Training  (N-12)  an  NROTC 
Student  Disenrollment  Report  (NAV 
PERS  1533/12  or  364)  with  a  recommen¬ 
dation  concerning  academic  disenroll¬ 
ment  for  any  student  who  has  been  in 
academic  LOA  for  three  consecutive 
quarters  or  two  consecutive  semesters. 

(6)  The  professor  of  naval  science  will 
notify  the  Chief  of  Naval  Education  and 
Training  (N-12)  by  letter  of  any  student 
placed  in,  or  removed  from,  academic 
probation  or  LOA.  Request  for  continu¬ 
ance  of  academic  LOA  will  be  submitted 
to  the  Chief  of  Naval  Education  and 
Training  on  the  NROTC  Student  Dis¬ 
enrollment  Report  (NAVPERS  1533/12  or 
364)  utilizing  the  probation  or  leave  of 
absence  section  of  the  form.  The  profes¬ 
sor  of  naval  science  will  include  a  state¬ 
ment  of  facts  and  a  copy  of  the  most  cur¬ 
rent  academic  transcript.  CNET  Report 
Symbol  1533-34  applies. 

(d)  Schedule  of  work. 

(1)  Students  not  completing  the  re¬ 
quirements  of  the  NROTC  Program  as 
specified  by  the  Chief  of  Naval  Educa¬ 
tion  and  Training  within  the  time  limits 
specified  In  the  NROTC  Instructional 
Plan  shall  be  placed  in  a  leave  of  absence 
status  in  accordance  with  the  following 


procedures.  Students  starting  their  sec¬ 
ond  year  in  either  the  Scholarship  or 
College  Program  who  do  not  arrange 
schedules  of  work  in  such  manner  that 
the  deficiencies  noted  may  be  met  by  the 
end  of  that  academic  year  shall  be  im¬ 
mediately  placed  in  a  leave  of  absence 
status  by  the  professor  of  naval  science 
until  the  required  work  is  scheduled.  If 
not  scheduled  by  the  beginning  of  their 
third  year,  the  professor  of  naval  science 
shall  submit  a  disenrollment  report  to 
the  Chief  of  Naval  Education  and  Train¬ 
ing  indicating  thereon  detailed  reasons 
for  the  student’s  noncompliance  together 
with  his  recommendation  concerning  dis¬ 
enrollment  Such  disenrollment  will  nor¬ 
mally  be  for  disciplinary  reasons — refusal 
or  failure  to  schedule  required  courses. 

(2)  Scholarship  students  excused  from 
participating  in  a  normally  required  sum¬ 
mer  training  period  and  those  failing  to 
participate  in  such  required  training  shall 
be  placed  on  a  leave  of  absence  status 
from  the  termination  of  classes,  normally 
in  May  or  June,  until  the  resumption  of 
classes,  normally  in  September. 

(3)  Midshipmen  that  fail  to  maintain 
full-time  student  status  in  accordance 
with  the  regulations  of  the  relevant  in¬ 
stitution  should  be  placed  in  an  LOA 
status. 

(e)  Physical. 

( 1 )  The  professor  of  naval  science  shall 
place  immediately  in  a  leave  status  for 
physical  reasons  any  student  who  because 
of  accident,  illness  or  as  indicated  on  any 
physical  examination  apparently  does 
not  meet  the  required  physical  standards 
for  retention  in  the  NROTC.  If  the  stu¬ 
dent  is  in  the  Scholarship  Program  or 
the  College  Program  advanced  course, 
the  Navy  Finance  Center  shall  be  noti¬ 
fied  immediately  so  that  payment  of  the 
subsistence  allowance  may  be  suspended. 

(2)  Students  who  fail  to  meet  the 
physical  conditioning  standards  shown  in 
§  711.413  and  the  weight  control  stand¬ 
ards  contained  in  the  Manual  of  the 
Medical  Department  shall  be  placed  in  a 
LOA  status  as  follows:  Students  not 
meeting  the  standards  prescribed  for 
third-class  midshipmen  will  be  placed 
on  physical  leave  of  absence  at  the  start 
of  the  second-class  year:  and  students 
not  meeting  second-class  standards  by 
the  start  of  first-class  year  will  be  placed 
on  leave  of  absence  at  that  time.  The  pro¬ 
fessor  of  naval  science  is  authorized  to 
place  students  on  LOA  (and  remove  them 
from  LOA)  without  reference  to  the 
Chief  of  Naval  Education  and  Training 
for  failure  to  meet  (or  later  for  meeting) 
these  standards.  Also,  he  is  authorized 
to  extend  the  time  limits  if  temporary 
injuries  or  recent  illness  make  such  ac¬ 
tion  appropriate. 

(3)  If  a  student  who  has  been  placed 
in  a  leave  of  absence  status  for  physical 
reasons  continues  his  attendance  at  col¬ 
lege  and  participates  in  all  assigned 
NROTC  classes  and  laboratory  work 
(with  the  possible  exception  of  military 
drill)  in  anticipation  of  later  being 
found  physically  qualified,  the  profes¬ 
sor  of  naval  science  upon  receipt  of  noti¬ 
fication  of  such  physical  qualification 


from  the  Chief,  Bureau  of  Medicine  and 
Surgery,  may  authorize  retroactive  pay¬ 
ments  of  all  financial  benefits  (tuition, 
fees,  and  subsistence  allowance  as  appro¬ 
priate)  which  had  been  suspended  din¬ 
ing  the  period  of  leave.  The  professor  of 
naval  science  is  authorized  to  place  a 
student  in  a  leave  status  for  physical  rea¬ 
sons,  i.e.,  illness,  suspected  illness,  in¬ 
jury,  or  convalescence  from  illness,  with¬ 
out  prior  approval  of  the  Chief  of  Naval 
Education  and  Training.  The  professor 
of  naval  science  shall  inform  the  Chief 
of  Naval  Education  and  Training  im¬ 
mediately  of  such  action.  A  student 
placed  in  a  leave  status  for  physical  rea¬ 
sons  other  than  for  physical  conditioning 
or  weight  control  shall  not  be  removed 
from  such  leave  status  without  prior  de¬ 
termination  by  the  Chief,  Bureau  of 
Medicine  and  Surgery  that  the  student 
is  physically  qualified.  In  requesting  au¬ 
thority  to  remove  a  student  from  physi¬ 
cal  leave  status,  a  clinical  abstract  of 
treatment  afforded  and  any  special  re¬ 
port  requested  shall  be  forwarded  to  the 
Chief,  Bureau  of  Medicine  and  Surgery. 
CNET  Report  Symbol  6120-1  applies. 

(f)  Inaptitude. 

(1)  NROTC  students  demonstrating 
inaptitude  for  commissioned  naval  serv¬ 
ice  may  be  recommended  for  LOA  status. 

(2)  The  professor  of  naval  science 
must  ensure  that  the  poor  military  per¬ 
formance  and/or  disciplinary  problems 
must  fully  documented  in  his  recommen¬ 
dation  to  the  Chief  of  Naval  Education 
and  Training. 

(3)  NROTC  students  will  be  carried  in 
such  status  for  one  term  at  the  end  of 
which  will  either  be  reinstated,  recom¬ 
mended  for  disenrollment,  or  the  profes¬ 
sor  of  naval  science  may  request  an  ex¬ 
tension  of  their  LOA  from  the  Chief  of 
Naval  Education  and  Training. 

(4)  Initial  recommendations  for  an  in¬ 
aptitude  LOA  will  be  submitted  to  the 
Chief  of  Naval  Education  and  Training 
with  a  NROTC  Student  Disenrollment 
Report  (NAVPERS  1533/12  or  364)  uti¬ 
lizing  the  leave  of  absence  section  of  the 
form. 

(5)  An  NROTC  student  should  not  be 
placed  on  inaptitude  LOA  unless  the  pro¬ 
fessor  of  naval  science  has  determined 
that  his  performance  does  not  warrant 
disenrollment  but  there  remains  signifi¬ 
cant  doubt  as  to  his  aptitude  for  com¬ 
missioned  naval  service. 

(g)  Limitations. 

(1)  The  LOA  must  not  cause  delay  of 
commissioning  beyond  the  maximum  age 
limitation  prescribed  by  law. 

(2)  The  maximum  length  of  payment 
of  Scholarship  or  subsistence  benefits  is 
20  months  in  the  basic  course  and  20 
months  in  the  advanced  course. 

(3)  Where  it  is  necessary  to  extend  the 
normal  time  for  completion  of  either  the 
basic  course  or  degree  requirements  the 
student  may  be  placed  in  a  leave  status 
without  financial  benefits  for  such  peri¬ 
ods  as  are  necessary  to  comply  with  the 
requirements  of  the  program  of  studies 
as  normally  conducted  by  the  institution. 
While  in  such  leave  status,  the  student 
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will  not  be  eligible  to  receive  the  finan¬ 
cial  benefits  paid  to,  or  in  behalf  of, 
NROTC  students  under  instruction. 

(4>  A  student  will  not  be  entitled  to 
benefits  and  subsistence  payments  for 
any  term  in  which  he  fails  to  maintain 
enrollment  in  sufficient  number  of  cred¬ 
its  to  qualify  as  a  full-time  student  in 
accordance  with  regulations  of  the  insti¬ 
tution. 

<  h>  Authority  and  procedure. 

( 1 )  In  all  cases  where  NROTC  student 
is  requesting  approval  of  a  leave  status, 
via  the  professor  of  naval  science,  a  Re¬ 
quest  for  Leave  of  Absence  from  NROTC 
Program  (NAVPERS  579)  must  accom¬ 
pany  the  request. 

(2)  The  professor  of  naval  science  may 
request  LOA  status  (or  endorse  student 
requests)  in  the  following  cases: 

(i)  LOA  necessary  because  of  greater 
than  normal  time  required  for  degree 
completion. 

(ii)  Inaptitude  LOA. 

(iii)  LOA  for  graduate  degree  comple¬ 
tion. 

(iv)  Special  reasons  (personal  hard¬ 
ship,  etc.) . 

(3)  The  professor  of  naval  science  is 
authorized  to  place  NROTC  students  in 
a  LOA  status  in  the  following  cases: 

(i)  Scholarship  or  College  Program 
students  enrolled  in  a  curriculum  nor¬ 
mally  requiring  five  years  for  comple¬ 
tion. 

(ii)  Midshipmen  not  making  satisfac¬ 
tory  progress  toward  degree  or  NROTC 
requirements. 

(iii)  Academic  LOA. 

<iv>  Scholarship  or  College  Program 
students  (advanced  course)  who  are  ex¬ 
cused  from  summer  training  programs. 

(v)  Physical  LOA. 

(vi>  LOA  pending  disenrollment. 

(4)  In  the  case  of  academic  LOA,  a 
physical  LOA  due  to  overweight  or  poor 
physical  fitness,  or  an  inaptitude  LOA 
approved  by  the  Chief  of  Naval  Education 
and  Training,  the  professor  of  naval  sci¬ 
ence  must  notify  the  student  of  his  status 
in  writing  as  follows : 

(i>  Reason  for  the  LOA  and  its  length. 

(ii)  Terms  for  reinstatement. 

(iii)  Possibility  of  disenrollment  if  im¬ 
provement  is  not  forthcoming. 

(5)  A  student  who  requests  release 
from  his  NROTC  obligations  due  to  con¬ 
scientious  objection  will  not  be  placed 
in  a  LOA  status  by  the  professor  of  naval 
science.  His  request  should  be  endorsed 
and  forwarded  expeditiously  to  Chief  of 
Naval  Personnel  via  the  Chief  of  Naval 
Education  and  Training. 

(6)  A  copy  of  LOA  letters  (§  711.212 
(h)(4))  will  be  forwarded  to  the  Chief 
of  Naval  Education  and  Training.  At  the 
discretion  of  the  professor  of  naval  sci¬ 
ence  a  copy  of  such  letters  may  be  for¬ 
warded  to  the  midshipman’s  parent/ 
guardian. 

(7)  The  professor  of  naval  science  must 
ensure  that  the  appropriate  officer  candi¬ 
date  accounting  and  reporting  entries 
are  made  and  correct  pay  information 
is  submitted  to  the  Navy  Finance  Center, 
Cleveland,  Ohio. 


(8)  Recommendation  for  commission¬ 
ing  and  other  administrative  action  per¬ 
tinent  to  students  in  a  leave  status  shall 
be  forwarded  at  the  same  time  and  in 
the  same  manner  as  for  other  NROTC 
students  completing  the  program,  even 
though  the  student  is  in  leave  status  at 
the  time  of  such  action. 

(9)  A  student  who  is  about  to  com¬ 
plete  his  fifth  year  of  college  should  be 
reported  to  the  Chief  of  Naval  Educa¬ 
tion  and  Training  by  the  professor  of 
naval  science  at  the  same  time  he  reports 
the  names  of  all  other  prospective  grad¬ 
uating  students.  Upon  completion  of  his 
fifth  academic  year  and  the  granting  of 
the  baccalaureate  degree,  he  will  be  com¬ 
missioned  at  the  same  time  and  in  the 
same  manner  as  other  NROTC  students 
who  have  completed  a  normal  four-year 
course  and  receive  the  baccalaureate  de¬ 
gree  at  that  time. 

§711.213  Discnrollnienl. 

(a)  General  considerations.  There  are 
several  types  of  NROTC  disenrollments. 

(1)  General. 

(2)  Physical. 

(3)  Academic. 

(4)  Disciplinary. 

(5)  Inaptitude. 

(6)  Special. 

(7)  Own  request. 

(8)  Death  of  a  student. 

(b)  The  professor  of  naval  science  is 
authorized  to  disenroll  NROTC  students 
for  the  following  reasons. 

(1)  Disenrollment  of  students  by  host 
institution. 

(2)  Appointment  to  service  academy. 

(3)  Physical  disqualification. 

(4)  Death  of  a  student. 

(5)  Own  request  (Scholarship  or  Col¬ 
lege  Program  student  in  the  basic  course 
only) . 

(c)  Disenrollment  in  the  above  cases 
does  not  constitute  separation  from  the 
naval  service  of  the  NRQTC  students  in 
question,  until  a  formal  termination  of 
appointment  is  received  indicating  final 
disposition  of  the  case. 

(d)  The  professor  of  naval  science  rec¬ 
ommends  disenrollment  to  Chief  of  Naval 
Personnel  (PERS  822a)  via  the  Chief  of 
Naval  Education  and  Training  in  the  fol¬ 
lowing  cases: 

(1)  Unacceptable  academic  perform¬ 
ance. 

(2)  Disciplinary  problems. 

(3)  Inaptitude  for  commissioned  naval 
service. 

(4)  Special  reasons. 

(5)  Own  request  (Scholarship  student 
or  College  Program  student  in  advanced 
course) . 

(e)  A  review  board  must  be  convened 
to  make  recommendations  to  the  profes¬ 
sor  of  naval  science  concerning  the  fol¬ 
lowing  types  of  disenrollment: 

(1)  Academic. 

(2)  Disciplinary. 

( 3 )  Inaptitude  for  commissioned  naval 
service. 

(4)  Special  reasons  (hardship  cases). 

(5)  Any  reason  other  than  physical 
disqualification  of  a  student  enrolled  in 
the  advanced  course. 


(f )  The  board  shall  consist  of  at  least 
one  naval  officer  and  an  appointed  uni¬ 
versity  official.  Hie  report  of  the  review 
should  include  the  names  and  titles  of 
those  present,  date,  findings,  and  recom¬ 
mendations. 

(g)  Disenrollment  correspondence  as 
per  §  711.213(f)  should  include: 

(1)  NROTC  Student  Disenrollment 
Report  (NAVPERS  1533/12  or  364) . 

(2)  Review  board  results. 

(3)  Commanding  Officer’s  comments 
(including  recommendations  for  or 
against  enlisted  service)  * 

(4)  Indication  of  review  by  host  insti¬ 
tution  (member  on  review  board  will 
suffice) . 

(5)  Statement  by  student  (required 
for  disciplinary,  inaptitude,  special  due 
to  hardship,  and  own  request  of  those 
in  advanced  standing) . 

(6)  Supporting  data  (as  appropriate) . 

(7)  Academic  transcript  (academic 
disenrollment) . 

(h)  The  professor  of  Naval  Science 
has  a  great  deal  of  latitude  in  interpret¬ 
ing  disenrollment  situations/offenses.  It 
should  be  noted  that  disciplinary  and  in¬ 
aptitude  disenrollments  will  seriously 
limit  an  individual’s  acceptance  into  any 
other  officer  program  in  the  future. 

(i)  Recovery  of  government  property 
(uniforms,  books,  etc.)  should  be  affected 
in  a  timely  manner.  The  disenrollee  is 
to  be  held  accountable  for  missing  or 
lost  items  and  will  reimburse  the  gov¬ 
ernment  (U.S.  Treasury)  for  any  item 
not  returned. 

(j)  Disenrollment-general.  Involun¬ 
tary  Disenrollment  by  Institution.  Any 
NROTC  student  dropped  (i.e.,  involun¬ 
tarily  disenrolled)  by  the  Institution  for 
academic  failure  or  for  any  other  reason 
shall  be  immediately  disenrolled  by  the 
professor  of  naval  science.  This  includes 
students  who  are  “suspended”,  “forced 
to  withdraw”,  “not  permitted  to  register 
for  the  next  semester”,  or  who  for  any 
similar  reason  are  prevented  by  the  in-' 
stitution  from  continuing  their  enroll¬ 
ment  either  temporarily  or  permanently. 
The  date  of  disenrollment  shall  be  re¬ 
ported  to  the  Chief  of  Naval  Personnel 
via  the  Chief  of  Naval  Education  and 
Training  on  the  NROTC  Student  Dis¬ 
enrollment  Report. 

(k)  Disenrollment-physical/or  death. 

(l)  Reports  of  injury,  sickness,  or 
poor  physical  condition  are  required  if 
a  midshipman’s  qualifications  for  com¬ 
missioning  becomes  suspect  (see 
§  711.212). 

(2)  The  professor  of  naval  science  will 
request  review  of  pertinent  medical  in¬ 
formation,  records,  and/or  examinations 
by  the  Chief,  Bureau  of  Medicine  and 
Surgery,  when  it  is  apparent  that  phys¬ 
ically  disqualifying  problems  exist  for 
an  NROTC  student. 

(3)  Disenrollment  reports  made  nec¬ 
essary  by  reason  of  death  will  be  reported 
in  a  timely  manner. 

(4)  In  all  cases  of  physical  disenroll¬ 
ment  the  professor  of  naval  science 
must  ensure  that  appropriate  medical 
information  is  included  with  the  dis¬ 
enrollment  report. 
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(5)  Physical  disenrollment  will  be  di¬ 
rected  by  the  Chief  of  Naval  Education 
and  Training  for  enroll ees  in  the  basic 
course  and  by  the  Chief  of  Naval  Person¬ 
nel  for  students  in  the  advanced  course. 
The  professor  of  naval  science  should 
delay  disenrollment  action  until  re¬ 
ceipt  of  such  authorization. 

(1)  Disenrollment-academic. 

(1)  The  professor  of  naval  science 
shall  recommend  the  disenrollment  of 
any  NROTC  student  whose  general  aca¬ 
demic  record  and/or  specific  failures  are 
such  to  make  his  value  as  an  officer 
doubtful. 

(2)  A  failing  grade  in  any  naval  sci¬ 
ence  subject,  unsatisfactory  degree  prog¬ 
ress,  considerable  deficiency  in  the  gen¬ 
eral  quality  of  the  student’s  academic 
work,  or  unsatisfactory  academic  re¬ 
sults  within  a  major  that  jeopardizes 
graduation  within  a  reasonable  time  pe¬ 
riod  may  individually  be  considered 
grounds  for  academic  disenrollment. 

<3>  The  professor  of  naval  science 
must  exercise  judgment  on  the  determi¬ 
nation  of  those  students  who  in  his  opin¬ 
ion  may  be  likely  to  overcome  such  diffi¬ 
culties.  Special  consideration  in  such 
cases  would  result  in  probation  or  leave 
of  absence  rather  than  disenrollment. 

(4)  Students  on  academic  probation  or 
leave  of  absence  for  more  than  one 
term  (quarter  or  semester)  must  be  con¬ 
sidered  for  academic  disenrollment. 

(m)  Disenrollment-disciplinary. 

(1)  The  professor  of  naval  science  may 
recommend  the  disenrollment  of  any 
NROTC  student  from  the  NROTC  pro¬ 
gram  for  disciplinary  reasons. 

•  (2)  Disciplinary  disenrollment  recom¬ 
mendations  are  not  limited  to  but  may 
include  any  of  the  following: 

(i)  Major  breach  of  Navy  discipline. 

(ii)  Criminal  and/or  moral  offenses 
deemed  to  be  disqualifying  by  the  pro¬ 
fessor  of  naval  science. 

(iii)  Cumulative  unsatisfactory  disci¬ 
plinary  record. 

<iv>  Discontinuing  NROTC  training 
at  student’s  own  volition  without  use  of 
proper  procedures  (own  request,  etc.) . 

(v)  Unwillingness  to  schedule  neces¬ 
sary  NROTC  courses  and/or  courses  re¬ 
quired  for  a  degree/commissioning. 

(vi)  Refusal  to  accept  commission. 

(3)  Disciplinary  disenrollments  be¬ 
come  a  matter  of  permanent  Federal  rec¬ 
ord  and  may  prejudice  the  disenrollee 
for  future  military  or  civil  employment, 
and  may  be  disqualifying  for  future  Fed¬ 
eral  security  clearances  which  are  often 
necessary  for  positions  in  private 
industry. 

(4)  The  professor  of  naval  science  is 
responsible  for  ensuring  that  all  relevant 
facts  and  evidence  are  fully  and  specifi¬ 
cally  set  forth  in  such  cases. 

(5)  The  professor  of  naval  science 
should  consult  with  host  institution  au¬ 
thorities  in  such  cases,  give  their  recom¬ 
mendations  due  consideration,  and  keep 
them  apprised  of  the  pertinent  facts  and 
results. 

(6)  Appropriate  college/university  of¬ 
ficials  shall  be  notified  of  wo  final  Navy 
disposition  of  all  such  cases  and  that 
disciplinary  action  may  be  taken  inde¬ 


pendently  by  the  educational  Institution 
without  regard  thereto.  The  professor  of 
naval  science  will  advise  the  Chief  of 
Naval  Education  and  'IYaining  of  any 
such  disciplinary  action  taken  by  the 
host  institution. 

(n)  Disenrollment — inaptitude. 

(1)  The  professor  of  naval  science 
shall  recommend  disenrollment  of  any 
NROTC  student  who  has  demonstrated 
a  lack  of  officer  aptitude  as  to  make  his 
further  retention  unjustified. 

(2)  Inaptitude  disenrollment  recom¬ 
mendations  are  ilot  limited  to  but  may 
include  any  of  the  following: 

(i)  General  lack  of  aptitude  for  com¬ 
missioned  naval  service. 

(ii)  Unsatisfactory  leadership  quali¬ 
ties. 

(iii)  Unsatisfactory  acceptance  of  re¬ 
sponsibility. 

(iv)  Failure  to  complete  “own  request” 
disenrollment. 

(o)  Disenrollment — special  reasons. 

(1)  NROTC  students  may  apply,  via 
the  chain  of  command,  for  disenrollment 
for  special  reasons  due  to  extraordinary 
hardship  situations. 

(2)  Such  hardship  requests  will  be  en¬ 
dorsed  only  after  a  personal  and  thor¬ 
ough  investigation  of  the  pertinent  facts 
by  the  professor  of  naval  science.  Hard¬ 
ship  disenrollments  are  considered  to  be 
an  exception  and  will  occur  only  in  very 
unusual  circumstances. 

(3)  Disenrollments  for  special  reasons 
are  not  limited  to  but  may  include  the 
following: 

(i)  Clear  indications  of  probable  in¬ 
ability  to  make  an  adequate  adjustment 
to  a  military  environment. 

(ii)  Impossibility  of  scheduling  aca¬ 
demic  work  and  naval  science  courses 
(NROTC  College  Program  students 
only) . 

(iii)  Severe  financial  hardship. 

(iv)  Family  illness  that  requires  stu¬ 
dent  withdrawal  from  school. 

(v)  NROTC  College  Program  students 
who  refuse  to  enlist  in  the  Advanced 
Program. 

(vi)  Transfers  to  service  academies  or 
maritime  institutions. 

(vii)  Request  for  release  from  ad¬ 
vanced  course  in  order  to  enlist  in  the 
Navy  or  Marine  Corps.  Sailor  year 
scholarship  students  would  normally  en¬ 
list  for  at  least  four  years,  and  other 
advanced  course  students  would  nor¬ 
mally  enlist  for  at  least  three  years  in 
order  to  qualify  for  a  special  reason  dis¬ 
enrollment. 

(4)  NROTC  College  Program  students 
who  elect  not  to  continue  to  the  ad¬ 
vanced  course  will  be  disenrolled  without 
prejudice  (special  reasons). 

(5)  A  review  board  is  necessary  for 
cases  involving  special  reasons  disenroll¬ 
ment  for  reasons  of  hardship. 

(6)  Hardship  cases  require  substantia¬ 
tion  by  the  NROTC  student’s  request  for 
disenrollment,  such  as  affidavits  of  other 
individuals  who  are  aware  of  the  cir¬ 
cumstances  (Le.,  family  doctor),  review 
board  findings,  and  the  findings  of  the 
professor  of  naval  science  and  his  rec¬ 
ommendations. 

(p)  Disenrollment-own  request. 


(1)  The  professor  of  naval  science  may 
disenroll  at  their  own  request  any 
NROTC  Scholarship  or  College  Program 
student  not  enrolled  in  the  advanced 
course. 

(2)  The  professor  of  naval  science  may 
recommend  disenrollment  of  NROTC 
Scholarship  and  College  Program  stu¬ 
dents  in  the  advanced  course  who  request 
separation  from  the  program.  Final  de¬ 
termination  will  be  made  by  the  Secre¬ 
tary  of  the  Navy  in  cases  requiring  an 
enlisted  service  obligation. 

(3)  NROTC  students  in  the  advanced 
course  should  be  made  fully  aware  of 
their  probable  call  to  active  enlisted 
service. 

(4)  NROTC  College  Program  students 
not  desiring  the  advanced  course  should 
request  an  “own  request”  disenrollment. 

(5)  An  NROTC  Scholarship  or  Col¬ 
lege  Program  student  whose  disenroll¬ 
ment  is  pending  or  who  would  normally 
be  disenrolled  or  recommended  for  dis¬ 
enrollment  for  the  reasons  specified  in 
§§  711.213(k)  through  711.213(0),  in¬ 
clusive,  of  this  section  shall  not  be  dis¬ 
enrolled  at  his  “own  request”. 

(q)  Statements  from  students  con¬ 
cerning  disenrollment  recommendations. 

(1) A  student  being  recommended  for 
disenrollment  for  disciplinary  reasons  or 
because  of  inaptitude  shall  offer  a  signed 
statement  in  his  own  behalf  concerning 
the  circumstances  which  have  resulted 
in  the  disenrollment  recommendation. 

(2)  If  the  disenrollment  recommenda¬ 
tion  is  for  disciplinary  reasons  due  to  the 
student’s  refusal  to  fulfill  the  provisions 
of  his  signed  agreement  with  the  Navy, 
the  student’s  written  statement  should 
include  an  acknowledgement  that  he  is 
aware  of  the  obligations  he  assumed  in 
his  agreement  with  the  Navy  and, 
furthermore,  that  he  understands  that 
disenrollment  for  disciplinary  reasons, 
as  stated  above,  if  effected,  will  be  prej¬ 
udicial  to  his  interests  if  he  should  ever 
apply  for  a  commission  in  the  armed 
services  and  may  be  prejudicial  toward 
obtaining  civil  employment 

(r)  Disenrollment  and  discharge  by 
secretafial  action.  The  Secretary  of  the 
Navy  may,  when  in  the  best  interests  of 
the  service,  release  any  person  from  the 
program  and  discharge  him  from  Naval 
Service. 

(s)  Continuation  as  Naval  Science 
students.  Students  disenrolled  for 
other  than  disciplinary  reasons  or  inap¬ 
titude  before  the  end  of  an  academic 
term  may  be  authorized  by  the  professor 
of  naval  science  to  complete  the  current 
term  as  naval  science  students. 

(t)  Active  enlisted  service  obligations. 
NROTC  students  (advanced  course)  who 
refuse  to  accept  their  commissions  or  are 
determined  to  have  willfully  violated 
their  agreements  will  normally  be  placed 
on  active  duty  in  an  enlisted  status.  Stu¬ 
dents  who  have  breached  their  contracts 
will  not  be  ordered  to  active  duty  until 
they  would  normally  complete  their 
undergraduate  degree  requirements  or 
disenroll  from  the  Institution,  whichever 
occurs  first.  Disenrolled  graduate  stu- 
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dents  will  not  be  ordered  to  active  duty 
until  they  would  normally  complete  the 
academic  year  in  which  they  are  en¬ 
rolled  or  are  disenrolled  from  the  institu¬ 
tion,  whichever  occurs  first.  Scholarship 
or  nonscholarship  students  who  default 
during  their  junior  or  senior  years  and 
are  ordered  to  active  duty  enlisted  serv¬ 
ice  will  be  required  to  serve  for  two  years. 
Scholarship  students  who  complete  their 
junior  and  senior  years  but  refuse  to  ac¬ 
cept  their  commissions  will  be  required 
to  serve  for  four  years.  Scholarship  stu¬ 
dents  who  default  during  their  fresh¬ 
man  or  sophomore  years  will  not  incur 
an  active  duty  enlisted  commitment  un¬ 
less  they  were  active  duty  enlisted  per¬ 
sonnel  when  selected  for  NROTC 
scholarships  and  were  discharged  early 
for  the  purpose  of  accepting  the  scholar¬ 
ship.  These  personnel  will  normally  be 
ordered  to  active  duty  at  the  end  of  the 
school  term  in  which  they  are  disenrolled. 
Their  service  commitment  will  be  as  de¬ 
termined  by  the  Secretary  of  the  Navy. 
Also,  active  source  students  may  have 
more  than  four  years  of  service  upon 
disenrollment  as  provided  for  by  10 
U.S.C.  516.  Normally,  they  are  ordered  to 
duty  to  complete  the  active  duty  obli¬ 
gation  remaining  of  the  initial  enlist¬ 
ment. 

(u)  Processing  of  disenrollments.  All 
disenrollments  should  be  processed  in  ac¬ 
cordance  with  the  NROTC  Student  Per¬ 
sonnel  Administration  Manual.  The 
professor  of  naval  science  shall  person¬ 
ally  sign  all  disenrollment  reports  and 
recommendation  for  disenrollment,  re¬ 
gardless  of  the  reasons  therefor.  If  due 
to  the  absence  of  the  professor  of  naval 
science,  the  report  must  be  signed  by  the 
executive  officer.  He  shall  sign  as 
“Acting”. 

§  711.214  Terminations  of  appointment. 

(a)  Except  for  College  Program  stu¬ 
dents  in  the  basic  course,  the  Chief  of 
Naval  Personnel  will  review  disenroll¬ 
ment  cases,  and  approve  or  disapprove 
the  recommendation  for  disenrollment. 

(b)  Such  disenrollment  dates  will  be 
as  designated  by  Chief  of  Naval  Person¬ 
nel. 

(c)  In  the  case  of  an  NROTC  Scholar¬ 
ship  student  whose  disenrollment  has 
been  recommended,  the  Chief  of  Naval 
Personnel  will  normally  recommend  to 
the  Secretary  of  the  Navy  that  the  ap¬ 
pointment  as  Midshipman,  USNR,  be 
terminated.  If  approved  by  the  Secre¬ 
tary  the  letter  of  termination  of  appoint¬ 
ment  will  be  prepared  by  the  Chief  of 
Naval  Personnel. 

(d)  The  Chief  of  Naval  Personnel  has 
been  delegated  authority  by  the  Secre¬ 
tary  of  the  Navy  to  process  and  direct 
disenrollments  of  a  semi-routine  nature 
(e.g.,  involuntary  disenrollment  by  in¬ 
stitution,  the  student  has  requested  dis¬ 
enrollment,  the  student  has  been  ap¬ 
pointed  to  one  of  the  service  academies) 
as  long  as  such  cases  do  not  Involve  an 
obligation  for  active  enlisted  service. 

(e)  Disenrollment  of  NROTC  Scholar¬ 
ship  or  College  Program  students  in  the 
advanced  course  requires  determination 
of  involuntary  active  enlisted  service  as 


permitted  under  section  2105  or  2107. 
Title  10,  United  States  Code.  Such  cases 
shall  be  reviewed  by  Chief  of  Naval  Per¬ 
sonnel  and  a  recommendation  made  to 
the  Secretary  of  the  Navy  for  or  against 
involuntary  enlisted  service. 

(f)  The  Secretary  of  the  Navy  makes 
the  final  determination  of  involuntary 
enlisted  service  based  upon  recommenda¬ 
tions  from  Chief  of  Naval  Personnel, 
Chief  of  Naval  Education  and  Training, 
and  the  professor  of  naval  science. 

§  711.215  Commissioning  procedure. 

(a)  Pre-commissioning  documents  will 
normally  be  submitted  to  the  Chief  of 
Naval  Personnel  via  the  Chief  of  Naval 
Education  and  Training  prior  to  com¬ 
missioning  in  accordance  with  the 
NROTC  Student  Personnel  Administra¬ 
tive  Manual. 

(b)  Scholarship  or  College  Program 
NROTC  students  upon  successful  com¬ 
pletion  of  the  prescribed  naval  science 
courses,  completion  of  slimmer  cruise 
requirements,  completion  of  their  rele¬ 
vant  degree  requirements,  and,  if  in  all 
other  respects  qualified,  will  be  commis¬ 
sioned  as  an  ensign  or  second  lieutenant, 
regular  or  reserve,  in  the  Navy  or  Marine 
Corps,  dependent  upon  the  needs  of  the 
service,  and  subject  to  a  review  of  the 
recommendation  of  the  professor  of 
naval  science  by  the  Chief  of  Naval  Edu¬ 
cation  and  Training  or  Commandant  of 
the  Marine  Corps,  as  appropriate,  and 
final  approval  by  the  Secretary  of  the 
Navy.  The  professor  of  naval  science  is 
responsible  for  certifying  that  the  mid¬ 
shipman  is  in  all  respects  qualified  for 
appointment.  This  certification  shall  in¬ 
clude  the  midshipman’s  academic  quali¬ 
fications,  aptitude  for  commissioned 
service  (officer-like  qualities),  and  gen¬ 
eral  ability.  Under  no  circumstance  will 
a  student  who  has  not  completed  all  re¬ 
quirements  for  commissioning  be  per¬ 
mitted  to  execute  an  oral  or  written  ac¬ 
ceptance  and  oath  of  office.' 

(c)  Each  year  a  limited  number  of 
Scholarship  and  College  Program  stu¬ 
dents  are  offered  commissions  in  the 
Supply  Corps  and  the  Civil  Engineering 
Corps,  Regular  Navy  or  Naval  Reserve, 
in  consonance  with  the  needs  of  the 
service.  The  processing  for  commissions 
shall  be  in  accordance  with  the  current 
commissioning  directives.  Selections  will 
be  made  by  a  board  of  officers  convened 
for  that  purpose  by  the  Chief  of  Naval 
Personnel.  Any  student  not  meeting  the 
physical  qualifications  for  unrestricted 
line  will  be  considered  for  commission¬ 
ing  in  the  Supply  Corps,  the  Civil  En¬ 
gineer  Corps,  or  restricted  line,  if  in  other 
respects  qualified.  Completion  of  a 
course  of  study  leading  to  at  least  a  bac¬ 
calaureate  degree  in  engineering  is  re¬ 
quired  for  a  commission  in  the  Civil  En¬ 
gineer  Corps.  Engineering  fields  of 
primary  interest  are: 

Architecture 

Architectural  Engineering 
Chemical  Engineering 
CivU  Engineering 
Construction  Engineering 
Electrical  Engineering 
Electronic  Engineering 


Mechanical  Engineering 
Mining  Engineering 
Nuclear  Engineering 
Petroleum  Engineering 

(d)  Applicants  for  appointment  to 
commissioned  rank  in  the  Navy  or  Ma¬ 
rine  Corps  or  the  Naval  or  Marine  Corps 
Reserve  who  have  a  claim  pending  for  or 
who  are  drawing  a  pension,  disability  al¬ 
lowance,  or  disability  compensation  from 
the  Government  of  the  United  States, 
are  not  eligible  for  appointment  to  com¬ 
missioned  rank  in  the  Navy  or  Marine 
Corps  or  the  Naval  or  Marine  Corps 
Reserve,  even  though  they  may  have 
been  found  physically  qualified  by  a 
Board  of  Medical  Examiners  and  the 
Chief  of  the  Bureau  of  Medicine  and 
Surgery  for  such  appointment. 

(e)  The  professor  of  naval  science  is 
authorized  and  directed  to  withhold  the 
commission  of  any  student  who  falls  to 
fulfill  all  of  the  requirements  for  gradua¬ 
tion  and  commissioning.  In  every  case 
where  the  appointment  and  commission 
are  withheld,  the  professor  of  naval 
science  shall  return  the  commission, 
NAVPERS  339  (Acceptance  and  Oath  of 
Office)  to  Commander,  Naval  Recruiting 
Command,  and  the  orders  to  the  Chief 
of  Naval  Personnel.  The  Chief  of  Naval 
Education  and  Training  will  immediately 
be  notified  by  letter  indicating  the  rea¬ 
son  therefor,  and  making  appropriate 
recommendations  concerning  extension 
of  the  time  allowed  for  completion  of  the 
requirements,  placing  the  student  in  a 
leave  status,  or  disenrollment  of  the 
student.  CNET  Report  Symbol  1401-1. 

§  711.216  Commissioned  status  upon 
completion. 

(a)  NROTC  Scholarship  students,  if  in 
all  other  respects  qualified,  are  com¬ 
missioned  in  the  Regular  component  of 
the  Navy  or  the  Marine  Corps  upon  suc¬ 
cessful  completion  of  the  academic  and 
military  requirements  of  the  Scholarship 
Program.  They  will  serve  as  career  offi¬ 
cers  in  the  Navy  or  the  Marine  Corps. 
Depending  upon  the  needs  of  the  service, 
resignations  may  be  accepted  after  cer¬ 
tain  minimum  periods  of  active  duty 
(currently  four  years)  as  commissioned 
officers  have  been  completed.  Those  who 
desire  to  terminate  their  Regular  status 
upon  acceptance  of  their  resignations  by 
the  Secretary  of  the  Navy  may  be  ap¬ 
pointed  as  Reserve  officers  in  the  Navy 
or  Marine  Corps,  be  released  from  active 
duty  and  will  remain  in  that  status 
pursuant  to  their  agreement  until  their 
commissioned  service  totals  a  minimum 
of  six  years. 

(b)  NROTC  College  Program  stu¬ 
dents,  if  in  all  respects  qualified,  are 
commissioned  as  Reserve  Officers  in  the 
Navy  or  the  Marine  Corps  upon  success¬ 
ful  completion  of  the  academic  and  mili¬ 
tary  requirements  of  the  College  Pro¬ 
gram.  They  are  required  to  serve  on  ac¬ 
tive  duty  for  a  period  as  specified  by  the 
Secretary  of  the  Navy  (currently  three 
years)  and  to  retain  their  commissions 
for  a  total  period  of  six  years. 

(c)  In  computing  the  basic  pay  for  a 
commissioned  officer,  service  as  an 
NROTC  midshipman  or  College  Program 
student  is  NOT  countable. 
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(d)  A  limited  number  of  prospective 
commissioned  officers  may  apply,  and  be 
selected,  for  continuation  in  certain 
academic  programs  after  commissioning, 
in  accordance  with  directives  in  effect  at 
that  time. 

§  711.217  Dates  of  rank  and  precedence 
npon  appointment. 

(a)  The  date  of  rank  of  officers  ap¬ 
pointed  from  the  NROTC  as  ensigns  in 
the  Navy  or  Naval  Reserve  during  May 
or  June  of  any  year  will  be  the  date  of 
graduation  of  midshipmen  from  the 
Naval  Academy  in  that  year.  The  dates 
of  rank  of  such  officers  appointed  at  any 
other  time  are  the  dates  upon  which  they 
become  fully  qualified  for  appointment 
to  commissioned  grade.  (See  S  711.504  for 
information  on  dates  of  rank  of  officers 
appointed  from  the  NROTC  as  second 
lieutenants  in  the  Marine  Corps  or  the 
Marine  Corps  Reserve.) 

(b)  Officers  with  the  same  dates  of 
rank  shall  have  Interim  precedence 
among  themselves  according  to  the 
alphabetical  listings  of  their  names  until 
such  time  as  their  demonstrated  per¬ 
formance  at  their  educational  institu¬ 
tions  is  computed,  after  which  their  pre¬ 
cedence  will  be  in  accordance  with  such 
performance.  Precedence  assigned  in  ac¬ 
cordance  with  demonstrated  perform¬ 
ance  will  be  with  due  regard  to  whatever 
differences  exist  in  methods  of  assigning 
grades  among  the  various  educational 
institutions  at  which  the  officers  have 
been  educated. 

(e)  In  order  to  facilitate  assignment 
of  precedence  in  accordance  with  demon¬ 
strated  performance,  the  Chief  of  Naval 
Personnel  will,  In  January  of  each  year, 
request  specific  performance  data  from 
each  professor  of  naval  science  for 
NROTC  students  commissioned  during 
the  preceding  calendar  year. 

{ 711.218  Non  creditability  of  reserve 
affiliation  while  a  member  of  the 
NROTC  program. 

In  accordance  with  the  decisions  of 
the  Comptroller  of  the  Navy,  an  officer 
may  not  be  credited  with  enlisted  serv¬ 
ice  performed  for  the  period  during 
which  he  was  enrolled  In  and  a  member 
of  the  NROTC  Program. 

Subpart  C — Administration 
8  711301  General  policies. 

(a)  Supervision,  control,  and  direc¬ 
tion  of  the  NROTC  will  be  administered 
by  the  Secretary  of  the  Navy  through  the 
Chief  of  Naval  Education  and  Training 
who  is  given  all  necessary  authority  In 
the  premises. 

(b)  Civilian  heads  of  Institutions  have 
the  same  academic  relationship  with  the 
department  of  naval  science  that  they 
ordinarily  have  with  other  departments 
of  the  institution. 

f  711.302  Communications. 

It  shall  be  the  responsibility  of  the 
professor  of  naval  science  to  see  that  the 
information  promulgated  by  regulations, 
manuals.  Instructions  and  notices  is 
properly  disseminated  to  college  and 
university  officials,  as  appropriate. 


§711.303  Inspections. 

(a)  Personnel.  Professors  of  naval 
science  should  conduct  periodic  Inspec¬ 
tions  of  attached  personnel  (military  and 
NROTC  students).  The  frequency  of 
such  inspections  Is  left  to  the  discretion 
of  the  professor  of  naval  science. 

(b)  Pre-cruise.  The  professor  of  naval 
science  should  conduct  pre-cruise  (“sea 
bag”)  inspections  to  ensure  that  mid¬ 
shipmen  going  on  cruise  have  In  their 
possession  all  required  uniforms  and  gear 
and  that  such  uniforms  and  gear  are  in 
good  conditioibSuch  inspections  should 
be  a  normal  part  of  summer  training 
briefing  procedures. 

(c)  Command 

(1)  Policy.  The  Chief  of  Naval  Edu¬ 
cation  and  Training  will  schedule  and 
conduct  command  inspections  of  NROTC 
units  in  accordance  with  appropriate 
directives  (OPNAVINST  5040.7F  and 
CNETINST  5040.3  apply). 

(2)  Purpose.  Command  inspections  win 
be  conducted  in  order  to  achieve  these 
purposes: 

(i)  Gather  detailed  Information  and 
data  to  assist  the  Chief  of  Naval  Edu¬ 
cation  and  Training  In  evaluating  the 
performance  of  NROTC  units. 

(ii)  Assist  units  In  Identifying  and 
clarifying  problem  areas. 

(ill)  Assist  units  In  finding  and  apply¬ 
ing  solutions  to  Identified  problem  areas. 

(iv)  Assist  Chief  of  Naval  Education 
and  Training  In  identifying  and  solving 
system-wide  problems  that  affect  all 
units. 

(v)  Improve  the  standardization  and 
correct  application  of  NROTC  adminis¬ 
trative  procedures. 

(vl)  Improving  face-to-face  awareness 
and  involvement  between  Chief  of  Naval 
Education  and  Training  and  units  in  the 
field. 

(vli)  Improving  the  involvement  and 
awareness  of  Chief  of  Naval  Education 
and  Training  far  host  Institutions  and 
for  the  individual  campus  environments. 

(3)  Inspection  teams.  Chief  Inspectors 
and  other  members  of  Inspection  teams 
will  be  designated  by  the  Chief  of  Naval 
Education  and  Training  by  letter.  Com¬ 
mand  inspection  teams  shall  normally 
be  comprised  of  four  members: 

(I)  Chief  Inspector. 

(II)  Instructional  area  Inspector. 

(III)  Administrative  area  inspector. 

(tv)  Flnanclal/loglstlcal  area  inspec¬ 
tor. 

(4)  Concept.  Inspectors  will  examine 
all  areas  and  functions  of  command  In 
accordance  with  appropriate  directives 
and  with  the  assistance  of  an  Inspection 
guide.  Personnel  Inspections  will  nor¬ 
mally  be  conducted  during  command  In¬ 
spections  unless  Chief  of  Naval  Educa¬ 
tion  and  Training  specifically  directs 
otherwise.  Special  command  Inspections 
will  be  directed  by  Chief  of  Naval  Educa¬ 
tion  and  Training  from  time  to  time 
when  and  where  the  need  arises. 

(5)  Inspection  schedules — (1)  General. 
The  inspection  schedule  for  each  school 
year  will  be  promulgated  during  the  pre¬ 
ceding  summer. 

(ii)  Specific.  Approximately  onexnooih 
prior  to  each  Inspection,  the  Chief  of 


Naval  Education  and  Training  will  desig¬ 
nate.  letter,  the  chief  inspector  and 
other  inspection  party  members.  The 
chief  inspector  will  make  arrangements 
with  the  unit  to  be  inspected  as  to  date 
of  inspection,  composition  of  inspection 
party,  and  other  pertinent  data. 

(8)  TAD  funding  for  inspection  party. 
Prior  to  each  scheduled  inspection,  ac¬ 
counting  data  will  be  provided  by  Chief 
of  Naval  Education  and  Training  (Code 
N-121). 

(7)  Reports.  Reports  of  Inspections 
shall  be  prepared  by  the  chief  inspector 
and  forwarded  for  review  and  approval 
of  Chief  of  Naval  Education  and  Train¬ 
ing  (Code  N-l)  within  30  days  after 
completion  of  the  Inspection.  Reports 
are  to  contain  only  Items  noting  sig¬ 
nificant  findings/ recommendations  to 
this  headquarters.  CNET  Report  Symbol 
5040-2  applies. 

(8)  Responsibilities — (1)  Chief  of  Na¬ 
val  Education  and  Training.  (A)  Sched¬ 
ule  and  conduct  command  inspections 
of  NROTC  units. 

(B)  Provide  pre-inspection  guidelines, 
as  necessary,  to  units  to  be  inspected. 

(C)  Supervise  necessary  follow-up 
action  required  on  the  basis  of  defici¬ 
encies  noted  by  Inspection  parties. 

(ii)  Chief  Inspector.  Conduct  com¬ 
mand  Inspections  of  NROTC  units  as  di¬ 
rected  by  Chief  of  Naval  Education  and 
Training 

(iii)  Unit  Scheduled  for  Inspection. 

(A)  Prepare  for  inspection  in  accord¬ 
ance  with  the  pre-inspection  guidelines. 

(B)  Make  arrangements  for  berthing, 
messing  and  local  transportation  for  in¬ 
spection  party  members,  as  required. 

(C)  Provide  administrative  and  cleri¬ 
cal  support  to  the  chief  inspector. 

(D)  Ensure  vigorous  corrective  action 
on  deficiencies  at  the  local  level. 

(E)  Inform  the  Chief  of  Naval  Educa¬ 
tion  and  Training  (Code  N-12)  of  cor¬ 
rective  action  taken  and  assistance  re¬ 
quired  utilizing  the  Implementation 
Status  Report;  OPNAV  Report  Symbol 
5040-1  applies. 

(9)  Inspection  Guide.  Chief  of  Naval 
Education  and  Training  will  promulgate 
the  Inspection  guide,  and  changes  to  that 
guide,  by  letter  to  professors  of  naval 
science  and  heads,  departments  of  naval 
science.  Applicable  commands  will  use 
the  inspection  guide  as  the  definitive 
pre-inspection  check-off  list  in  order  to 
prepare  for  inspection.  Chief  of  Naval 
Education  and  Training  will  be  responsi¬ 
ble  for  keeping  the  inspection  guide  cur¬ 
rent  with  respect  to  administrative  and 
policy  changes  and  the  directives  of 
higher  authority.  Chief  of  Naval  Educa¬ 
tion  and  Training  will  promulgate 
changes  to  the  guide  from  time  to  time 
as  the  need  arises. 

8  711304  Review  of  accomplishments. 

When  warranted,  a  review  of  the  effi¬ 
ciency  of  the  NROTC  program  at  each 
NROTC  Institution  may  be  made  by  a 
committee  appointed  by  the  Secretary  of 
the  Navy,  consisting  of  civilian  educa¬ 
tors  and  representatives  of  the  Chief  of 
Naval  Education  and  Training  and  the 
Commandant  of  the  Marine  Corps. 


FEDERAL  REGISTER.  VOL.  41,  NO.  129— FRIDAY,  JULY  2,  19 76 


RULES  AND  REGULATIONS 


27333 


§  711.305  Officer  and  enlisted  person¬ 
nel. 

<a)  The  detailing  of  officers  and  en¬ 
listed  personnel  for  duty  with  NROTC 
units  and  relief  therefrom  is  a  function 
of  the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps,  as 
appropriate. 

(b)  The  number  of  officers  and  en¬ 
listed  men  assigned  to  duty  with  NROTC 
units  will  be  determined  by  the  Chief  of 
Naval  Operations,  based  upon  the  exi¬ 
gencies  of  the  Naval  Service  and  the  per¬ 
sonnel  requirements  of  the  units. 

(c)  The  institution  normally  will  be 
notified  by  the  Chief  of  Naval  Personnel 
before  any  change  of  officer  personnel  is 
made.  Only  personnel  acceptable  to  the 
institution  will  be  ordered  thereto. 

<d)  Reports  of  fitness  of  NROTC  Com¬ 
manding  Officers.  BUPERS  Instruction 
1611. 12D  series  and  Marine  Corps  Order 
1610.7A  establish  procedures  and  report¬ 
ing  periods  for  all  officers.  To  facilitate 
preparation  of  meaningful  report  of  fit¬ 
ness  for  all  commanding  officers,  and 
professors  of  naval  science,  the  follow¬ 
ing  items  shall  be  submitted  in  sufficient 
time  to  reach  the  Chief  of  Naval  Educa¬ 
tion  and  Training  (Code  N-12)  at  least 
30  days  prior  to  the  end  of  the  regular 
reporting  period  or  planned  detachment 
date: 

(1)  Naval  Officers. 

(1)  One  copy  of  the  Appraisal  Work 
Sheet  (NAVPERS  1611/KW)  (6-73)) 
with  blocks  1  through  13, 28,  and  44  com¬ 
pleted.  For  those  officers  who  have  re¬ 
ported  since  the  last  annual  reporting 
date,  ensure  that  block  28  includes  dates 
of  travel,  proceed  time,  and  leave  taken 
in  transit.  Period  of  the  report  will  com¬ 
mence  from  the  date  of  the  last  report 
submitted. 

(ii)  A  summary  of  performance  during 
the  reporting  period  Including  speaking 
engagements,  significant  TEMADD,  ex¬ 
tra-curricular  and  community  activities, 
etc.,  which  will  aid  in  preparing  the  re¬ 
port  of  fitness.  Include  in  the  summary 
preferences  for  next  sea/shore  assign¬ 
ments.  BUPERS  Report  Symbol  1611-2 
applies. 

(ill)  Unless  previously  submitted,  cop¬ 
ies  of  commendatory  letters  received 
during  the  reporting  period. 

(2)  Marine  Corps  Officers.  A  signed 
original  and  one  copy  of  the  USMC  Fit¬ 
ness  Report  (1610)  NAVMC  10835  (6-71) 
with  Section  A  completed.  The  copy  will 
be  utilized  as  a  worksheet.  Also,  a  sum¬ 
mary  of  performance,  and  copies  of  com¬ 
mendatory  letters,  as  cited  in  §§  731.305 

(d)  (1)  (ii)  and  711.305(d)  (1)  (iii) . 

(3)  Statements  of  performance  of  pro¬ 
fessors  of  naval  science  will  be  requested 
from  the  heads  of  the  institutions  by  this 
headquarters. 

(e)  Reports  of  fitness  for  NROTC  Staff 
Officers.  The  provision  of  BUPERS  In¬ 
struction  1611.12D  and  Marine  Corps 
Order  1610.7A  apply  as  appropriate  for 
NROTC  staff  officers.  Attention  is  invited 
to  the  submission  of  reports  of  fitness 
when  a  reporting  senior  is  detached  with¬ 
out  a  contact  relief  and  his  office  is  as¬ 


sumed  by  a  temporary  incumbent  pend¬ 
ing  the  arrival  of  his  designated  relief. 
This  is  particularly  applicable  to  NROTC 
units  where  the  commanding  officers  are 
normally  detached  at  the  end  of  the  aca¬ 
demic  year  and  their  reliefs  report  in 
August.  In  this  regard,  BUPERS  IN  ST 
1611. 12D  provides  for  a  period  of  60  days 
which  may  be  included  in  the  next  regu¬ 
larly  due  report  or  the  previous  report. 
This  does  not,  however,  preclude  the 
“acting  commanding  officer”  from  sub¬ 
mitting  fitness  reports  on  other  staff 
officers  when  he  is  relieved  if  he  desires 
to  do  so  or  if  the  commanding  officer 
upon  reporting  does  not  desire  to  report 
upon  the  period  during  which  the  “act¬ 
ing  commanding  officer”  served.  The 
“acting  commanding  officer”  shall  sub¬ 
mit  any  report  of  fitness  required  upon 
the  detachment  of  an  officer  assigned 
to  his  staff  during  the  preiod  he  is  acting. 

(f)  Biography  sheets  and  photographs. 
Upon  reporting  for  duty,  each  command¬ 
ing  officer  and  executive  officer  (both 
USN  and  USMC  officers)  shall  submit 
biographical  background  information 
and  a  4  by  6  inch  black  and  white  photo¬ 
graph  (Record  portraits)  to  the  Chief 
of  Naval  Education  and  Training  (N-12) . 
CNET  Report  Symbol  1070-1  applies. 

§  711.306  Head  of  tlie  Department  of 
Naval  Science. 

(a)  The  head  of  the  department  of 
naval  science  at  an  educational  institu¬ 
tion  where  a  unit  of  the  NROTC  is  estab¬ 
lished  is  the  officer  ordered  by  the  Chief 
of  Naval  Personnel  or  the  Commandant 
of  the  Marine  Corps  as  commanding  of¬ 
ficer  of  the  NROTC  unit  with  additional 
duty  as  professor  of  naval  science.  He 
shall  be  the  senior  commissioned  line 
officer  of  the  Navy  or  Marine  Corps  or¬ 
dered  to  duty  with  the  NROTC  unit  at 
that  institution.  He  shall  be  designated 
as  commanding  officer  of  the  NROTC 
unit  and  professor  of  naval  science. 

(b)  He  will  receive  the  academic  rank 
of  professor,  and  he  will  have  the  aca¬ 
demic  standing  which  the  institution  ac¬ 
cords  the  heads  of  its  other  major  de¬ 
partments.  He  will  be  a  member  of  the 
university  or  college  faculty  with  the  ap¬ 
propriate  rights  and  privileges  of  a  fac¬ 
ulty  member  except  those  pertaining  to 
tenure  and  financial  benefits. 

(c)  He  shall  be  responsible  for  carry¬ 
ing  out  policies  relative  to  the  admin¬ 
istration  of  the  NROTC  in  the  unit  un¬ 
der  his  command.  He  is  responsible  that 
the  proper  institutional  authorities  are 
advised  as  to  the  provisions  of  law  and 
regulations  in  all  matters  affecting  the 
conduct  of  the  NROTC  unit  maintained 
at  the  institution. 

(d)  At  those  NROTC  institutions 
where  officer  students  are  undertaking 
graduate  courses  under  the  general  su¬ 
pervision  of  the  UB.  Naval  Postgraduate 
School,  the  professor  of  naval  science, 
as  their  commanding  officer  shall  con¬ 
duct  administrative  affairs  in  connection 
with  their  military  supervision  and  con¬ 
duct.  The  Superintendent  of  the  Post¬ 
graduate  School  will  exercise,  through 
the  professor  of  naval  science,  supervi¬ 


sion  bver  educational  matters  pertaining 
to  such  student  officers. 

(e)  The  professor  of  naval  science  is 
the  commanding  officer  of  all  naval  serv¬ 
ice  personnel  ordered  to  the  Institution 
for  duty  under  instruction. 

(f)  NROTC  unit  commanding  officers 
are  authorized  to  approve  their  own 
leave  authorizations.  However,  advance 
notice  of  any  absence  should  be  given  to 
the  Chief  of  Naval  Education  and  Train¬ 
ing  (N-12)  by  correspondence. 

§  711.307  Duties  and  status  of  addi¬ 
tional  officers  and  of  enlisted  person¬ 
nel. 

(a)  Officers  and  enlisted  personnel  or¬ 
dered  to  report  to  the  commanding  offi¬ 
cer  of  the  NROTC  unit  for  duty  at  that 
educational  institution  shall  perform 
such  duties  as  may  be  assigned  them  by 
the  commanding  officer. 

(b)  In  order  that  the  maximum  coordi¬ 
nation  possible  may  be  achieved  between 
the  naval  science  and  other  academic  de¬ 
partments,  it  is  desired  that  the  officers 
assigned  to  the  staff  of  the  professor  of 
naval  science  be  made  members  of  the 
university  or  college  faculty  in  appropri¬ 
ate  ranks  and  be  accorded  the  rights  and 
privileges  of  faculty  members.  As  such,  it 
is  desired  that  the  professor  of  naval  sci¬ 
ence  encourage  the  institutional  authori¬ 
ties,  when  appropriate,  to  use  these  offi¬ 
cers  on  special  faculty  committees  in  or¬ 
der  that  their  services  may  be  utilized  in 
the  same  manner  as  are  the  services  of 
all  other  facility  members.  It  is  further 
desired  that  all  NROTC  staff  members 
accept  invitations  which  may  be  ex¬ 
tended  them  to  Join  special  college  fac¬ 
ulties  within  the  university  and  joint 
faculty  clubs  or  societies  and  faculty - 
student  organizations. 

§  711.308  Residence  and  uniform  of 
officers  and  enlisted  personnel. 

Officers  and  enlisted  personnel  per¬ 
forming  duty  with  NROTC  units  shall, 
when  practicable,  reside  at  or  near  the 
educational  institution  in  which  the  unit 
to  which  they  are  assigned  is  established. 
In  the  performance  of  their  duties  they 
shall  wear  the  uniform  prescribed  by  the 
professor  of  naval  science,  or  senior 
naval  officer  present. 

§711.309  Acceptance  by  NROTC  staff 
members  of  payments  or  other  bene¬ 
fits  offered  by  an  institution. 

(a)  An  NROTC  staff  member  may  ac¬ 
cept  only  the  following  payments  or 
other  benefits  from  an  institution: 

(1)  Reasonable  compensation  or  other 
benefits  specifically  for  services  that  are 
rendered  the  institution  other  than  dur¬ 
ing  the  duty  hours  of  the  military  staff 
members  of  the  NROTC  unit  (such  as 
conducting  courses  of  instruction  in 
other  departments,  acting  as  a  coach  for 
an  athletic  team,  etc.),  provided  that 
services  are  not  part  of  the  member’s 
regularly  assigned  military  duties,  do  not 
interfere  with  the  full  and  effective  per¬ 
formance  of  official  military  duties,  do 
not  bring  discredit  upon  the  Govern¬ 
ment,  and  do  not  interfere  with  the  cus- 
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tomary  or  regular  employment  of  local 
civilians  in  their  art,  trade,  or  profession. 
Duty  hours  for  individual  staff  members 
of  an  NROTC  unit  may  not  vary  from 
the  duty  hours  of  the  unit  simply  to  per¬ 
mit  them  to  qualify  for  compensation  for 
services  rendered  to  an  institution  dur¬ 
ing  the  duty  hours  of  the  NROTC  unit. 
Such  activity  should  be  subject  to  the 
concurrence  of  the  professor  of  naval 
science  and  should  be  conducive  to  closer 
liaison  with  the  institution.  Further,  such 
activity  must  not  constitute  a  violation 
of  conflict  of  interest  statutes  or  other 
penal,  prohibitory,  or  restrictive  provi¬ 
sion  of  either  Federal  or  local  law.  In  no 
case  will  the  teaching  of  an  academic 
course  or  provision  of  other  service  be 
considered  sufficient  reason  for  modifi¬ 
cation  of  orders. 

(2>  Housing,  if  a  reasonable  rental  is 
paid  therefor.  If  housing  is  accepted  by 
a  member  from  an  institution  at  other 
than  a  reasonable  rental,  as  for  example, 
without  charge,  the  housing  will  be  con¬ 
sidered  as  furnished  on  behalf  of  the 
United  States  and  the  member  will  not 
be  entitled  to  a  basic  allowance  for  quar¬ 
ters. 

<3 »  Reimbursement  by  the  institution 
for  expenses  incurred  by  the  member  for 
services  that  he  performed  at  the  request 
of  the  institution  and,  although  clearly 
beyond  the  scope  of  his  regularly  assigned 
military  duties,  that  he  might  have  been 
expected  to  perform  by  virtue  of  his 
position,  such  as  hosting  a  social  func¬ 
tion  for  visiting  dignitaries  or  conduct¬ 
ing  an  off-campus  workshop  for  faculty 
or  students.  Itemized  bills  for  these  ex¬ 
penses  must  be  presented  to  the  institu¬ 
tion.  Whenever  practicable,  however,  ar¬ 
rangements  should  be  made  for  the  in¬ 
stitution  to  be  billed  for  these  expenses  so 
that  they  may  be  paid  directly  by  the  in¬ 
stitution.  Under  no  circumstances  may 
a  commuted  or  fixed  allowance  be  ac¬ 
cepted  from  the  institution  for  the  pur¬ 
pose  of  meeting  these  expenses. 

(4)  Enrollment  in  courses  by  the  mem¬ 
ber  or  any  member  of  his  immediate 
family;  tickets  to  school  or  school  spon¬ 
sored  activities;  parking  privileges; 
books  and  other  supplies  and  materials 
from  the  institutions  book  store;  and 
library  privileges,  either  without  charge 
or  at  a  reduced  rate  if  offered  on  the 
same  basis  to  civilian  members  of  the 
staff  or  faculty  of  the  institution. 

(b)  Professors  of  naval  science  may 
take  a  course  of  instruction  conducted 
by  an  educational  institution  upon  ap¬ 
proval  of  the  Chief  of  Naval  Education 
and  Training.  Professors  of  naval  sci¬ 
ence  may  authorize  officers  and  enlisted 
personnel  under  their  command  to  take 
courses  of  instruction  at  institutions. 
6uch  authorizations  shall  not  interfere 
with  the  proper  discharge  of  naval  duties, 
which  duties  at  all  times  shall  be  con¬ 
sidered  paramount,  and  shall  not  be 
granted  where  the  taking  of  any  course 
might  foreseeably  place  an  officer  or  en¬ 


listed  person  in  an  untenable  position  in 
carrying  out  naval  duties. 

(c)  Enrollment  in  courses  of  study  at 
the  institution  shall  be  subject  to  the  reg¬ 
ulations  of  the  institution  and  with  the 
consent  of  the  authorities  of  the  institu¬ 
tion. 

§  711.310  Student  identification  cards. 

ta>  All  NROTC  Scholarship  Program 
and  College  Program  students  in  the  ad¬ 
vanced  course  shall  be  issued  the  Armed 
Forces  Identification  Card,  DD  Form  2N 
(Reserve). 

(b)  College  Program  students  in  the 
basic  course  shall  be  issued  the  Uni¬ 
formed  Services  Identification  and  Priv¬ 
ilege  Card,  DD  Form  1173.  Since  the  card 
is  for  identification  purposes  only,  all 
privileges  are  to  be  blocked  out. 

(c>  NROTC  students  who  are  eligible 
in  their  own  right  for  a  Uniformed  Serv¬ 
ices  Identification  and  Privilege  Card  as 
dependents  of  members  of  the  uniformed 
services,  will  be  issued  also  DD  Form  1173 
extending  appropriate  privileges  in  ac¬ 
cordance  with  BUPERS  Instruction 
1750.5D. 

§  711.311  Recreation  fund*. 

(a)  Expenditures  from  Navy  Recrea¬ 
tion  Funds  are  restricted  to  the  benefits 
of  personnel  on  active  duty,  and,  at  cer¬ 
tain  isolated  stations,  civilian  employees 
and  dependents  when  specifically  author¬ 
ized  by  the  Chief  of  Naval  Personnel. 
NROTC  students  are,  therefore,  prohib¬ 
ited  from  participating  in  such  funds. 

<b>  NROTC  units  may  maintain  a  rec¬ 
reation  fund  for  active  duty  personnel 
only.  The  administration  of  that  fund 
shall  be  in  accordance  with  current  reg¬ 
ulations  governing  Navy  Recreation 
Funds. 

(c)  The  establishment  of  NROTC 
Student  Recreation  Funds  is  authorized. 
Such  a  fund,  however,  must  be  obtained 
from  local  sources  and  separated  at  all 
times  from  the  NROTC  Unit  Recreation 
Fund.  No  report  of  an  NROTC  Student 
Recreation  Fund  need  be  made  to  the 
Chief  of  Naval  Personnel. 

§  711.312  Armed  Forces  Day  observ¬ 
ance. 

The  professor  of  naval  science  shall 
cooperate,  insofar  as  possible,  with  the 
naval  district  commandants  and  uni¬ 
versity  authorities  in  the  observance  of 
Armed  Forces  Day,  in  accordance  with 
the  instructions  issued  annually  by  the 
Secretary  of  Defense. 

§711.313  NROTC  unil  newspaper  ad¬ 
vertising. 

(a)  Many  NROTC  units  desire  to  pub¬ 
lish  a  unit  newspaper.  The  Department 
of  the  Navy  Regulations  and  Printing 
Regulations  require  that  no  Navy  publi¬ 
cation  or  printed  matter,  prepared  or 
produced  with  either  appropriated  or 
non-appropriated  funds  or  identified 
with  any  activity  of  the  Department  of 
the  Navy,  shall  contain  any  advertise¬ 


ment  inserted  by  or  for  any  private  in¬ 
dividual,  firm  or  corporation;  or  con¬ 
tain  material  which  implies  in  any  man¬ 
ner  that  the  Department  of  the  Navy  en¬ 
dorses  or  favors  any  specific  commercial 
product,  commodity,  or  service,  except 
under  the  provisions  noted  below. 

(b)  If  it  is  desired  to  carry  commercial 
advertising  in  an  NROTC  unit  newspa¬ 
per,  the  following  disclaimer,  which  has 
been  approved  by  the  Joint  Congressional 
Committee  on  Printing,  should  appear 
on  each  copy: 

Published  by  the  A.B.  Cee  Publication  Co., 
a  private  firm,  in  no  way  connected  with  the 
Department  of  the  Navy.  Opinions  expressed 
by  the  publishers  and  writers  herein  are  their 
own  and  are  not  to  be  considered  an  official 
expression  of  the  Department  of  the  Navy. 
The  appearance  of  advertisements  in  this 
publication  does  not  constitute  an  endorse¬ 
ment  by  the  Department  of  the  Navy  of  the 
firms,  products  or  services  advertised. 

§  711.314  Report  of  death  or  injury. 

Reporting  procedures  in  event  of  the 
death  or  injury  of  an  NROTC  student 
are  not  currently  provided  for  in  the 
Bureau  of  Naval  Personnel  Manual  ex¬ 
cept  for  those  circumstances  where  the 
student  is  deemed  to  have  served  on  ac¬ 
tive  duty  as  a  member  of  the  Navy. 

(a)  A  member  of  the  NROTC  who  is 
injured  or  dies  from  injury  in  line  of 
duty  while  performing  authorized  travel 
to,  from  or  while  attending  cruise,  prac¬ 
tice  cruise,  training  period  or  engaged  in 
flight  instruction  is  treated  as  a  member 
of  the  Navy  concerning  reporting  and 
casualty  assistance  procedures.  (Para¬ 
graph  4210100  of  the  BUPERS  Manual 
refers.)  Include  the  Chief  of  Naval  Edu¬ 
cation  and  Training  (N-12)  for  all  such 
death  and  injury  reports.  BUPERS  Re¬ 
port  Symbol  1770-1  applies. 

(b)  Member  of  the  Navy  status  also 
applies  in  the  case  of  the  death  of  an 
NROTC  student  who  dies  within  120  days 
of  active  service  (as  defined  in  BUPERS 
Manual  paragraph  4210100,  2h) . 

(c)  Reporting  the  death  of  an  NROTC 
student  that  occurs  while  not  in  duty 
status  (i.e.,  not  enroute  to,  from  or  par¬ 
ticipating  in  active  duty  training,  etc.) 
will  be  accomplished  by  the  submission 
of  a  disenrollment  report  to  the  Chief  of 
Naval  Education  and  Training. 

(d)  When  reporting  the  death  or  in¬ 
jury  of  an  NROTC  student,  provide 
branch  of  service  (Scholarship  NROTC 
or  College  NROTC)  and  length  of  duty 
to  which  called  or  ordered  if  death  (in¬ 
jury)  occurs  while  acting  as  a  member 
of  the  Navy. 

(e)  Regardless  of  the  Navy  duty  status 
of  a  deceased  NROTC  student,  the 
NROTC  unit  concerned  should  contact 
the  next  of  kin  and  provide  assistance  as 
appropriate. 

§  711.315  Report  control  aymbols  and 
forms. 

(a)  Report  Control  Symbols.  Control 
symbols  for  reports  required  by  this  in¬ 
struction  are  listed  below: 
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Report 


Section 


Report  emitral 
symbol 


(1)  Report  of  waiver  of  age,  N  ROTC  college  program.  711.204(c)  _ 

(2)  Report  concerning  student  status  "Not  Pnyncally  711.206(a)(8),  711.206(e),  711.212 

Qualified”.  (e)(3),  7ll.213(k)(l). 

(3)  Placement  on/removal  from  probationary  status _ 711.211(d),  711.212(c)(0) 

(4)  Placement  on/removal  from  leave  of  absence - 711.212  (c)(6),  (h)(4) 

(5)  Inaptitude  leave  of  absence  recommendation - 711.212(f)(4) 

(6)  Student  disenrollment  report _  711.200  (b)(4),  (e);  711.218  (g),  (J), 

(IMP) 

(7)  Withholding  of  appointment  and  commission . .  711.216(e) 

(8)  Inspection  report  of  N  ROTC  unit..... - -  71 1.808(e)(7) 

(9)  Implementation  status _ .... _ ......  711.803(c)(8)(iii)(E) 

(10)  PN8  performance  summary . .  711.805(d)  (1),  (2) 

(11)  Biography  and  photograph  ol  CO/XO. ........ 711.805(0 

(12)  Report  of  death  or  injury _ _ _ _ _  711.814,  711.407(c)(0) 

(13)  Institutional  policy  regarding  NROTC  curricu-  711.402  (a)(4),  (c);  711.406(d) 

lum,  degree  credit,  and  schedule  and  standards. 

(14)  Annual  FIP  enrollment  report _ ........ -  711.407(0(1) 

(15)  Annual  FIP  projection  report _ _ _ _ —  711.407(f)(2) 

(16)  Report  of  FIP  contract  costs _ _ —  711.407(0(3) 

(17)  Completion  of  the  FIP  for  N  ROTC  student .  711.407(0(4) 

(18)  Request  for  waiver/postponement  of  summer  711.400  (b),  (b) 

training. 

89)  Reports  to  parent  institution - - - 711.410 

0)  Midshipmen  aptitude  reports - .<1 - - 711.416(c) 

(21)  Report  of  grades  and  aptitude  for  final  multiple  711.417 (k) 

computation.  .... 

(22)  Recommendation  for  disenrollment  of  nouimmi-  711.604(c)  (4),  (5) 
grant  alien. 

(28)  List  of  names,  country,  school,  and  enrollment  711.005 
status  of  alien  N  ROTC  students. 

(24)  AFCEA  scholarship  award  nomination _  711.704(b)(l)(iii) 

(25)  Report  of  nonrecovery/nonrestitution  of  uniform  711.916(d) 

.  clothing  and  insignia. 

(26)  Report  on  protective  measures - - -  711.1002(d) 

(27)  Annual  inventory  of  books _ _ _  711.1004(a),  711.1007(b) 


CNET  1533-33. 

CNET  6120-1. 

CNET  1533-34. 

CNET  1060-1  (med.), 
CNET  1050-2 
(other). 

CNET  1533-22. 

CNET  1533-22. 

CNET  1401-1; 

CNET  5040-2. 
OPNAV  5040-1. 
BUPERS  1611-2. 
CNET  1070-1. 
BUPERS  1770-L  ' 

CNET  1550-2. 

CNET  1533-1. 

CNET  1533-2. 

CNET  1533-3. 

CNET  1583-4. 

CNET  1533-35. 

CNET  1533-36. 

CNET  1533-37. 
BUPERS  (1533). 

CNET  4050-L 

DD-M(A),  706(1533). 

CNET  1650-1. 
CNET  1020-L. 

CNET  6040-2. 
CNET  1550-3. 


(b)  Forms.  Forms  cited  in  this  Instruction  and  their  availability  are  listed  below: 


Form  title/uss 


Form  No. 


Availability 


(1)  Report  of  medical  examination....... - - SF  88- 


Report  ol  medical  history . . . . 

Annual  certificate  of  physical  condition _ 

Health  record . . . . 

N  ROTC  student  disenrollment  report . . 

Request  for  leave  of  absence  from  NROTC 
program. 

Military  pay  order . - . . 

Acceptance  and  oath  of  office - 

Implementation  status  report - - - 

Appraisal  work  sheet _ 

U8MC  fitness  report  (1610) _ .... _ ... _ _ 

Armed  Forces  identification  card _ 

Uniformed  services  identification  and  privilege 
card. 

Delivery  order.. . . . ...... _ ........... 

FIP  Invoice _ _ _ _ 

FIP  oontract. 


SF  98 . . 

NAVMED  6120/8- 
DD  722.  DD  722-1  (dental).. 
NAVPE  R8 1583/12  or  364... 
NAVPER857V . . 

NAVCOMPT  3060  or  3061.. 

NAVPE  R8MKW21 _ 

OPNAV  5040/2. 

NAVPE  RS  1«11/1(W) _ 

NAVMC  10835 _ 

DD  2N  (Reserve) _ 

DD  1173 . . 


DD  1155 . 

CNET  1533/4. . 

SF  26 . 


(17)  Contract  of  understanding  (foreign  student)......™  NAVPER8  1110/14 — . 

(18)  Record  of  emergency  data _ _ _ NAVPE  R 8 1070/602. ,. 

(19)  Annual  inventory  of  books . . CNETS 1552/1 . 


Normal  supply 
channels. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

CNET  eodeN-12. 
Normal  supply 
channels. 

Do. 

Do. 

CNETS  via  the 

program  develop¬ 
ment  center,  code 
ETM2. 


Subpart  D — Instruction 
§  711.401  General. 

The  Instructional  program  for  the  Na¬ 
val  Reserve  Officers’  Training  Corps 
(NROTC)  Is  specified  by  the  Chief  of 
Naval  Education  and  Training  and  Is  de¬ 
signed  to  prepare  selected  students  for 
commissioned  service  as  regular  or  re¬ 
serve  officers  In  the  Navy  or  Marine 
Corps. 

S  711.402  Professor  of  Naval  Science 
and  Head  of  Department  of  Naval 

Science. 

(a)  Authority  and  role  in  the  univer¬ 
sity. 

(1)  In  recognition  of  the  differences  In 
students.  Including  their  varying  goals 
and  fields  of  study,  as  well  as  the  varia¬ 
tions  in  programs  within  the  depart¬ 
ments  of  a  given  university  and  among 
universities,  a  single  standard  program 
of  study  Is  neither  feasible  nor  desirable. 


Consequently,  the  delegation  of  author¬ 
ity  to  the  professor  of  naval  science  is 
essential  if  the  most  effective  program  of 
study  is  to  be  realized  at  each  university. 

(2)  Each  professor  of  naval  science  is 
expected  to  function  as  an  academic  de¬ 
partment  head  in  fact  as  well  as  In  name. 
In  this  capacity,  he  will  perform  duties 
and  render  decisions  within  the  general 
scope  of  the  NROTC  curriculum  without 
referring  each  decision  to  the  Chief  of 
Naval  Education  and  Training. 

(3)  The  Navy  desires  that  civilian  fac¬ 
ulty  members  wherever  possible  teach 
the  required  courses  in  military  affairs 
and  national  security  policy  and  that 
these  be  university  catalog  courses. 

(4)  Obviously,  catalog  courses  will  be  at 
some  variance  with  the  syllabi  supplied 
by  the  Chief  of  Naval  Education  and 
Training.  Hie  professor  of  naval  science 
should  normally  make  the  decision  as  to 
how  much  variance  is  permissible  within 
the  overall  framework  of  the  Navy’s  ob¬ 


jectives  for  these  courses.  In  the  event 
that  variations  are  considered  to  be  too 
great,  or  that  the  university  does  not 
have  or  desire  to  teach  such  courses,  the 
relevant  facts  will  be  reported  to  the 
Chief  of  Naval  Education  and  Training. 
Other  significant  variations  from  the 
prescribed  curriculum  should  also  be  re¬ 
ported  to  the  Chief  of  Naval  Education 
and  Training.  CNET  Report  Symbol 
1550-2  applies. 

(5)  The  professor  of  naval  science  is 
expected  to  structure  a  program  of 
studies  for  each  student  that  will  satisfy 
the  Navy’s  specified  courses  as  well  as  the 
university’s  degree  requirements.  A 
check-off  system  will  be  maintained  for 
each  student  showing  dates  of  comple¬ 
tion  of  each  requirement.  Satisfaction  of 
both  the  university  requirements  for  a 
baccalaureate  degree  and  Navy  require¬ 
ments  will  constitute  the  basis  of  certi¬ 
fication  for  tender  of  a  commission. 

(b)  Course  validation.  To  preclude  loss 
of  time  in  Navy  specified  courses  (such  as 
calculus,  physics,  or  computer  science) 
in  which  students  are  already  qualified, 
arrangements  for  validation  of  such 
courses  should  be  made  with  the  appro¬ 
priate  university  officials.  For  Navy  speci¬ 
fied  courses  which  are  also  essential  to 
the  baccalaureate  degree  requirements, 
anv  validation  of  courses  by  individuals 
will  be  on  terms  mutually  agreeable  to 
the  university  and  the  professor  of  naval 
science.  For  Navy  specified  courses  which 
are  not  a  part  of  the  baccalaureate  de¬ 
gree  program  of  the  university,  valida¬ 
tion  for  commissioning  purposes  may  be 
granted  by  the  Navy  regardless  of 
whether  or  not  the  university  grants 
credit  in  validation.  The  individual  stu¬ 
dent  check-off  list  should  be  used  to  re¬ 
cord  validated  courses.  Only  in  rare  cases 
would  it  be  likely  that  a  student  could 
validate  a  naval  professional  academic 
course.  The  naval  professional  training 
laboratory  periods  and  seminars  are  not 
subject  to  validation  except  for  trans¬ 
ferees  from  other  officer  training  pro¬ 
grams. 

(c)  Credit  status  policy.  Each  student 
shall  be  granted  some  credit  towards  his 
degree  for  naval  professional  academic 
courses.  This  should  not  be  construed  as 
a  requirement  that  degree  credit  be 
granted  for  each  naval  professional 
academic  course  completed.  Each  profes¬ 
sor  of  naval  science  shall  attempt  to  ob¬ 
tain  the  most  favorable  credit  status  pos¬ 
sible  for  naval  professional  academic 
courses  and  other  courses  specified  by 
the  Navy.  The  Chief  of  Naval  Education 
and  Training  shall  be  informed  of  any 
credit  policy  employed  by  a  university 
which  precludes  meaningful  and  sub¬ 
stantial  degree  credit  for  naval  profes¬ 
sional  academic  courses.  Regardless  of 
the  amount  of  credit,  grades  for  naval 
professional  academic  courses  shall  ap¬ 
pear  on  student  transcripts. 

§  711.403  Advanced  standing. 

(a)  NROTC  Scholarship  Program  stu¬ 
dents  entering  the  program  with  prior 
college  credit,  who  cannot  qualify  for 
advanced  standing  in  naval  science,  may 
be  continued  in  college  to  complete  the 
naval  science  requirements.  The  period 
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of  college  during  which  a  subsistence  al¬ 
lowance  and  other  benefits  of  NROTC 
Scholarship  Program  students  may  be 
received,  will  be  a  maximum  of  twenty 
months  during  the  basic  course  and 
twenty  months  during  the  advanced 
course. 

(b>  Students  with  prior  college  credit 
desiring  to  enter  the  four-year  NROTC 
College  Program  may  be  enrolled  only  if 
they  will  be  able  to  complete  all  naval 
science  requirements  not  later  than  the 
date  upon  which  they  will  be  academi¬ 
cally  eligible  to  receive  their  first  bacca¬ 
laureate  degree.  Students  in  the  second 
year  of  college  or  in  the  third  year  of  a 
five-year  course  should  be  enrolled  in  the 
two-year  NROTC  College  Program. 

Cc)  NROTC  students  will  not  be  per¬ 
mitted  to  enroll  in  graduate  curricula 
unless  the  first  baccalaureate  degree  will 
be  received  simultaneously  with  or  be¬ 
fore  completion  of  naval  science  require¬ 
ments.  If  graduate  work  is  authorized, 
graduate  study  and  naval  science  re¬ 
quirements  must  be  completed  simul¬ 
taneously,  except  for  completion  of  a 
summer  training  requirement. 

§  711.405  Academic  majors. 

(a)  Scholarship  program. 

(1)  Students  in  the  NROTC  Scholar¬ 
ship  Program  shall  be  encouraged  to  pur¬ 
sue  majors  in  the  engineering  and  hard 
science  fields  of  study  to  meet  the  tech¬ 
nological  requirements  of  the  Navy — 
hard  science  being  defined  to  include 
mathematics,  chemistry,  and  physics. 
Other  fields  of  study  for  majors  leading 
to  a  first  baccalauerate  degree  are  per¬ 
mitted  with  the  approval  of  the  pro¬ 
fessor  of  naval  science.  In  this  regard, 
the  professor  of  naval  science  shall  limit 
study  in  fields  other  than  engineering 
and  hard  sciences  to  less  than  four 
percent  of  any  class  and  shall  preclude 
majors  in  fields  having  no  direct  appli¬ 
cability  for  the  unrestricted  line.  Be¬ 
cause  of  changing  terminology  for  aca¬ 
demic  fields  of  study,  it  is  not  practical 
to  provide  a  complete  list  of  majors  not 
authorized.  Typical  of  majors  not  to  be 
authorized  are: 

Agronomy  Music 

Animal  Husbandry  Nursing 
Animal  Science  Pharmacy 

Anthropology  Physical  Education 

Art  Predental 

Dairy  Husbandry  Premedicine 

Dairy  Pretheological 

Manufacturing  Preveterlnary 

Dairy  Production  Medicine 

Dramatics  Real  Estate 

Entomology  Soil  Conservation 

Floriculture  Solis 

Forestry  Theology 

General  Agriculture  Veterinary  Medicine 

Horticulture  Wildlife 

Landscape  Management 

Architecture 

(2)  NROTC  Scholarship  students 
who  do  not  major  In  engineering  and 
science  fields  should  be  counseled  to 
select  electives  in  those  fields  to  the  ex¬ 
tent  that  the  individual  programs  will 
permit.  Completion  of  one  year  of  cal¬ 


culus  and  physics  is  required  of  all 
NROTC  Scholarship  students  unless 
waived  by  the  Chief  of  Naval  Education 
and  Training  upon  the  recommendation 
of  professors  of  naval  science  because 
of  unusual  circumstances. 

(b)  College  program.  There  are  no  re¬ 
strictions  placed  upon  College  Program 
students  as  to  academic  majors.  Never¬ 
theless,  the  professor  of  naval  science 
shall  carefully  screen  their  proposed 
academic  programs  and  guide  them  in 
their  choice  of  both  academic  majors 
and  electives.  Particularly,  he  should 
point  out  the  vital  need  of  basic  mathe¬ 
matics  and  science  in  the  modern  world 
regardless  of  the  specific  field  in  which 
the  student  decides  to  major.  Also,  stu¬ 
dents  should  be  counseled  on  the  im¬ 
portance  of  having  an  engineering  or 
science  major  when  competing  for  a 
professor  of  naval  science  nomination  to 
Scholarship  status. 

§  711.406  NROTC  academic  program. 

(a)  General.  Scholarship  and  College 
Program  students  are  required  to  com¬ 
plete  the  academic  program  as  outlined 
in  this  instruction.  The  program  consists 
of  six  parts  as  follows: 

( 1 )  The  academic  major  field  of  study. 

(2)  Navy  specified  college  courses. 

(3)  Naval  professional  academic 
courses. 

(4)  Naval  professional  academic 
courses  for  Marine  Corps  option  stu¬ 
dents. 

(5)  Naval  professional  training. 

(6>  The  summer  training  programs. 

(b)  Students  entering  via  naval  sci¬ 
ence  institutes.  The  requirements  for 
naval  professional  academic  courses,  na¬ 
val  professional  training  and  the  summer 
training  program  scheduled  for  aca¬ 
demic  years  completed  by  NROTC  appli¬ 
cants  prior  to  their  appointment  to  the 
advanced  program  shall  be  considered 
satisfied  by  successful  completion  of  a 
naval  science  Institute. 

(c)  Women  in  the  NROTC.  Women  In 
the  NROTC  program  will  take  the  cur¬ 
riculum  prescribed  for  men  students. 
The  summer  training  program  for 
women  in  the  NROTC  will  be  conducted 
at  shore  activities  except  for  short  orien¬ 
tation  cruises  in  ships. 

(d)  Required  courses  and  schedule. 
The  following  courses  are  required  for 
NROTC  students  as  modified  by  the  ac¬ 
companying  notes.  These  courses  may  be 
in  addition  to  requirements  as  prescribed 
by  ihe  college/university  for  the  various 
academic  majors.  The  schedule  and 
credit  minimums  should  be  adhered  to  as 
closely  as  feasible  with  realization  that 
some  concessions  may  be  required  de¬ 
pending  on  the  academic  policies  of  the 
various  colleges  and  universities.  Profes¬ 
sors  of  naval  science  will  notify  the 
Chief  of  Naval  Education  and  Training 
of  an  significant  departures  from  the 
prescribed  schedule  and  standards  and 
the  reasons  therefore.  CNET  Report 
Symbol  1550-2  applies. 


1. — Nary  specified  college  courses  taught 
by  civilian  faculty 


Title 

Academic  year  taken 

Minimum 

semester 

hours 

Calculus  (differential 

Fresh  man /Sopho- 

6 

and  integral). 

more. 

Physics _  _ 

.  -  .do . . . . 

0 

Computer  science1-. 

Student/uni  versify 

.  3 

option. 

American  military 

_ do.... . 

3 

affairs  (history)1. 

National  security 

.  ..do... . . 

3 

policy  (|K>litical 

scionee) '. 

i  Waivers  may  l>e  granted  for  2-year  college  program 
students  with  heavy  academic  loads. 

(1)  Marine  Corps  option  students  are 
not  required  to  take  courses  in  calculus, 
physics  or  computer  science;  however, 
they  should  be  encouraged  to  do  so.  Ma¬ 
rine  Corps  option  students  are  required 
to  take  courses  in  American  military 
affairs  and  national  security  policy. 

(ii)  NROTC  College  Program  stu¬ 
dents  are  not  required  to  take  courses  in 
calculus,  physics  or  computer  science; 
however,  they  should  be  strongly  encour¬ 
aged  to  do  so.  Completion  of  these  courses 
will  weigh  heavily  in  the  awarding  of 
professor  of  naval  science  scholarships. 
Navy  College  Program  students  are  re¬ 
quired  to  take  courses  In  American  mili¬ 
tary  affairs  and  national  security  policy. 

(2)  Naval  professional  academic 
courses  taught  by  the  Navy  faculty 


Academic  year 
Title  normally  taken 

Introduction  to  naval  sci¬ 
ence  _  Freshman. 

Naval  Ships  systems  I _  Do. 

Naval  ships  systems  II _  Sophomore. 

Seapower  and  maritime 

affairs  _ _  Do. 

Navigation  and  naval  opera¬ 
tions  I _ ;  Junior. 

Navigation  and  naval  opera¬ 
tions  II _  Do. 

Principles  of  naval  organiza¬ 
tion  and  management _ _  Senior. 

The  Junior  naval  officer _ -  Do. 


(1)  The  above  naval  professional  aca¬ 
demic  courses  taught  by  the  Navy  faculty 
provide  for  continuing  face-to-face  con¬ 
tact  between  the  student  and  a  naval 
officer  throughout  the  four  year  program. 
Order  of  presentation  and  deviations  can 
be  made  at  the  discretion  of  the  profes¬ 
sor  of  naval  science  as  necessary  to  con¬ 
form  to  situations  at  his  host  Institution. 
For  example,  some  of  the  material  cov¬ 
ered  in  the  Junior  Navy  Officer  course 
may  be  included  in  the  weekly  drill  /lab 
schedule  and  Introduction  to  Naval  Sci¬ 
ence  can  be  integrated  into  Naval  Ships 
Systems  I. 

(ii)  The  courses  indicated  for  juniors 
and  seniors  above  are  not  required  for 
Marine  Corps  option  students. 

(3)  Naval  professional  academic 
courses  for  Marine  Corps  option  students 
taught  by  Marine  Corps  option  instructor 

Academic  year 
Title  normally  taken 

Evolution  of  warfare.. _ .......  Junior. 

Amphibious  warfare _ _ _ _  Senior. 
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(i)  The  above  courses  will  be  com¬ 
pleted  by  Marine  Corps  option  students 
in  lieu  of  the  naval  professional  aca¬ 
demic  courses  specified  for  the  junior  and 
senior  years. 

(ii)  Marine  Corps  option  students  must 
take  during  the  junior  and  senior  years 
two  relevant  courses  taught  by  civilian 
faculty.  These  courses  are  selected  from 
areas  of  study  promulgated  by  the  Com¬ 
mandant,  U.S.  Marine  Corps,  and  ap¬ 
proved  by  the  Marine  Corps  option  in¬ 
structor. 

(4)  Naval  professional  training  taught 


hy  the  naval  faculty 

Academic 

Title  year  taken 

Navy  drills,  labs,  ceremonies  and  All  4  years. 
Information  brleftng. 

Navigation  laboratory -  Junior. 


(5)  Summer  training  programs — (i) 
First  summer.  At-sea  indoctrination 
training.  (All  Scholarship  Program  stu¬ 
dents.  College  Program  students  who  vol¬ 
unteer,  provided  billets  are  available.) 

(ii)  Second  summer.  Warfare  specialty 
training.  (All  Scholarship  Program  stu¬ 
dents.  College  program  students  who 
volunteer,  provided  billets  are  available.) 

(iii)  Third  summer.  (A)  At-sea  train¬ 
ing  (Scholarship  and  College  Program 
students  less  Marine  options.) 

(B)  Marine  Corps  NROTC  Training 
(BULLDOG).  (Marine  Corps  Option 
Students.) 

(iv)  Women  students.  Program  as  pro¬ 
mulgated  separately. 

Note. — See  (  711.409  for  additional  Infor¬ 
mation. 

(e)  Course  descriptions — (1)  Calculus. 
Coordinate  geometry,  limits,  derivatives 
of  algebraic  functions,  introduction  to 
integration,  analytic  geometry,  polar  co¬ 
ordinates,  differentiation  of  transcen¬ 
dental  functions,  methods  of  integra¬ 
tion. 

(2)  Physics  ( general ) .  Forces,  motion, 
energy,  wave  motion,  temperature,  laws 
of  thermodynamics,  states  of  matter, 
electric  charges,  force  potential,  electric 
current,  EMF,  magnetic  fields  and  re¬ 
fraction  of  light,  optical  instruments, 
atomic  physics.  Laboratories  as  pre¬ 
scribed  by  the  university. 

(3)  Computer  science.  Functions  and 
limitations  of  modern  computers;  sci¬ 
entific  mathematical,  business,  industrial 
and/or  military  applications  of  comput¬ 
ers;  basic  principles  of  operation  of  mod¬ 
em  computers.  This  requirement  can  be 
fulfilled  either  by  experience  in  courses 
which  require  the  student  to  be  exposed 
to  the  use  of  computers  in  problem  solv¬ 
ing,  or  through  university  courses  re¬ 
lated  specifically  to  the  subject  of  com¬ 
puters. 

(4)  American  military  affairs  (his¬ 
tory)  .  This  course  is  an  Introductory  sur¬ 
vey  of  military  affairs  in  the  United 
States  from  the  American  Revolution  to 
the  present.  Using  the  American  military 
experience  chronologically  arranged  as 
a  framework,  this  course  describes  the 
transformation  from  the  limited  wars  of 
the  eighteenth  century  to  the  total  wars 
of  this  century,  and  the  brush-fire  wars 
of  the  last  two  decades. 


(5)  National  security  policy  (political 
science) .  This  course  deals  with  the  for¬ 
mulation  and  implementation  of  Ameri¬ 
can  security  policy.  American  military 
history  is  analyzed  briefly  to  determine 
the  factors  bearing  on  the  development 
of  the  defense  structure  of  the  United 
States.  The  method  used  to  formulate  the 
national  security  is  studied,  as  is  the  role 
of  each  governmental  component  con¬ 
cerned  with  security  affairs.  The  ele¬ 
ments  of  national  power  are  reviewed. 

(6)  Introduction  to  naval  science.  A 
general  introduction  to  seapower  and  the 
naval  service.  The  instruction  places 
particular  emphasis  on  the  mission,  or¬ 
ganization,  regulations,  and  broad  war¬ 
fare  components  of  the  Navy.  Included 
is  an  overview  of  officer  and  enlisted  rank 
and  rating  structures,  procurement  and 
recruitment,  training  and  education, 
promotion  and  advancement,  and  retire¬ 
ment  policies.  This  course  also  covers  the 
basic  tenets  of  naval  courtesy  and  cus¬ 
toms,  discipline,  naval  leadership  and 
ship's  nomenclature.  The  student  is  made 
cognizant  of  the  major  challenges  facing 
todays  Naval  officer  especially  in  the 
areas  of  equal  opportunity  and  drug/ 
alcohol  abuse. 

(7)  Naval  Ships  Systems  I.  A  course 
designed  to  familiarize  students  with 
the  types,  structure  and  purpose  of  naval 
ships.  Ship  compartmentation,  propul¬ 
sion  systems,  auxiliary  power  systems, 
interior  communications,  and  ship  con¬ 
trol  are  included.  Elements  of  ship  de¬ 
sign  to  achieve  safe  operations,  and  ship 
stability  characteristics  are  examined. 

(8)  Naval  Ships  Systems  II.  This 
course  provides  an  introduction  to  the 
theory  and  principles  of  operation  of  na¬ 
val  weapons  systems.  It  includes  cover¬ 
age  of  types  of  weapons  and  fire  control 
systems,  capabilities  and  limitations, 
theory  of  target  acquisition,  identifica¬ 
tion  and  tracking,  trajectory  principles, 
and  basics  of  naval  ordnance. 

(9)  Seapower  and  maritime  affairs.  A 
course  or  seminar  based  on  the  premise 
that  the  student  must  develop  his  knowl¬ 
edge  and  interest  in  seapower  and  mari¬ 
time  affairs.  This  course  is  oriented  to¬ 
wards  the  general  concept  of  seapower 
(including  the  merchant  marine),  the 
role  of  various  warfare  components  of 
the  Navy  in  supporting  the  Navy’s  mis¬ 
sion,  the  implementation  of  seapower  as 
an  instrument  of  national  policy,  and 
a  comparative  study  of  U.S.  and  Soviet 
naval  strategies. 

(10)  Navigation  and  naval  operations 
I  and  II.  A  comprehensive  study  of  the 
theory,  principles  and  procedures  of  ship 
navigation,  movements  and  employment. 
Navigation  topics  include  mathematical 
analysis,  spherical  triangulation  and 
practical  work  involving  sight  reduction, 
sextants,  publications,  and  report  logs. 
Operations  topics  Include  communica¬ 
tions,  sonar-radar  search  and  screening 
theory.  Tactical  formations  and  dispo¬ 
sitions,  relative  motion,  maneuvering 
board  and  tactical  plots  are  analyzed  for 
force  effectiveness  and  unity.  Rules  of 
the  road,  lights,  signals  and  navigational 
aids,  including  inertial  systems,  are  also 
covered. 


(11)  Principles  of  naval  organization 
and  management.  An  introduction  to  the 
structure  and  principles  of  naval  organi¬ 
zation  and  management.  Naval  organi¬ 
zation  and  management  practices  and 
the  concepts  that  lie  behind  them  are 
examined  within  the  context  of  American 
social  and  industrial  organizations  and 
practices.  This  includes  lines  of  command 
and  control,  organization  for  logistics, 
service  and  support,  functions  and  serv¬ 
ices  of  major  components  of  the  Navy 
and  Marine  Corps,  and  shipboard  organi¬ 
zation.  Emphasis  is  placed  on  manage¬ 
ment  and  leadership  functions. 

(12)  The  junior  naval  officer.  This 
course  gives  the  student  a  basic  back¬ 
ground  in  the  duties  and  responsibilities 
of  a  junior  division  and  watch  officer.  It 
places  strong  emphasis  on  the  junior  of¬ 
ficer’s  responsibilities  in  the  area  of 
training,  counseling  and  career  develop¬ 
ment.  The  student  becomes  familiar  with 
equal  opportunity  programs,  the  exemp¬ 
tion  program  and  drug/alcohol  rehabili¬ 
tation  programs.  Principles  of  leadership 
are  reinforced  through  leadership  case 
studies. 

(13)  Navy  drills,  ceremonies  and  in¬ 
formation  briefings.  To  teach  basic  mili¬ 
tary  formations,  movements,  commands, 
courtesies  and  honors,  and  provide  prac¬ 
tice  in  unit  leadership.  Drill,  personnel 
inspections,  lectures,  and  discussions 
will  be  scheduled. 

(14)  The  evolution  of  warfare.  The 
purpose  of  this  course  is  to  explore  the 
form  of  warfare  employed  by  great  peo¬ 
ple  in  history  in  order  to  formulate  the 
sense  of  historical  flow  or  continuity  in 
the  evolution  of  warfare,  to  develop  a 
basic  sense  of  strategy,  to  demonstrate 
alternative  military  actions  and  to  ex¬ 
plore  the  impact  of  historical  precedent 
on  military  thought  and  actions  as  prac¬ 
ticed  by  the  great  leaders  and  military 
organizations. 

(15)  Amphibious  warfare.  To  define 
the  concept  of  amphibious  warfar,  ex¬ 
plore  its  doctrinal  origins,  and  to  trace 
its  evolutions  as  an  element  of  naval 
policy  during  the  20th  Century. 

§  711.407  Flight  instruction  program 
(FIP). 

(a)  Concept.  Section  2110,  Title  10, 
United  States  Code,  provides  for  flight 
instruction  of  members  of  the  NROTC. 
Commanding  officers  of  NROTC  units 
may  conduct  a  program  of  flight  in¬ 
struction  during  each  academic  year  for 
eligible  members  of  their  units.  The  pri¬ 
mary  purpose  of  FIP  is  to  motivate 
NROTC  students  to  the  extent  that  they 
will  apply  for  Navy  flight  training.  A 
secondary  but  important  purpose  is  to 
eliminate  from  further  flight  training 
those  students  who  are  not  aeronauti- 
cally  adaptable.  This  program  provides 
a  relatively  inexpensive  means  of  ac¬ 
complishing  this  purpose.  Some  students 
may  attain  FAA  pilot  licenses  during 
participation  in  FIP;  however,  attain¬ 
ment  of  the  license  is  not  a  primary  ob¬ 
jective  of  the  program. 

(b)  Enrollment  criteria.  To  be  enrolled 
in  FIP,  a  student  must; 

(1)  Be  a  Scholarship  or  College  Pro¬ 
gram  student  in  good  standing. 
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(2)  Have  completed  the  sophomore 
year. 

(3)  Request  enrollment  In  PIP. 

(4)  Have  passed  the  Navy  flight 
(pilot)  physical  examination. 

(5)  Be  scheduled  for  Navy  unre¬ 
stricted  line  or  Marine  Corps  option 
commissions. 

(6)  Have  attained  not  less  than  a 
score  of  3  on  the  Academic  Qualifica¬ 
tion  Test  (AQT'  and  the  Flight  Aptitude 
Rating  (FAR)  examination. 

(7)  Not  have  been  separated  from  the 
FIP  previously  for  failure  to  qualify  In 
flight,  or  ground  Instruction. 

(8)  Not  already  hold  a  private  pilot’s 
license. 

(c)  Description  of  the  Program. 

(1)  The  FIP  is  based  essentially  on 
Federal  Aviation  Administration  Regu¬ 
lations.  Part  141,  and  consists  of  ground, 
dual  flight,  and  solo  instruction.  Aircraft 
used  shall  be  of  not  less  than  65  nor 
more  than  200  horsepower.  A  FIP  stu¬ 
dent  may  receive  not  more  than  50  hours 
of  ground  instruction  and  40  hours  of 
flight  instruction.  Flight  instruction  is 
conducted  by  flying  schools  (commercial 
or  college  affiliated)  approved  and  certi¬ 
fied  by  the  Federal  Aviation  Agency 
(FAA).  Flight  instructors  must  also  be 
FAA  approved  and  licensed.  Instruction 
in  the  FIP  shall  be  conducted  on  a 
schedule  which  will  not  conflict  with  the 
student’s  academic  program  nor  alter  in 
any  manner  the  schedules  or  curricula 
for  naval  science  courses. 

(2)  In  cases  where  the  Commanding 
Officer  deems  it  advisable,  and  if  ap¬ 
proved  by  the  educational  institution 
concerned,  a  naval  aviator  assigned  to 
the  NROTC  unit  may  conduct  the  re¬ 
quired  ground  instruction.  Such  instruc¬ 
tion  shall  be  in  accordance  with  FAA 
regulations.  The  Chief  of  Naval  Educa¬ 
tion  and  Training  (Code  N-12)  shall  be 
informed,  at  least  six  months  prior  to 
commencement  of  the  academic  year,  if 
this  procedure  is  to  be  used. 

(3)  The  FIP  is  divided  into  two 
phases — Abbreviated  Phase  and  Pilot 
Phase.  The  Abbreviated  Phase  consists  of 
15  hours  of  flight  instruction.  The  Pilot 
Phase  consists  of  additional  flight  in¬ 
struction  to  a  maximum  of  40  hours.  Not 
more  than  25  hours  of  the  40  hours  for 
any  student  shall  be  dual  flight  instruc¬ 
tion  imless  specifically  authorized  by 
CNET  (Code  N-12) .  Ground  instruction 
may  be  Included  in  both  phases.  % 

(4)  To  receive  more  than  15  hours  of 
flight  instruction,  a  student  must  solo 
with  15  hours  of  flight,  request  entry  into 
the  Pilot  Phase  and  express  high  motiva¬ 
tion  for  applying  for  Navy  flight  train¬ 
ing  upon  commissioning.  The  student’s 
motivation,  flight  proficiency,  and  per¬ 
formance  in  the  NROTC  academic  pro¬ 
gram,  including  naval  science  courses, 
shall  be  considered  by  the  commanding 
officer  in  deciding  whether  to  approve  the 
request. 

(5)  For  purposes  of  reporting  FIP 
completions,  “satisfactory  completion  of 
FIP”  is  defined  as  15  horns  of  flight 
(completion  of  the  Abbreviated  Phase). 

(6)  NROTC  educational  institutions 
may  award  credit  for  the  FIP:  however, 
there  Is  no  requirement  that  they  do  so. 


(7)  The  commanding  officer  shall  en¬ 
sure  that  college  and  university  officials 
are  in  agreement  with  flight  instruction 
schedules  for  individual  students. 

(8)  Any  student  who  dlsenrolls  from 
the  NROTC  program  shall  be  disenrolled 
from  the  FIP  immediately.  FIP  enroll¬ 
ments  shall  not  be  extended  beyond 
graduation  and  commissioning. 

(9)  An  incident  resulting  in  injury  or 
death  of  a  FIP  student  shall  be  reported 
immediately  to  the  Chief  of  Naval  Edu¬ 
cation  and  Training  (Code  N-12)  and  in 
accordance  with  existing  regulations; 
BUPERS  Report  Symbol  1770-1  applies 
(BUPERS  Manual  Article  4210100 
refers) . 

(d)  Program  Administration. 

(1)  The  FIP  is  administered  by  CNET 
who  is  the  program  sponsor  and  fund¬ 
ing  authority.  All  O&MN  funds  for  the 
program  will  be  allocated  by  contract 
with  flying  schools.  Dollar  amounts  in 
each  contract  will  be  proportionate  to 
planned  FIP  enrollment 

(2)  The  Chief  of  Naval  Education  and 
Training  through  a  designated  Navy  con¬ 
tracting  officer  will  arrange  for  contracts 
with  university  or  commercial  FAA  cer¬ 
tified  flying  schools  on  an  annual  basis. 
Every  effort  will  be  made  to  ensure  that 
competitive  bidding  leads  to  a  contract 
with  a  fully  responsible  and  qualified 
flight  school  Indefinite  quantity  con¬ 
tracts  will  be  used  to  permit  the  Navy 
to  order  services  and  supplies  as  neces¬ 
sary  to  support  enrolled  students  up  to 
the  amount  specified  in  the  contract.  For 
all  FIP  contracts,  CNET  will  provide  in¬ 
structions  to  NROTC  units  at  the  begin¬ 
ning  of  each  fiscal  year  which  will  set 
limits  on  students  and  permissible  ex¬ 
penditures.  These  limits  will  usually  be 
lower  than  those  included  in  the  con¬ 
tract.  This  is  necessary  in  that  contract 
prices  are  based  on  unrefined  data  on 
student  participation  and  in  general  tend 
to  be  higher  than  the  actual  student 
enrollment.  Under  current  contract  pro¬ 
cedures,  the  maximum  cost  estimate  in 
the  contract  cannot  be  exceeded  without 
formal  amendment.  Each  participating 
NROTC  unit  will  be  furnished  a  copy  of 
the  FIP  contract  upon  award. 

(3)  The  NROTC  unit  commanding  offi¬ 
cer  may  schedule  and  otherwise  arrange 
for  delivery  of  supplies  and  services 
under  the  contract  directly  with  the 
contractor.  There  is  no  requirement  for 
issuance  of  formal  delivery  orders  (DD 
Form  1155)  to  the  contractor.  Should  the 
contractor  request  written  instructions 
relating  to  delivery  of  supplies  and  serv¬ 
ices,  the  commanding  officer  should  pro¬ 
vide  appropriate  memoranda  or  letters 
clarifying  as  necessary.  8uch  memoranda 
or  letters  will  not  supersede  the  contract 
terms. 

(4)  The  following  items  are  normally 
included  in  FIP  contracts: 

(1)  The  maximum  number  of  students 
to  be  trained. 

(ii)  The  maximum  number  of  dual  in¬ 
struction  hours. 

(ill)  The  maximum  number  of  solo 
Instruction  hours. 

(iv)  The  maximum  number  of  ground 
Instruction  hours. 


(v)  Rates  per  hour  and  total  maxi¬ 
mum  prices  for  dual,  solo,  and  ground  in¬ 
struction. 

(vi)  Provision  for  payment  for  ground 
transportation  for  students  (either  con¬ 
tractor  furnished  or  student  reimbursed 
by  contractor  on  a  mileage  basis) . 

(vii)  Provision  for  payment  for  FCC 
Radio-Telephone  Operator  permits. 

(viii)  State  student  license  fees  where 
applicable. 

(ix)  Fees  for  FAA  examiner’s  check 
ride. 

(x)  Total  maximum  contract  price. 

(5)  In  the  case  of  all  commercial  fly¬ 
ing  schools,  texts  and  aids  procured 
under  the  FIP  contracts  are  the  property 
of  the  U.S.  Government  and  shall  be 
turned  in  by  students  to  the  NROTC  unit 
commanding  officer  for  issuance  in  sub¬ 
sequent  years  where  possible.  In  the  case 
of  FIP  contracts  with  NROTC  educa¬ 
tional  institutions  maintaining  flying 
schools,  the  terms  of  the  contract  in  each 
case  shall  be  referred  to  for  purpose  of 
determining  whether  or  not  aids  and 
texts  become  the  property  of  the  Govern¬ 
ment.  Fees  for  private  pilot  licenses  shall 
be  the  financial  responsibility  of  the 
student. 

(6)  Invoicing  procedures.  Invoicing 
procedures  are  described  in  g  711.407(g). 

(e)  Responsibilities  —  (1)  Chief  of 
Naval  Education  and  Training,  (i)  Fund 
the  program. 

(ii)  Administer  the  program  including 
design  and  implementation  of  procedure 
and  controls. 

(iii)  Arrange  for  FIP  contracts. 

(2)  Commanding  Officers,  NROTC 
units,  (i)  Exercise  direct  supervision  over 
students  participating  in  the  program. 

(ii)  Determine  which  students  (volun¬ 
teers)  may  enter  Abbreviated  and  Pilot 
Phases. 

(ill)  Inform  students  of  benefits  under 
the  Federal  Employees  Compensation 
Act  relating  to  death  or  disability  in¬ 
curred  while  engaged  in  flight  instruc¬ 
tion. 

(iv)  Monitor  flight  and  ground  in¬ 
struction  and  student  progress  to  ensure 
compliance  with  contract  terms. 

(v)  Maintain  liaison  with  local  FAA 
officials  to  the  extent  necessary  to  guar¬ 
antee  high  quality  Instruction. 

(vi)  Arrange  for  flight  physical  exam¬ 
inations  (Pilot  standards)  for  FIP  volun¬ 
teers  (normally  at  NAS,  Corpus  Christ!, 
during  second  class  cruise). 

(vii)  Arrange  for  Academic  Qualifica¬ 
tion  Tests  (AQT)  and  Flight  Aptitude 
Rating  (FAR)  examinations  for  FIP 
volunteers. 

(viii)  Include  remarks  in  student 
Jacket  on  FIP  progress. 

(ix)  Maintain  local  records  to  ensure 
proper  operation  of  the  program. 

(x)  Submit  reports  as  required. 

(f)  Required  reports.  The  following 
reports  shall  be  submitted  to  CNET 
(Code  N-12) . 

(1)  Annual  FIP  Enrollment  Report, 
CNET  Report  Symbol  1533-1.  Upon 
commencement  of  the  FTP  each  year, 
but  no  later  than  30  September,  submit 
a  DD-1155  (Order  for  Supplies  or  Serv¬ 
ices/Request  for  Quotation)  marked 
“Initial  Obligation  Order”.  This  order 
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cannot  exceed  the  funds  allocated  by 
the  Chief  of  Naval  Education  and  Train¬ 
ing.  (See  paragraph  711.407(h)). 

(2)  Annual  FIP  Projection  Report, 
CNET  Report  Symbol  1533-2.  No  later 
than  April  1  submit  the  following  in¬ 
formation. 

(i)  Number  of  students  eligible  and 
desiring  to  enroll  in  the  next  academic 
year. 

(ii)  Names  and  addresses  of  all  PA  A 
approved  flying  schools  within  a  reason¬ 
able  commuting  time. 

(iii)  Whether  students  can  be  assem¬ 
bled  as  a  class  for  ground  instruction  or 
must  take  ground  instruction  on  an  in¬ 
dividual  basis. 

(iv)  Titles  and  quantities  of  aviation 
(flight  instruction)  textbooks  and  aids 
on  hand. 

(v)  Number  of  flight  computers  on 
hand. 

(3)  Report  of  FIP  Contract  Costs, 
CNET  Report  Symbol  1533-3.  Submit  a 
DD-1155  marked  “Final  Adjustment  Or¬ 
der”  reflecting  the  actual  total  PIP  ex¬ 
penditures  during  the  fiscal  year.  If  fly¬ 
ing  is  not  completed  by  the  date  of  sub¬ 
mission,  the  remaining  costs  for  the  year 
shall  be  estimated  and  included  in  the 
total  for  the  year.  Funds  expended  for 
PIP  for  the  fiscal  year  shall  not  exceed 
the  amount  shown  on  the  “Pinal  Ad¬ 
justment  Order”.  This  report  must  be 
received  by  April  15.  (See  §  711.407(h)) 

(4)  Completion  of  the  FIP  for  NROTC 
students,  CNET  Report  Symbol  1533-4. 
On  or  before  15  July  submit  a  letter  re¬ 
port  as  follows. 

(1)  Names  of  students  receiving  flight 
instruction  including  the  number  of  dual 
and  solo  hours  received. 

(ii)  Number  of  hours  dual  instruction 
received  by  student  prior  to  performing 
first  solo  flight. 

(Hi)  Names  of  the  students  receiving 
an  PAA  pilot  license. 

(iv)  Names  of  students  who  received 
one  or  more  hours  of  dual  flight,  but  less 
than  15  hours  of  flight  with  reasons  for 
discontinuance  of  the  program.  Provide 
one  copy  to  the  Commandant  of  the 
Marine  Corps  (Code  MMRE-6) . 

(5)  Other  Reports.  As  required  by  FIP 
contract  provisions. 

(g)  Flight  instruction  program  invoic¬ 
ing  procedures.  The  FIP  necessitates  the 
processing  of  between  300-400  invoices 
annually.  In  that  most  flying  schools 
under  PIP  contracts  fall  under  the  cate¬ 
gory  of  small  business,  it  is  important 
that  these  invoices  be  processed  rapidly. 
ITie  invoice  form,  CNET  1533/4  (10-74), 
is  recommended  if  agreeable  to  the  PIP 
contractor.  Upon  receipt  of  the  signed 
Invoice  by  an  official  of  the  flight  school 
(usually  monthly),  the  NROTC  unit 
commanding  officer  ensures  that  items 
and  charges  are  in  accordance  with  the 
contract  provisions  and  that  all  charged 
items  have  in  fact  been  received.  The 
certification  statement  contained  on  the 
invoice  must  be  signed  by  a  commis¬ 
sioned  officer  and  dated.  The  certifying 
officer  should  sign  only  the  first  copy  of 
the  invoice— not  the  original.  Form  DI>- 
1155  should  not  be  used  as  certifying 
document  for  the  PIP  program.  Dis- 


RULES  AND  REGULATIONS 

tribution  of  invoices  by  the  commanding 
officers  of  the  NROTC  units  is  as  follows: 

(1)  Payment  officer  designated  in 
Block  12  of  cover  sheet  of  PIP  contract 
(SF-26)  receives  original  invoice,  signed 
certified  copy  of  Invoice,  and  three  addi¬ 
tional  copies. 

(2)  One  copy  to  Navy  Regional  Pur¬ 
chasing  Office,  Washington,  DC  20374. 

(3)  One  copy  to  the  Chief  of  Naval 
Education  and  Training  (Code  N-12). 

(4)  One  copy  to  the  Chief  of  Naval 
Education  and  Training  Accounting  Sup¬ 
port  Center  (Code  23221-11,  Building 
603-2,  Naval  Air  Station.  Pensacola,  PL 
32508. 

(5)  The  last  invoice  for  the  fiscal  year 
must  be  marked,  FINAL  PAYMENT. 

(6)  Copies  as  necessary  for  unit  files. 

(h)  Processing  of  obligation  orders. 

All  DD-1155's  (Order  for  Supplies  or 
Services/Request  for  Quotations)  shall 
include  itemized  quantities  of  units  in 
the  same  manner  as  the  basic  contract. 
The  DD-1155’s  submitted  as  the  “Ini¬ 
tial  Obligation  Order”  must  include  at 
least  all  the  minimum  quantities  speci¬ 
fied  in  the  basic  contract  as  well  as 
complete  accounting  data.  All  DD-1153’s 
(Initial  Obligation  Order,  Interim  Ad¬ 
justing  Order,  and  Pinal  Adjustment 
Order)  shall  be  submitted  to  CNET 
(Code  N-12).  Distribution  of  copies 
to  the  designated  payment  officer. 
Navy  Regional  Purchasing  Office.  Wash¬ 
ington,  and  CNET  Accounting  Support 
Center  (Code  23221-1)  will  be  made  by 
CNET  (Code  N-12) . 

§711.408  Indoctrination  cruises  and 
visits. 

(a)  General.  Indoctrination  cruises 
and  visits  are  important  in  motivating 
NROTC  students  for  future  naval  serv¬ 
ice.  Commanding  officers  of  NROTC 
units  are  encouraged  to  take  full  ad¬ 
vantage  of  every  opportunity  for  their 
students  to  visit  naval  activities  or  naval 
vessels  that  may  be  available.  Dining 
recent  years,  aviation  indoctrination  vis¬ 
its  to  NAS,  Pensacola.,  and  two-day  nu¬ 
clear  submarine  cruises  have  become  in¬ 
creasingly  popular.  Additionally,  it  is 
highly  desirable  to  include  surface  ship 
indoctrination  in  the  program.  Fleet  in¬ 
doctrination  is  authorized  as  part  of  the 
NROTC  program. 

(b)  Scheduling  of  cruises.  Requests 
for  indoctrination  cruises  or  visits  should 
be  made  by  commanding  officers  of 
NROTC  units  to  the  appropriate  type 
commander  or  training  command,  or  to 
his  designated  representative,  with  in¬ 
formation  copies  of  correspondence  to 
the  Chief  of  Naval  Education  and  Train¬ 
ing  (Code  N-122) .  Because  of  the  time 
involved  in  coordination  of  unit  travel, 
early  submission  of  requests  is  essential. 

(1)  Aviation  indoctrination  visits  will 
be  coordinated  with  the  Chief  of  Naval 
Air  Training.  Information  copies  of  all 
correspondence  should  be  provided  to 
the  Chief  of  Naval  Operations  (Op-59) , 
the  Chief  of  Naval  Personnel  (Pers-43) 
and  Chief  of  Naval  Education  and  Train¬ 
ing  (Code  N-12).  NROTC  units  should 
travel  to  NAS,  Corpus  Christi,  Texas  or 
NAS,  Pensacola,  Florida,  for  visits  with 
primary  consideration  given  to  minimiz- 
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ing  cost.  For  further  information,  see 
CNATRAINST  1533.2. 

(2)  Requests  for  nuclear  submarine 
indoctrination  cruises  should  be  made  by 
commanding  officers  of  NROTC  units  to 
the  submarine  type  commander  geo¬ 
graphically  closest  to.  his  unit.  Infor¬ 
mation  copies  of  correspondence  should 
be  provided  to  the  respective  Fleet  Com¬ 
mander  in  Chief,  Chief  of  Naval  Operr 
ations  (OP-29),  Chief  of  Naval  Person¬ 
nel  (Pers-422)  and  Chief  of  Naval  Edu¬ 
cation  and  Training  (Code  N-12). 

(3)  Request  for  surface  ship  indoctri¬ 
nation  cruises  should  be  made  by  com¬ 
manding  officers  of  NROTC  units  to  the 
appropriate  type  commander  geographi¬ 
cally  closest  to  his  unit.  Information  cop¬ 
ies  of  all  correspondence  should  be 
forwarded  to  the  respective  Fleet  Com¬ 
mander  in  Chief,  Chief  of  Naval  Opera¬ 
tions  (OP-39),  Chief  of  Naval  Person¬ 
nel  (Pers-41)  and  Chief  of  Naval  Edu¬ 
cation  and  Training  (Code  N-12) . 

(c)  Responsibilities — (1)  Fleet  Com¬ 
manders  in  Chief  are  requested  to  pro¬ 
vide  military  transportation  to  transport 
NROTC  students  for  cruises  or  visits  on 
a  not  to  interfere  basis  with  fleet  opera¬ 
tions. 

(2)  Type  Commanders  are  requested 
to  approve,  coordinate,  and  schedule 
cruises  and  visits  within  their  commands. 

(3)  Chief  of  Naval  Air  Training.  Ap¬ 
prove,  coordinate,  and  schedule  visits  to 
NAS,  Pensacola,  or  NAS,  Corpus  Christi, 
as  appropriate. 

(4)  Chief  of  the  Naval  Reserve  is  re¬ 
quested  to  provide  transportation  as 
available  for  NROTC  midshipmen. 

(5)  Commanding  Officer,  NROTC 
Units.  Request  indoctrination  cruises  and 
visits  in  accordance  with  §  711.408(b). 

(d)  Participation — (1)  Although  it 
should  not  be  unnecessarily  restrictive, 
priority  of  participation  should  be  given 
to  NROTC  students. 

(2)  In  an  effort  to  enhance  the  re¬ 
cruiting  value  of  indoctrination  cruises 
and  visits,  cognizant  commands  are  en¬ 
couraged  to  authorize  participation  of  a 
limited  number  of  faculty  members.  Par¬ 
ticipation  by  these  persons  shall  be  on  a 
space  available  basis,  and  in  accordance 
with  OPNAVINST  4630.10B  and  Depart¬ 
ment  of  the  Navy  Public  Affairs  Regula¬ 
tions,  SECNAVINST  5720.44.  Release 
from  claim  for  injury  is  required  for  each 
non-NROTC  student  not  otherwise  en¬ 
titled  to  space  available  travel  under  the 
provisions  of  OPNAVINST  4630. 10B. 

(e)  Special  provisions.  Indoctrination 
cruises  and  visits  are  separate  and  dis¬ 
tinct  from  “annual  training  duty”,  and 
do  not  constitute  the  "active  duty  for 
training”  as  defined  in  the  Servicemen’s 
and  Veteran’s  “Survivor’s  Benefits  Act” 
even  though  these  may,  in  rare  cases,  be 
of  more  than  14  days  duration.  Such 
cruises  and  visits  are  provided  for  by 
Article  2109,  Title  10,  United  States 
Code.  Entitlement  to  death  and  disability 
benefits  while  performing  practice 
cruises  under  section  2109,  Title  10,  is 
established  by  section  8140,  Title  5, 
United  States  Code.  Section  8140,  Title  5. 
USC  extends,  with  certain  limitations, 
the  death  and  disability  entitlements  of 
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subchapter  1,  Chapter  81,  Title  5,  United 
States  Code  to  such  persons. 

§711.409  Summer  training. 

(a)  A  summer  training  period  is  held 
annually  to  furnish  NROTC  students  the 
opportunity  to  gain  experience  in  the 
practical  application  of  their  studies  in 
naval  science.  These  training  periods 
normally  are  six  to  eight  weeks  in  length, 
as  specified  by  the  Chief  of  Naval  Edu¬ 
cation  and  Training. 

(b)  Each  NROTC  Scholarship  student 
is  required  to  participate  in  three  such 
training  periods.  Normally,  a  period  of 
at-sea  training  is  made  between  the 
freshmen  and  sophomore  years  (third- 
class  cruise) ;  a  warfare  specialty  train¬ 
ing  period  between  the  sophomore  and 
junior  years  (second-class  cruise) ;  and 
a  second  period  of  at-sea  training  be¬ 
tween  the  junior  and  senior  years  (first- 
class  cruise — training  at  a  Marine  base 
for  Marine  Corps  Option  students). 
Waivers  of  this  requirement  will  be  han¬ 
dled  on  a  case  basis  by  the  Chief  of 
Naval  Education  and  Training  for  stu¬ 
dents  who  are  appointed  to  Scholarship 
status  as  sophomores  or  later.  The  first- 
class  summer  training  requirement  will 
not  be  waived. 

(c)  If,  for  any  reason,  the  Chief  of 
Naval  Education  and  Training  author¬ 
izes  a  student  to  postpone  a  training 
period  all  three  training  periods  should 
still  be  taken  in  the  normal  sequence: 
Third-class,  second-class  and  first-class. 
Departure  from  this  sequence  to  allow 
a  student  to  take  the  same  training  pe¬ 
riod  as  his  classmates,  rather  than  one 
which  was  previously  postponed,  is  not 
authorized. 

(d)  In  order  to  promote  an  exchange 
of  professional,  cultural  and  social  ex¬ 
periences  between  midshipmen  in  the 
U.S.  Navy  and  midshipmen  of  approxi¬ 
mately  25  foreign  navies,  a  Foreign  Ex¬ 
change  Midshipmen  Training  Program 
normally  is  operated  each  summer.  A 
limited  number  of  exemplary  career 
motivated  first-class  midshipmen  who 
are  proficient  in  the  language  involved 
will  be  ordered  to  training  in  a  ship  of 
one  of  the  foreign  navies  in  lieu  of  the 
normal  first-class  training  period.  Simi¬ 
larly,  a  small  number  of  midshipmen  of 
those  navies  will  undergo  at-sea  train¬ 
ing  in  ships  of  the  UR.  Navy. 

(e)  Each  NROTC  College  Program 
student  is  required  to  participate  in  one 
period  of  summer  training,  the  first-class 
cruise,  normally  between  the  junior  and 
senior  years. 

(f)  Scholarship  and  College  Program 
students  who  are  candidates  for  Marine 
Corps  commissions  will  train  at  a  Ma¬ 
rine  Corps  Base  in  the  summer  between 
the  Junior  and  senior  years. 

(g)  NROTC  Scholarship  and  College 
Program  students,  while  on  active  duty 
for  training,  are  subject  to  all  laws  and 
regulations  of  the  UR.  Naval  Service  in¬ 
cluding  pertinent  ship  or  station  orders, 
special  cruise  or  training  regulations, 
and  the  Uniform  Code  of  Military 
Justice. 

(h)  NROTC  students  who  are  mem¬ 
bers  of  a  varsity,  junior  varsity  or  fresh¬ 


man  crew  competing  in  the  annual  In¬ 
tercollegiate  Rowing  Association  Regatta 
may  request  postponement  of  scheduled 
summer  training  in  order  to  permit  par¬ 
ticipation.  Similar  postponement  may  be 
requested  by  athletes  who  desire  tp  com¬ 
pete  in  Olympic  try-outs  or  who  are 
selected  as  members  of  an  Olympic 
team.  Such  postponed  training  periods 
may  be  scheduled  later  in  the  same  sum¬ 
mer,  during  a  subsequent  summer,  or,  if 
necessary,  during  the  summer  immedi¬ 
ately  following  the  completion  of  all 
academic  and  other  naval  science  re¬ 
quirements  for  a  commission. 

§  711.410  Status  of  training  reports. 

The  professor  of  naval  science,  as 
head  of  the  department  of  naval  science, 
shall  furnish  the  appropriate  adminis¬ 
trative  officials  of  the  parent  institution 
with  such  reports  of  the  department  and 
the  students  enrolled  therein  as  may  be 
required  by  the  rules  of  that  institution 
or  as  may  be  specifically  requested.  In¬ 
formation  relative  to  special  activities 
and  accomplishments  of  members  of  the 
NROTC  unit  such  as  visits  to  Naval  and 
Marine  Corps  installations,  progress  of 
the  Flight  Instruction  Program  and 
selections  or  special  programs  such  as 
flight,  submarine  and  nuclear  power 
might  well  be  included,  if  deemed  appro¬ 
priate.  CNET  Report  Symbol  1533-36 
applies. 

§  711.411  Athletics. 

NROTC  members  may  participate  in 
college  athletics  under  the  same  terms 
and  conditions  that  govern  the  partici¬ 
pation  of  other  students  at  the  institu¬ 
tion  concerned. 

§  711.412  Absence  from  instruction. 

Absence  of  NROTC  students  from 
training  or  instruction  in  the  department 
of  naval  science  generally  shall  be  sub¬ 
ject  to  the  same  rules  which  apply  to  ab¬ 


sences  from  other  academic  classes  at 
the  institution  concerned.  An  NROTC 
student  who  is  absent  from  any  part  of 
the  practical  or  theoretical  instruction 
shall  be  required  to  make  up  the  omitted 
training  before  being  granted  credits 
towards  graduation.  Absence  from 
classes  in  either  naval  science  or  other 
academic  courses  in  excess  of  the  num¬ 
ber  authorized  will  be  treated  as  disci¬ 
plinary  infractions  and  may  lead  to  dis- 
enrollment  from  the  NROTC  Program 
for  disciplinary  reasons.  Full  participa¬ 
tion  in  all  scheduled  naval  science  train¬ 
ing  and  instruction  is  required  to  prop¬ 
erly  complete  the  objectives  of  the 
NROTC  Program. 

§711.413  Physical  conditioning  and 
weight  control. 

(a)  General.  The  Navy  and  Marine 
Corps  emphasize  the  necessity  for  main¬ 
taining  a  high  degree  of  physical  con¬ 
ditioning.  With  this  in  mind,  the  physi¬ 
cal  aspects  of  the  NROTC  Program 
demand  an  increasing  endurance  capa¬ 
bility.  Any  NROTC  student  having  dif¬ 
ficulty  meeting  the  minimum  standards 
is  encouraged  to  seek  the  advice  of  phy¬ 
sical  education  instructors  and  establish 
a  regular  progressive  conditioning  pro¬ 
gram. 

(b)  Strength  and  endurance.  NROTC 
students  will  be  required  to  establish  in¬ 
dividual  programs  to  maintain  health/ 
fitness  as  prescribed  by  OPNAVINST 
1500.22C.  In  addition  the  following  mini¬ 
mum  fitness  standards  are  prescribed  for 
administrative  twice  each  academic  year. 
Normally,  students  will  not  be  permitted 
to  enter  the  advanced  course  (or  be 
commissioned)  unless  these  standards 
have  been  met.  Students  who  fail  to  meet 
the  established  standards  by  the  end  of 
their  3/C  year  may  be  placed  in  a  leave 
of  absence  status,  or  recommended  for 
disenrollment  as  determined  by  the  pro¬ 
fessor  of  naval  science.  See  55  711.212 
and  711.213. 


4/C  .v  3/C  2/C  1/(3 


«)  MEN 

or 

3-mile  run  (minutes) . 

Pushups..  . . . . 

Bitups  (2  min) . . . 

Swimming . 

. — 

(2)  WOMEK 

Situps  (bent  knee) . 

Swimming . . . . . 

. — 

15 

13 

12 

13 

34 

2ft 

28 

28 

20 

30 

35 

40 

3 

4 

5 

5 

(9  (9 


10 

20 

25 

30 

15 

25 

30 

35 

60 

54 

52 

52 

(9  (9  (9  (9 


*  3d  class  swimmer  qualification  (as  stated  in  BUPER8  manual  66101201. 

*  1st  class  swimmer  qualification  (as  stated  In  BUPERS  manual  8610120). 

*  Same  as  for  men. 


(c)  Marine  Corps  option  students. 
Marine  Corps  option  students  will,  in 
addition  to  the  above  requirements,  meet 
the  standard  prescribed  in  Marine  Corps 
Order  6100.3F  and  will  take  the  physical 
fitness  test  described  in  that  Order  twice 
each  academic  year.  Test  results  will  be 
forwarded  to  the  Commandant  of  the 
Marine  Corps  (Code  MMRE-6)  in  ac¬ 
cordance  with  instructions  contained  in 
Marine  Corps  Order  5000.4B. 


(d)  Weight  control.  NROTC  students 
whose  weight  Is  significantly  more  than 
the  established  standard  shall  be  re¬ 
quired  to  accomplish  additional  physical 
conditioning  and  shall  be  encouraged  to 
get  professional  dietary  assistance,  if 
necessary,  to  reach  the  acceptable  weight 
standards  contained  in  the  Manual  of 
the  the  Medical  Department.  Normally, 
students  will  not  be  permitted  to  enter 
the  advanced  course  (or  be  commis- 
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sioned)  unless  these  standards  have  been 
met.  NROTC  students  who  fail  to  meet 
the  established  weight  standards  by  the 
end  of  their  3/C  year  may  be  placed  in  a 
leave  of  absence  status,  or  recommended 
for  disenrollment  as  determined  by  the 
professor  of  naval  science.  See  SI  711.212 
and  711.213. 

§  711.414  Appearance. 

Uniforms  must  be  neat,  clean,  well- 
fitted,  and  worn  with  erect  posture  and 
with  pride.  In  addition  the  person  wear¬ 
ing  the  uniform  must  be  so  well  groomed 
that  his  or  her  wearing  of  the  uniform 
appears  entirely  fitting  to  an  observer. 
When  not  in  uniform,  an  officer  candi¬ 
date  should  stand  out  because  of  the 
same  neatness,  cleanliness,  erect  posture, 
immaculate  grooming  and  aura  of  pride 
and  confidence  which  go  with  wearing 
the  uniform.  Grooming  standards  are  as 
defined  in  Navy  Uniform  Regulations. 

§  711.415  Conduct. 

(a)  Standards.  NROTC  students  are 
expected  to  show  in  themselves  a  good 
example  of  subordination,  courage,  seal, 
sobriety,  neatness  and  attention  to  duty 
and  to  conduct  themselves  with  the 
propriety  and  decorum  which  character¬ 
ize  gentlemen  and  ladies. 

(b)  Offenses — (1)  Major  offenses,  in 
general,  are  those  offenses  which  indicate 
moral  turpitude,  a  serious  breach  of  dis¬ 
cipline,  a  hardened  disregard  or  con¬ 
tempt  for  authority,  an  incorrigible  lack 
of  energy  and  purpose,  a  culpable  lack  of 
sense  of  responsibility,  or  actions  which 
bring  discredit  upon  the  naval  service. 
Examples  are:  absence,  unauthorized 
(aggravated  or  repeated);  assault  (in¬ 
cludes  personal  combat) ;  courses,  failure 
to  register  for;  debt,  irresponsibility  in 
contracting;  drug  abuse;  falsehood  (in¬ 
cluding  cheating,  false  muster,  false 
travel  claim,  and  plagiarism);  hazing; 
insubordination,  Intoxication;  malinger¬ 
ing;  morals  offenses  (including  indecent 
exposure);  obscenity;  orders,  deliberate 
disobedience  of  or  refusal  to  obey;  prop¬ 
erty,  destroying  or  defacing;  security 
violation;  theft;  etc. 

(2)  Minor  offenses  are  those  offenses 
of  a  less  serious  nature  which  involve 
comparatively  minor  infractions  of  in¬ 
structions,  orders,  regulations  or  groom¬ 
ing  standards.  Repeated  infraction  of  a 
minor  nature  will  be  treated  as  a  major 
offense. 

(c)  Disciplinary  Measures — (1)  The 
NROTC  conduct  system  does  not  fall 
within  the  purview  of  UCMJ  except  when 
NROTC  students  are  ordered  to  active 
duty  for  training.  Instead,  the  professor 
of  naval  science  may  sometimes  exercise 
jurisdiction  over  conduct  offenses  on 
campus  with  ill-defined  authority.  The 
permission  to  conduct  an  NROTC  Pro¬ 
gram  cm  campus  Includes  implicity  au¬ 
thority  to  Impose  disciplinary  measures; 
but  the  extent  of  such  authority  and  the 
time  and  amount  of  such  measures  are 
subject  to  college/university  approval. 
Unit  regulations  whleh  define  procedures 
and  prescribe  disciplinary  measures  for 
minor  offenses  should  be  distributed  to 
appropriate  college/university  officials 


and  to  NROTC  students.  The  Chief  of 
Naval  Education  and  Training  has  the 
authority  to  disenroll  NROTC  students 
from  the  NROTC  Program  for  major 
offenses.  The  professor  of  naval  science 
should  recommend  disenrollment  from 
the  NROTC  Program,  as  a  minimum, 
place  NROTC  students  on  probation  for 
such  offenses. 

(2)  Although  not  normally  bound  by 
the  procedures  of  UCMJ,  comparable 
procedures  and  reviews  should  be  fol¬ 
lowed  in  preferring  charges,  conducting 
hearings  and  mast,  and  in  reviewing 
cases.  The  professor  of  naval  science  may 
designate  staff  and/or  student  officers  to 
conduct  mast  so  that  he  can  hear  appeals 
and  serve  as  reviewing  officer  himself 
for  minor  offenses. 

(3)  During  summer  training,  NROTC 
students  are  normally  not  charged  under 
the  UCMJ  except  for  grave  offenses. 
Commanding  officers  may  assign  dis¬ 
ciplinary  measures  deemed  appropriate 
to  the  offense  either  as  prescribed  in 
the  current  cruise  or  training  manual  or 
as  prescribed  by  UCMJ. 

§  711.416  Aptitude  for  the  service. 

(a)  General.  Aptitude  for  the  service 
as  determined  from  professional  per¬ 
formance  reports  is  used  to  describe  an 
NROTC  student’s  officer-like  qualities, 
his  potential  as  an  officer,  and  his  cur¬ 
rent  performance  in  relation  to  his  con¬ 
temporaries. 

(b)  Objectives.  The  main  objectives 
of  the  aptitude  system  are: 

(1)  To  determine  in  what  degree  and 
in  what  relative  order  NROTC  students 
possess  officer-like  qualities  and  qualifi¬ 
cations  for  positions  of  authority  and 
responsibility. 

(2)  To  identify  weaknesses  and  to  pro¬ 
vide  counsel  and  guidance  to  improve 
the  officer-like  qualities  of  NROTC  stu¬ 
dents. 

(3)  To  give  each  NROTC  student  ex¬ 
perience  in  observing  individual  behavior 
and  evaluating  it  in  terms  of  military 
activities,  including  leadership. 

(c)  Procedures — (1)  Interim  reports. 
As  directed  by  professors  of  naval  sci¬ 
ence,  interim  aptitude  reports  will  be 
submitted  by  NROTC  students  and  unit 
staff  officers  and  petty  officers.  The  in¬ 
formation  obtained  from  the  Interim  re¬ 
ports  should  be  weighed  to  obtain  a  final 
report  for  each  marking  period.  Midship¬ 
men  must  be  shown  interim  reports  con¬ 
taining  adverse  material  and  allowed  to 
submit  a  statement  or  evidence  in  re¬ 
buttal. 

(2)  Final  reports.  When  all  interim 
reports  on  an  NROTC  student  have  been 
obtained,  a  final  aptitude  report  for  each 
marking  period  will  be  prepared  by  com¬ 
missioned  officers  designated  by  the 
commanding  officer.  Each  final  report 
will  contain  a  numerical  mark,  com¬ 
ments,  and  the  relative  standing  of  the 
student  with  respect  to  others  in  his 
class.  Because  of  their  bearing  on  a  mid¬ 
shipman’s  final  multiple,  final  reports 
shall  be  reviewed  by  commanding  and/or 
executive  officers  and  showh  to  the  stu¬ 
dent.  CNET  Report  Symbol  1533-37 
applies. 


(3)  Unsatisfactory  aptitude.  When  an 
NROTC  student  shows  a  serious  lack 
of  those  qualities  of  aptitude  tor  the 
naval  service  desired  in  officer  candi¬ 
dates,  either  due  to  lack  of  effort  or  for 
other  reasons,  he  should  be  counseled  by 
the  respective  officer  instructor  and/or 
the  professor  of  naval  science,  and  he 
should  appear  before  a  unit  aptitude 
board.  Probation,  or  recommendations 
for  LOA  or  disenrollment,  if  granted, 
are  to  be  in  accordance  with  §5  711.211, 
711.212,  or  711.213  of  this  section. 

§  711.417  Marking,  student  records  and 
final  multiple. 

(a)  Marks  in  naval  science  subjects 
and  in  aptitude  for  the  service  shall  be 
assigned  on  the  basis  of  the  Navy  0  to 
4.0  scale. 

(b)  In  reporting  to  the  institution  the 
grades  earned  by  the  students  in  the 
naval  science  courses,  the  professor  of 
naval  science  shall  employ  the  same  sys¬ 
tem  of  marking  used  by  other  academic 
departments. 

(c)  The  professor  of  naval  science  shall 
maintain  individual  records  of  the  prog¬ 
ress  made  by  all  NROTC  students.  For 
the  purposes  of  uniformity  in  the  keep¬ 
ing  of  naval  records  and  in  calculating 
class  standing,  all  marks  will  be  trans¬ 
lated  from  the  marking  system  used  by 
the  institution  to  the  Navy  0  to  4.0  scale. 
In  making  this  translation  the  Navy 
mark  of  2.5  shall  be  considered  to  be 
equivalent  to  the  pass-fail  standard  in 
the  institution’s  marking  system,  and  the 
institution’s  passing  grades  will  be  as¬ 
signed  values  between  2.5  and  4.0  con¬ 
sistent  with  toe  relative  values  of  such 
grades  as  defined  in  the  institution’s 
system  of  marks.  Similarly,  failing  grades 
will  be  assigned  Navy  scale  values  less 
than  2.5  consistent  with  extent  to  which 
the  institution’s  marking  system  provides 
marks  indicating  the  degree  of  failure. 
If  toe  degree  of  failure  is  not  provided, 
a  mark  of  2.0  win  be  assigned.  For  courses 
taken  on  a  Pass-Fail,  a  mark  of  3.0  or 
2.0,  as  appropriate,  will  be  assigned  for 
uniformity  in  computation  of  the  final 
multiple. 

(d)  When  any  NROTC  student  is 
transferred  from  one  NROTC  unit  to  an¬ 
other,  the  professor  of  naval  science  shall 
forward  a  copy  of  the  student's  Individ¬ 
ual  record  to  the  professor  of  naval  sci¬ 
ence  of  the  institution  to  which  the 
transfer  is  made.  In  computing  class 
standing  for  NROTC  units,  toe  Navy 
marks  as  determined  by  the  professor 
of  naval  science  at  the  institution  where 
the  courses  were  taken  shall  be  used 
(rather  than  a  retranslation  of  the 
transcript  grades)  unless  an  apparent 
inequity  exists. 

(e)  A  mark  in  aptitude  for  the  service 
shall  be  assigned  to  each  NROTC  mid¬ 
shipman  at  toe  end  of  each  term  and  at 
the  end  of  each  summer  training  period. 
Aptitude  marks  are  to  be  assigned  In  ac¬ 
cordance  with  toe  manual  for  NROTC 
Midshipman  Evaluation  and  Aptitude 
Determination. 

(f )  The  final  multiple  of  each  student 
commissioned  shall  be  determined  by  a 

weighted  average  in  which  the  total  ap- 
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ti  tude  for  the  service  marks  will  be  given 
a  weight  of  1,  the  average  of  all  marks 
in  naval  science  courses  a  weight  of  4, 
and  the  average  of  all  marks  in  academic 
courses  other  than  naval  science  taken 
while  enrolled  in  the  NROTC  program, 
a  weight  of  4.  The  total  aptitude  for  the 
service  shall  be  calculated,  as  indicated 
below,  by  weighing  the  aptitude  marks 
(a,  b,  c,  and  d)  earned  during  each  of  the 
four  years  of  NROTC  training,  the  sum¬ 
mer  training  mark  where  applicable  be¬ 
ing  given  equal  weight  with  the  final 
aptitude  mark  covering  the  entire  aca¬ 
demic  year  immediately  preceding.  The 
final  class  standing  of  a  student  in  the 
program  four  or  more  years  shall  be  de¬ 
termined,  therefore,  according  to  the 
following  formula: 

S  =  (0.1a+0.2b+0.3c— 0.4d)  +4N  +  4G 
where 

S  =  the  number  used  In  determining  final 
class  standing  on  commissioning; 
a  =  the  average  of  the  aptitude  mark  for  the 
first  (normally  freshman)  academic  year 
of  NROTC  training  and  the  aptitude 
mark  for  the  summer  training  follow¬ 
ing  that  year  (if  completed): 
b=the  average  of  the  aptitude  mark  for  the 
second  (normally  sophomore)  academic 
year  of  NROTC  training  and  the  apti¬ 
tude  mark  for  the  summer  training 
following  that  year  (if  completed); 
e=the  average  of  the  aptitude  mark  for  the 
third  (normally  Junior)  academic  year 
of  NROTC  training  and  the  aptitude 
mark  for  the  summer  training  following 
that  year  (if  completed); 
d  — the  aptitude  mark  for  the  fourth  academ¬ 
ic  year  of  NROTC  training.  If  summer 
training  is  completed  following  gradu¬ 
ation,  however,  the  aptitude  mark  shall 
be  the  average  of  the  aptitude  mark  for 
the  last  academic  year  of  NROTC  train¬ 
ing  and  the  aptitude  mark  for  the  sum¬ 
mer  training  following  that  year; 

N  =  the  average  per  credit  hour  of  all  naval 
science  courses  marks,  and 
G  =  The  average  per  credit  hour  of  all  aca¬ 
demic  course  marks  other  than  naval 
science  whUe  enrolled  in  the  NROTC 
program.  Both  passing  and  failing  marks 
shall  be  included. 

(g)  Other  authorized  substitutions  for 
naval  science  courses  shall  be  considered 
as  naval  science  courses  and  shall  be  in¬ 
cluded  in  figuring  the  value  of  “N"  above 
and  shall  not  be  considered  in  calculat¬ 
ing  the  value  of  “G”. 

(h)  If,  for  any  reason,  a  student  does 
not  participate  in  a  particular  period  of 
summer  training,  the  aptitude  mark  for 
that  year  (a,  b,  or  c,  above)  shall  be  ap¬ 
titude  mark  earned  during  the  academic 
year.  Use  of  the  formula  indicated  will 
result  in  30  percent  of  the  final  overall 
aptitude  mark  being  derived  from  the 
three  summer  training  periods  for  most 
Scholarship  students;  whereas  in  the 
case  of  most  College  students,  15  percent 
from  the  one  summer  training  period. 

(1)  In  calculating  the  final  class  stand¬ 
ing  of  a  student  who  has  been  under 
NROTC  training  for  fewer  than  four 
years,  the  professor  of  naval  science  shall 
determine  the  final  aptitude  average  ac¬ 
cording  to  the  following  formulas: 

(1)  If  a  Scholarship  Program  student 
is  in  the  program  for  three  years  only 


and  has  summer  training  after  each 
academic  year: 

S  =  (0.2a  +  0.3  b -H).  5c)  +  4N+4G 

(2)  If  a  College  Program  student  is  in 
the  program  for  three  years  only  and  has 
summer  training  after  his  second  year 
in  the  program: 

S=(0.2a  +  0.4bf0.4c)  +4N+4G 

(3)  If  a  College  Program  student  is 
in  the  program  for  three  years  only  and 
has  summer  training  after  his  third  year 
in  the  program: 

S=  (0.2a  fO.3b-fO.5e)  +4AH-4G 

(4)  If  a  College  Program  or  Scholar¬ 
ship  Program  student  is  enrolled  in  the 
two-year  program: 

S=  (0.4o+0.6b)  +4N+4G 

(In  this  case,  “a”  is  the  average  of  the 
aptitude  mark  for  the  first  year  in  the 
program  and  the  aptitude  mark  for  the 
required  summer  training  completed 
prior  to  enrollment  and  “b”  is  the  aver¬ 
age  of  the  aptitude  mark  for  the  second 
year  in  the  program  and  the  aptitude 
mark  for  the  summer  training  taken 
either  prior  to  or  subsequent  to  the  sec¬ 
ond  year  in  the  program. ) 

(j)  The  professors  of  naval  science 
may  desire  to  calculate  class  standings 
at  the  end  of  each  year  in  order  that 
such  standings  may  be  used  in  selecting 
student  officers.  Cumulative  class  stand¬ 
ings  may  be  calculated  at  the  end  of  any 
year  by  modifying  the  formula  given  in 
paragraph  (f)  of  this  section,  as  follows: 

S,= cumulative  class  standing  at  beginning 
of  second  year  of  NROTC  training; 

Sat=  cumulative  class  standing  at  beginning 
of  third  year  of  NROTC  training; 

St= cumulative  class  standing  at  beginning 
of  fourth  year  of  NROTC  training. 

(k)  Pinal  standings  are  computed 
by  BUPERS  in  accordance  with  current 
directives. 

§  711.418  Military  organization. 

(a)  The  NROTC  unit,  assuming  a 
strength  of  approximately  300,  will  be 
organized  in  general  as  follows: 

1  battalion  containing  3  companies 
Each  company  containing  3  platoons 
Each  platoon  containing  3  or  4  squads 
Each  squad  containing  8-10  men 

(b)  Changes  in  any  level  may  be  made 
to  compensate  for  other  unit  sizes. 

(c)  NROTC  student  officers  will  be 
organized  in  general  as  follows: 

Battalion  staff ; 

Commander  ..  Midshipman  lieutenant 
commander. 

Executive  of-  Midshipman  lieuten- 
ficer.  ant. 

Operations  Midshipman  lleuten- 
offlcer.  ant  (Junior  grade) . 

Communica-  Midshipman  ensign, 
tlons  officer 

Supply  officer-  Do. 

Chief  petty  Midshipman  chief  petty 
officer.  officer. 

Color  guard: 

National  color  Midshipman  chief  petty 
bearer.  offloer. 

Battalion  color  Do. 

bearer. 

Color  escort..  Midshipman  petty  of¬ 
ficer,  1st  class. 

Do  _  Do. 


Drum  and  bugle 

corps  or  band : 

Commander  ..  Midshipman  lieutenant 
(Junior  grade) . 

'  Executive  of-  Midshipman  ensign, 

fleer. 

Chief  petty  Midshipman  chief  petty 

officer.  officer. 

Mustering  Midshipman  mustering 

petty  officer.  petty  officer. 
Company  staff 

(three  compa¬ 
nies)  : 

Commander _  Midshipman  lieuten¬ 

ant. 

Executive  of-  Midshipman  lieutenant 

fleer.  (Junior  grade) . 

Chief  petty  Midshipman  chief  petty 

officer.  officer. 

Platoon  organization: 

Commander  --  Midshipman  ensign. 

Mustering  pet-  Midshipman  mustering 
ty  officer.  petty  officer. 

Guide  _  Midshipman  petty  of¬ 

ficer,  1st  class. 

Squad  leader  Midshipman  petty  of- 
(each  squad )  fleer,  2d  class. 

(d)  At  Some  institutions  where  ROTC 
units  of  the  Army  or  Air  Force  are  estab¬ 
lished,  the  professor  of  naval  science  may 
consider  It  advantageous  to  his  particu¬ 
lar  unit  to  have  the  NROTC  battalion 
commander  appointed  to  the  rank  of 
midshipman  commander  or  midshipman 
captain,  with  other  ranks  adjusted  ac¬ 
cordingly.  At  any  unit  where  the  profes¬ 
sor  of  naval  science  deems  that  the  above 
situation  applies,  he  may  request  author¬ 
ity  to  Chief  of  Naval  Education  and 
Training  to  make  the  change  Indicated. 
The  request  should  list  the  specific 
changes  desired,  the  rank  of  the  Army/ 
Air  Force  student  commanders,  the  num¬ 
ber  of  NROTC  students  on  board  and  the 
particular  benefit  that  will  accrue  to  the 
unit  if  the  requested  change  is  approved. 

(e)  Although  the  military  organization 
outlined  in  this  article  makes  provision 
for  a  drum  and  bugle  corps  or  band, 
such  items  as  musical  instruments,  mu¬ 
sic  and  musical  supplies  for  such  activi¬ 
ties  will  not  be  provided  at  Navy  expense. 

(f )  The  size  of  battalion,  company,  and 
platoon  staffs  shown  above  should  not  be 
increased.  Instead,  collateral  duties 
should  be  assigned  to  provide  for  other 
areas  of  responsibility. 

(g)  Units  having  drill  teams  may  in¬ 
tegrate  students  into  regular  battalion 
companies  or  constitute  drill  companies 
as  distinct  entities  within  overall  bat¬ 
talion  structure.  At  no  time  shall  NROTC 
unit  drill  teams  utilize  fixed  bayonets, 
either  in  practice  or  during  exhibition. 

Subpart  E — Marine  Corps 

§  711.501  Enrollment  in  Marine  Corps 
option  courses. 

(a)  Qualifications  for  enrollment.  A 
Scholarship  or  College  Program  student 
in  good  standing  may  be  designated  a 
Marine  Corps  option  student  on  a  volun¬ 
tary  basis  provided  his  enrollment 
therein  is  recommended  by  the  Marine 
officer  instructor,  the  professor  of  naval 
science,  and  approved  by  the  Comman¬ 
dant  of  the  Marine  Corps  and  the  Chief 
of  Naval  Education  and  Training. 

(b)  Method  of  enrollment.  Students 
who  desire  to  be  considered  candidates 


FEDERAL  REGISTER,  VOL.  41,  NO.  129 — FRIDAY,  JULY  2,  1976 


RULES  AND  REGULATIONS 


27343 


lor  a  commission  in  the  Marine  Corps  or 
Marine  Corps  Reserve  will  be  given  the 
opportunity  to  submit  a  written  applica¬ 
tion  to  the  Commandant  of  the  Marine 
Corps  (Code  MMRE-6),  via  the  Marine 
officer  instructor  and  the  professor  of 
naval  science,  at  any  time  prior  to  com¬ 
mencement  of  the  third  year  in  the 
NROTC  Program.  Requests  for  enroll¬ 
ment  as  a  Marine  Corps  option  student 
after  commencement  of  the  third  year 
require  joint  approval  of  the  Chief  of 
Naval  Education  and  Training  (CNET 
N-12)  and  the  Commandant  of  the  Ma¬ 
rine  Corps  (Code  MMRE-6).  If  the  ap¬ 
plication  is  approved,  the  student  shall 
complete  during  the  first  two  years  of 
NROTC  training  the  naval  science 
courses  regularly  prescribed  for  those 
years,  and  the  specialized  Marine  Corps 
option  curriculum  during  the  last  two 
years  of  NROTC  training.  The  original 
request  shall  be  forwarded  to  the  Com¬ 
mandant  of  the  Marine  Corps  (Code 
MMRE-6). 

(e)  Status  of  candidates.  Candidates 
for  Marine  Corps  commissions  will  retain 
their  status  as  NROTC  students  and  will 
wear  Marine  option  uniform  items,  as 
authorized  by  Chapter  5  of  the  U.S.  Navy 
Uniform  Regulations.  Marine  Corps  Or¬ 
der  5000.4  provides  amplifying  instruc¬ 
tions  concerning  the  administration  of 
Marine  Corps  option  students,  who  will, 
unless  otherwise  directed,  be  adminis¬ 
tered  in  the  same  manner  as  other  stu¬ 
dents.  College  Program  students  who 
have  been  accepted  as  candidates  for  the 
Marine  Corps  option  will  be  enlisted  in 
the  Naval  Reserve  (not  the  Marine  Corps 
Reserve)  to  meet  the  requirements  for 
the  advanced  course  of  the  NROTC. 

(d)  NROTC  students  who,  after  start¬ 
ing  Instruction  in  the  Marine  Corps  op¬ 
tion,  become  ineligible  for  a  USMC/ 
USMCR  commission,  normally  will  be 
disenrolled  from  the  NROTC  Program. 

(e)  Quota.  Sixteen  and  two-thirds  per¬ 
cent  of  an  Incoming  class  may  be  ini¬ 
tially  enrolled  as  Marine  Corps  option 
students  on  a  voluntary  basis.  Sixteen 
and  two-thirds  percent  of  NROTC  grad¬ 
uates  may  be  commissioned  to  the  Ma¬ 
rine  Corps  or  Marine  Corps  Reserve,  also 
on  a  voluntary  basis.  Professors  of  naval 
science  are  authorized  to  enroll  in  Ma¬ 
rine  Corps  option  courses  up  to  16% 
percent  of  the  potential  number  of  grad¬ 
uates  of  any  class.  In  the  event  the  num¬ 
ber  of  applicants  from  a  class  exceeds 
16%  percent  of  the  potential  graduates 
of  that  class,  the  professor  of  naval  sci¬ 
ence  shall  notify  the  Chief  of  Naval  Edu¬ 
cation  and  Training.  Permission  will  be 
given  by  the  Chief  of  Naval  Education 
and  Training  to  Individual  units  to  enroll 
in  Marine  Corps  option  courses  more 
than  16%  percent  of  the  potential  grad¬ 
uates  of  a  given  class,  provided  the  total 
number  of  Marine  Corps  candidates  In 
that  class  from  the  entire  program  does 
not  exceed  16%  percent. 

§  711.502  Instruction  of  Marine  Corps 
candidates. 

(a)  Marine  Corps  option  courses.  Can¬ 
didates  for  Marine  Corps  commissions 
are  required  to  complete  successfully,  a 
total  of  four  years  of  naval  science  and 


Marine  Corps  option  courses  prior  to 
graduation,  except  that  Two-Year  Pro¬ 
gram  students  may  substitute  the  Naval 
Science  Institute  for  the  first  two  yean 
of  instruction.  During  the  third  and 
fourth  years  of  NROTC  instructions,  they 
will  undergo  instruction  in  Marine  Corps 
option  courses,  in  lieu  of  naval  science 
courses. 

(b)  Laboratory  periods.  Except  for  the 
laboratory  periods  devoted  to  battalion 
drills,  or  occasions  deemed  by  the  pro¬ 
fessor  of  naval  science  to  be  of  interest 
to  all  students  of  the  unit,  the  Marine 
Corps  option  students  will  be  given  sepa¬ 
rate  instruction  peculiar  to  the  Marine 
Corps  during  the  weekly  drill  periods. 

(c)  Summer  training.  In  lieu  of  at¬ 
tending  summer  training  between  the 
junior  and  senior  years  with  the  Navy, 
all  Marine  Corps  option  students  will 
undergo  a  period  of  field  training  of 
approximately  six  weeks  duration,  at  the 
Marine  Corps  Development  and  Educa¬ 
tion  Command,  Quantico,  Virginia. 

(d)  Administrative  procedures  for 
summer  training. 

(1)  Marine  Corps  candidates  are  en¬ 
titled  to  the  same  pay,  quarters,  sub¬ 
sistence,  and  transportation  authorized 
for  all  other  members  of  the  program. 

(2)  The  pay,  traveling  expenses,  cost 
of  subsistence  and  all  other  expenses  of 
Scholarship  and  College  Program  stu¬ 
dents  while  in  training  at  a  Marine  Corps 
station  are  chargeable  to  the  appropri¬ 
ation,  “Reserve  Personnel,  Navy”  in  ac¬ 
cordance  with  procedures  prescribed  by 
the  Chief  of  Naval  Education  and  Train¬ 
ing. 

(3)  Medical  Treatment. 

(i)  Both  Scholarship  and  College  Pro¬ 
gram  students  upon  reporting  for  sum¬ 
mer  training  will  receive  physical  ex¬ 
aminations,  if  required,  in  accordance 
with  Chapter  15-77,  Manual  of  the  Med¬ 
ical  Department,  U.S.  Navy. 

(ii)  If  any  student  is  found  not  phys¬ 
ically  qualified  for  duty  upon  reporting 
for  summer  training,  he  will  be  retained 
on  station  and  a  full  report  of  medical 
examination  will  be  forwarded  to  the 
Commandant  of  the  Marine  Corps  for 
final  determination  as  to  the  physical 
qualifications  of  the  student  concerned 
and  for  final  disposition  of  the  case.  The 
Commandant  of  the  Marine  Corps  will 
coordinate  with  the  Chief  of  Naval 
Education  and  Training  action  to  be 
taken  in  the  case  of  each  student  found 
not  physically  qualified  for  training. 

(iii)  A  report  of  medical  examination 
will  be  made  directly  to  the  Chief,  Bu¬ 
reau  of  Medicine  and  Surgery  on  all 
NROTC  students  found  physically  qual¬ 
ified  for  active  duty. 

(iv)  In  the  event  that  any  NROTC 
student  is  injured  or  becomes  physically 
disqualified  during  the  course  of  train¬ 
ing  to  such  extent  that  release  from 
active  duty  cannot  be  made,  the  Com¬ 
mandant  of  the  Marine  Corps  shall  be 
notified  immediately  and  a  full  written 
report  of  the  examinee’s  physical  con¬ 
dition  shall  be  forwarded  to  the  Chief  of 
Naval  Education  and  Training  with  a 
copy  to  the  Commandant  of  the  Marine 
Corps  and  the  appropriate  professor  of 
naval  science. 


(v>  Students  who  have  not  received  re¬ 
quired  inoculations  during  the  current 
year  will  receive  all  immunizations  re¬ 
quired  for  personnel  on  active  duty  for 
training. 

(4)  Discipline. 

(i)  NROTC  students,  while  on  active 
duty  for  training  are  subject  to  all  the 
laws  and  regulations  of  the  Naval  8ervlce. 

(ii)  Breaches  of  discipline  warranting 
disciplinary  action  shall  be  reported  to  - 
the  Commandant  of  the  Marine  Corps, 
with  copy  to  the  Chief  of  Naval  Educa¬ 
tion  and  Training  and  cognizant  profes¬ 
sor  of  naval  science,  giving  full  details. 

(5)  Clothing  and  equipment. 

(i)  Articles  of  Marine  Corps  clothing 
as  outlined  in  “Marine  Corps  Individual 
Clothing  Regulations  (MCO  P10120.28)” 
will  be  issued  by  the  Marine  Corps  for 
the  duration  of  summer  training. 

(ii)  Equipment  required  for  the  train¬ 
ing  of  all  NROTC  students  at  summer 
training  will  be  issued  by  the  Marine 
Corps  and  accounted  for  as  prescribed  by 
current  directives. 

(6)  Reports — aptitude.  The  final  aver¬ 
age  and  numerical  standing  of  each 
graduate  of  the  Marine  option  summer 
training  program  will  be  reported  by  the 
Commandant  of  the  Marine  Corps  to  the 
professor  of  naval  science  for  use  in 
computing  the  final  standing  of  the  stu¬ 
dent  upon  completion  of  the  NROTC 
Program. 

§  711.503  Appointment  to  commissioned 
rank  in  the  Marine  Corps. 

(a)  Qualified  NROTC  graduates  who 
make  application  for  appointment  in  the 
U.S.  Marine  Corps  or  Marine  Corps  Re¬ 
serve,  as  appropriate,  may  be  commis¬ 
sioned  as  second  lieutenant.  Marine 
Corps  or  Marine  Corps  Reserve  upon  rec¬ 
ommendation  of  the  Commandant  of  the 
Marine  Corps  and  final  approval  of  the 
Secretary  of  the  Navy.  Each  applicant 
must  be  recommended  by  the  Marine  of¬ 
ficer  instructor  and  the  professor  of 
naval  science. 

(1)  NROTC  graduates  who  partici¬ 
pated  in  the  Scholarship  Program  wlH  be 
commissioned  as  second  lieutenants. 
Marine  Corps,  provided  they  are  other¬ 
wise  qualified. 

(2)  NROTC  graduates  who  partici¬ 
pated  in  the  College  Program  will  be 
commissioned  as  second  lieutenants  in 
the  Marine  Corps  Reserve,  provided  they 
are  otherwise  qualified. 

(b)  Each  applicant  for  a  commission 
in  the  Marine  Corps  or  the  Marine 
Corps  Reserve  must  have  completed  sat¬ 
isfactorily  the  required  naval  science 
courses  including  the  Marine  Corps 
option  courses  and  the  prescribed  Ma¬ 
rine  Corps  summer  training.  In  excep¬ 
tional  cases  and  only  upon  recommenda¬ 
tion  of  the  professor  of  naval  science,  the 
Commandant  of  the  Marine  Corps  may 
approve  a  waiver  of  one  academic  year 
of  Marine  Corps  option  courses. 

(c)  In  addition  to  the  above,  the  fol¬ 
lowing  requirements  must  be  met: 

(1)  Age.  Be  more  than  20  and  not 
have  reached  25  years  of  age  on  30  June 
of  the  calendar  year  in  which  appointed. 

(2)  Physical  Qualifications.  Be  physi¬ 
cally  qualified  for  appointment  to  com- 
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missioned  rank  in  the  Marine  Corps  or 
the  Marine  Corps  Reserve,  as  appropri¬ 
ate,  in  accordance  with  the  physical 
standards  set  forth  in  the  Manual  of  the 
Medical  Department,  U.S.  Navy. 

(3)  Academic  Qualifications.  Comple¬ 
tion  of  required  naval  science  and  Ma¬ 
rine  Corps  option  courses  and  receipt  of 
a  baccalaureate  degree. 

§  71 1.501  Dates  of  rank. 

<a>  The  date  of  officers  appointed 
from  the  NROTC  as  second  lieutenants 
in  the  Marine  Corps  or  the  Marine  Corps 
Reserve  dining  May  or  June  of  any  year 
will  be  the  date  of  graduation  of  mid¬ 
shipmen  from  the  Naval  Academy  in 
that  year. 

(b)  The  date  of  rank  of  such  officers 
appointed  in  months  other  than  May  or 
June  of  each  year  will  be  in  accordance 
with  the  following  schedule: 


Commissioning  date  Date  of  rank 

1  Jan.  to  31  Mar _  1  Jan. 

1  Apr.  to  30  Apr _ 1  Apr. 

1  July  to  31  Aug _  1  July. 

1  Sept,  to  31  Oct _  1  Sept. 

1  Nov.  to  31  Dec _  1  Nov. 


§  711.505  Clothing  for  Marine  Corps 
candidates. 

(a)  Issuance  of  Navy  clothing.  Candi¬ 
dates  for  Marine  Corps  commissions  will 
be  Issued  articles  of  clothing  normally 
issued  to  all  other  NROTC  students  for 
duty  at  the  NROTC  unit. 

.  (b)  Issuance  of  Marine  Corps  clothing. 
Prior  to  graduation  and  acceptance  of 
appointment  in  the  Marine  Corps  or  Ma¬ 
rine  Corps  Reserve,  Marine  Corps  candi¬ 
dates  will  be  issued  gratuitously  from 
stock  those  items  of  uniform  listed  in 
Marine  Corps  Individual  Clothing  Reg¬ 
ulations  (MCO  P10120.28) .  This  issue 
will  be  in  addition  to  any  uniform  gra¬ 
tuity  received.  Accounting  instructions 
relative  to  the  issue  of  in  kind  clothing 
as  provided  herein  are  contained  in  ap¬ 
propriate  Marine  Corps  Orders  of  the 
7300  series.  Marine  officer  instructors 
will  submit  via  the  professor  of  naval 
science,  at  least  sixty  days  in  advance  of 
the  time  the  clothing  is  required,  requisi¬ 
tions  in  accordance  with  MCO  P10120.28 
to  the  appropriate  supply  source  listed 
in  the  aforementioned  publication.  Req¬ 
uisitions  should  show  the  names  of  in¬ 
dividuals  and  should  be  issued  prior  to 
departure  from  the  university. 

§  711.506  Marine  Corps  personnel  as¬ 
signments. 

(a)  As  determined  by  the  Comman¬ 
dant  of  the  Marine  Corps  and  the  Chief 
of  Naval  Personnel,  and  insofar  as  prac¬ 
ticable,  the  following  Marine  Corps  per¬ 
sonnel  will  be  assigned  to  the  NROTC 
program: 

Professors  of  naval  science — colonels — as  ap¬ 
propriate. 

Executive  officers — lieutenant  colonels — as 
appropriate. 

Marine  Corps  officer  Instructors — majors  or 
below— one  per  unit. 

Staff  noncommissioned  officers — one  per  unit. 

(b)  Liaison  will  be  performed  between 
the  Commandant  of  the  Marine  Corps 
and  the  NROTC  units  by  an  officer  of 
the  Marine  Corps.  Periodic  routine  visits 


to  NROTC  units  by  representatives  of 
Headquarters,  U.S.  Marine  Corps  for  the 
purpose  of  discussing  Marine  Corps  mat¬ 
ters  with  Marine  officer  instructors  are 
authorized.  Notification  of  such  routine 
visits  will  be  made  to  the  commanding 
officer  of  the  unit  concerned  announcing 
visits  with  copy  of  letter  of  notification 
to  the  Chief  of  Naval  Education  and 
Training  (N-12) . 

Subpart  F — Alien  Student  Participation  in 
the  NROTC 

§  711.601  General. 

As  provided  for  by  DOD  Instruction 
1215.12  of  7  February  1970,  certain  non¬ 
immigrant  and  immigrant  aliens  are  eli¬ 
gible  for  enrollment  in  the  NROTC  pro¬ 
gram.  This  eligibility  pertains  only  to 
participation  in  the  Four-Year  College 
Program.  Alien  students  are  excluded 
from  the  Scholarship  Program  by  Section 
2107  of  Title  10,  United  States  Code. 

§711.602  Policy. 

(a)  Although  appointment  of  immi¬ 
grant  aliens  is  permitted  by  law,  ship¬ 
board  assignment  of  these  officers  is  pre¬ 
cluded  by  Section  6019  of  Title  10,  United 
States  Code.  Enrollment  in  the  NROTC 
College  Program  is,  therefore,  limited 
to: 

(1)  Immigrant  aliens  who,  although 
not  yet  eligible  for  naturalization,  can 
produce  written  evidence  that  they  have 
filed  a  Declaration  of  Intention  (INS 
Form  N-300)  to  become  a  citizen  of  the 
United  States  and  who  will  fulfill  nat¬ 
uralization  requirements  for  U.S.  citi¬ 
zenship  prior  to  graduation  and  thus  will 
become  eligible  for  unrestricted  assign¬ 
ments  as  officers  of  the  Navy  or  Marine 
Corps.  If  the  immigrant  alien  already 
meets  the  residence  requirements,  he 
must  submit  written  evidence  of  having 
applied  for  naturalization  to  become  a 
United  States  citizen. 

(2)  Nonimmigrant  aliens  who  are 
qualifying  for  commissions  in  the  serv¬ 
ice  of  certain  foreign  governments. 

(b)  Active  recruitment  of  nonimmi¬ 
grant  aliens  is  not  desired. 

(c)  Except  in  special  instances,  as  de¬ 
termined  by  the  Chief  of  Naval  Educa¬ 
tion  and  Training,  not  more  than  five 
students  from  any  one  foreign  country 
may  be  newly  enrolled  in  any  one 
NROTC  unit  each  year. 

§  711.603  Eligibility. 

(a)  Aliens  in  the  following  classifica¬ 
tions  may  be  considered  for  enrollment: 

(1)  Immigrants,  regardless  of  their 
country  of  origin,  who  have  been  law¬ 
fully  admitted  for  permanent  residence 
in  the  United  States  and  who  will  fulfill 
citizenship  requirements  prior  to  grad¬ 
uation. 

(2)  Nonimmigrants  who  are  citizens 
of  certain  countries  approved  by  the  De¬ 
partment  of  State  and  whose  participa¬ 
tion  in  the  NROTC  Program  is  sponsored 
by  their  parent  governments. 

(b)  Allens  must  be  enrolled  in  an 
NROTC  affiliated  university  or  college  as 
a  full  time  student.  Application  must  be 
made  at  the  entering  freshman  level  or, 
when  the  applicant  is  in  a  five-year  cur¬ 


riculum,  at  the  sophomore  level.  Appli¬ 
cants  may  attend  classes  as  naval 
science  students  pending  pproval  of  en¬ 
rollment  as  Special  College  Program  stu¬ 
dents. 

(c)  Age  restrictions  established  for  the 
NROTC  College  Program  apply.  In  the 
case  of  a  nonimmigrant  alien,  however,  a 
request  for  waiver  of  the  maximum  age 
requirement  will  be  considered  by  the 
Chief  of  Naval  Education  and  Training 
provided  the  applicant  has  not  attained 
age  25  on  or  before  June  30  of  the  year 
in  which  he  commences  his  naval  science 
studies. 

(d)  Applicants  must  meet  the  physical 
standards  prescribed  for  the  NROTC 
College  Program  in  the  Manual  of  the 
Medical  Department.  Waivers  for  physi¬ 
cal  defects  may  be  granted  by  the  Chief 
of  Naval  Education  and  Training  on  an 
individual  case  basis  after  review  of  the 
report  of  medical  examination  by  the 
Chief,  Bureau  of  Medicine  and  Surgery. 

(e)  Applicants  must  possess  the  quali¬ 
fications  and  character  required  of  pro¬ 
spective  officers  of  the  U.S.  Navy. 

§711.604  Enrollment  procedures. 

(a)  Immigrant  aliens.  Enrollment  ad¬ 
ministrative  procedures  for  immigrant 
aliens  will  be  the  same  as  those  for  Col¬ 
lege  Program  students.  In  addition,  the 
commanding  officer  will  obtain  a  state¬ 
ment  from  the  Immigration  and  Natu¬ 
ralization  Service  establishing  an  eli¬ 
gibility  date  for  naturalization.  No  stu¬ 
dent  may  enter  the  advance  training 
phase  of  the  NROTC  program  or  obtain 
scholarship  status  unless  he  is  a  U.S. 
citizen. 

(b)  Non-immigrant  aliens.  Enrollment 
administrative  procedures  for  foreign 
students  will  be  as  stated  below. 

(1)  The  NROTC  unit  will  maintain  a 
local  file  on  each  foreign  student  con¬ 
taining:  0 

(1)  Contract  of  Understanding  (For¬ 
eign  Student)  (NAVPERS  1110/14). 

(ii)  Record  of  Emergency  Data  (Part 
II)  (NAVPERS  1070/602).  See  example 
of  JUMPS  Field  Procedures  Handbook 
(NAVSO  P-3086). 

(ill)  Report  of  Medical  Examination 
(SF  88)  and  Report  of  Medical  History 
(SF  93). 

(iv)  Copy  of  letter  from  higher  au¬ 
thority  authorizing  enrollment. 

(2)  The  Chief  of  Naval  Education  and 
Training  does  not  require  copies  of  any 
of  the  above  documents. 

(3)  Non-immigrant  aliens  (foreign 
students)  are  not  to  be  included  in  offi¬ 
cer  candidate  personnel  accounting  rec¬ 
ords. 

§  711.605  Disciirollmcnt. 

(a)  Immigrant  aliens  will  be  disen- 
rolled  from  the  NROTC  program  if  they 
have  not  received  U.S.  citizenship  when 
scheduled  to  enter  the  advanced  NROTC 
course.  Dlsenrollment  procedures  appli¬ 
cable  to  NROTC  College  Program  stu¬ 
dents  will  be  used  when  disenrolling  and 
recommending  disenrollment.  Immigrant 
aliens  may  participate  In  the  advanced 
NROTC  course  as  naval  science  students. 
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(b)  Non-immigrant  aliens  may  be  dis- 
enrolled  from  the  NROTC  Program  only 
after  the  written  authorization  of  the 
Chief  of  Naval  Education  and  Training. 

(c)  Non-immigrant  aliens  who  re¬ 
quest  disenrollment  must  submit  their 
request  to  the  Naval  Attache  of  the  par¬ 
ent  country  concerned  via  their  com¬ 
manding  officer. 

(d)  Commanding  officers  who  desire  to 
recommend  a  non-immigrant  alien  stu¬ 
dent  for  disenrollment  shall  submit  a 
written  request  to  the  Naval  Attache  of 
the  parent  country  concerned  via  the 
Chief  of  Naval  Education  and  Training. 
CNET  Report  Symbol  4950-1  applies. 

(e)  Commanding  officers  will  submit 
request  for  disenrollment  authority  from 
the  Naval  Attache  of  the  parent  country 
concerned  for  any  non-immigrant  alien 
student  awarded  a  baccalaureate  degree 
who  has  also  completed  all  naval  science 
requirements. 

§  711.606  Entitlements. 

(a)  Alien  students  may  be  provided 
appropriate  uniform  clothing  by  the 
NROTC  unit  at  which  enrolled.  Parent 
countries  may  furnish  appropriate  mid¬ 
shipman  insignia  of  the  parent  country 
for  use  on  the  uniforms  of  non-immi¬ 
grant  alien  students.  Uniform  clothing 
will  be  returned  to  the  NROTC  unit  at 
which  enrolled  upon  withdrawal  from 
the  NROTC  program. 

(b)  Alien  students  will  be  furnished  the 
same  “subsistence-in-kind”  and  “Trans- 
portation-in-kind”  furnished  to  other  en- 
rollees  while  participating  in  the  NROTC 
program;  and  such  pay,  medical  attend¬ 
ance,  uniform  clothing,  and  equipment 
furnished  other  NROTC  students  while 
participating  in  NROTC  summer  train¬ 
ing. 

(c)  Aliens  are  not  entitled  to  the 
$100.00  per  month  subsistence  allow¬ 
ances.  Immigrant  aliens  enrolled  in  ad¬ 
vanced  training  become  eligible  for  sub¬ 
sistence  allowances  when  U.S.  citizen¬ 
ship  is  obtained. 

§  711.607  Security  clearances. 

(a)  Immediately  upon  enrollment  of 
an  immigrant  alien,  the  commanding  of¬ 
ficer  will  initiate  a  background  investiga¬ 
tion  on  the  student.  Continuance  in  the 
NROTC  program  will  be  determined  by 
the  results  of  the  investigation. 

(b)  Any  alien  student  ordered  to  an 
NROTC  unit  sponsored  by  a  foreign  gov¬ 
ernment  in  agreement  with  the  U.S.  De¬ 
partment  of  Defense  has  been  certified 
for  access  to  classified  matter  up  to  and 
Including  confidential  only.  Request  for 
national  agency  checks  or  background  in¬ 
vestigations  will  not  be  initiated  for  alien 
students. 

§711.608  Summer  training. 

(a)  Immigrant  aliens  will  not  attend 
summer  training. 

(b)  Non-immigrant  alien  students  or¬ 
dered  to  an  NROTC  unit  sponsored  by  a 
foreign  government  in  agreement  with 
the  U.S.  Department  of  Defense  are  ex¬ 
pected  to  attend  three  summer  training 
periods. 


§  711.609  Reports. 

A  list  of  name,  country,  school  and  en¬ 
rollment  status  (Special  College  Program 
student/naval  science  student)  for  the 
current  school  year  shall  be  submitted 
annually  by  commanding  officers, 
NROTC  units,  to  the  Chief  of  Naval  Edu¬ 
cation  and  Training  (Code  N-121)  not 
later  than  December  1.  Report  Control 
Symbol  DD-M(A)  709  (1533)  has  been 
assigned. 

Subpart  G — Awards 
§711.701  General. 

Good  management  practices  prescribe 
public  recognition  for  the  achievement 
of  standards  of  excellence.  Consistent 
with  this  rationale,  the  NROTC  Program 
has  historically  provided  opportunities 
for  formal  recognition  of  excellent  per¬ 
formance  on  the  part  of  NROTC  per¬ 
sonnel  and  NROTC  students.  Continua¬ 
tion  of  such  practice  is  desirable. 

§  711.702  Policy. 

(a)  Recognition  of  excellent  perform¬ 
ance  on  the  part  of  NROTC  unit  staff 
and  NROTC  Scholarship  and  College 
Program  students  is  the  responsibility  of 
the  professor  of  naval  science. 

(b)  Awards  and  statements  of  recogni¬ 
tion  should,  when  possible,  be  presented 
during  formal,  public  ceremonies  with 
appropriate  media  coverage. 

(c)  Awards  and  formal  recognition  will 
be  given  for  excellence  of  performance 
in  these  categories : 

(1)  Performance  of  duty /military 
aptitude 

(2)  Academic  excellence 

(d)  Awards  and  recognition  are  to  be 
given  consistent  with  rigorous  stand¬ 
ards.  They  should  never  be  presented 
solely  on  the  basis  of  availability  or  for 
the  sake  of  giving  them.  Where  and 
when  professors  of  naval  science  deter¬ 
mine  that  it  is  inappropriate  to  give  an 
award  or  recognition,  such  award  or 
recognition  should  not  be  given. 

(e)  Awards  and  recognition  given  to 
NROTC  students  should  normally  be 
initiated  by  unit  awards  boards,  or  simi¬ 
lar  staff  bodies. 

§  711.703  NROTC  etaff  awards. 

(a)  Military  staff.  Professors  of  naval 
science  may  recommend  to  the  Chief  of 
Naval  Education  and  Training  (Code 
N-12)  military  members  of  their  staff 
for  commendations  in  accordance  with 
the  provisions  of  CNETINST  1650.1A. 

(b)  Civilians.  Professors  of  naval  sci¬ 
ence  may  recommend  civilian  members 
or  organizations  of  the  university  and 
local  community  who  have  worked  closely 
with  the  Navy  and  the  NROTC  for  ap¬ 
propriate  commendations/citations  in 
accordance  with  the  provisions  of 
SECNAVINST  5061.12A. 

(c)  Professor  of  Naval  Science  com¬ 
mendations/citations.  Professors  of  naval 
science  may  commend/cite  deserving 
staff  members,  members  of  the  univer¬ 
sity,  and  members  of  the  civilian  com¬ 
munity.  Such  recognition  shall  be  noted 
in  reports  of  fltness/performance  evalua¬ 


tions  of  military  staff  members  so  com¬ 
mended. 

(d)  Colonel  Leo  A.  Codd  Memorial 
Award 

(1)  The  American  Defense  Prepared¬ 
ness  Association  (ADPA)  sponsors  an 
annual  competition  to  recognize  the  out¬ 
standing  ROTC  instructor  of  each  serv¬ 
ice. 

(2)  Nature  of  the  award.  The  award 
consists  of  a  U.S.  Savings  Bond,  an  en¬ 
graved  plaque,  and  a  membership  in  the 
ADPA. 

(3)  Eligibility.  Recipients  are  selected 
from  officer  ROTC  instructors  in  the 
grade  of  lieutenant  commander/major 
or  below. 

(4)  Nomination  procedure.  Professors 
of  naval  science  may  nominate  one  of¬ 
ficer  instructor  annually,  not  later  than 
January  1.  Nominations  are  to  be  for¬ 
warded  to  the  Chief  of  Naval  Education 
and  Training  (Code  N-12)  by  letter.  The 
letter  of  nomination  is  to  specifically  ad¬ 
dress  these  areas: 

(i)  Specific  primary  duties  assigned 
and  performance. 

(ii)  Evaluations  of  teaching  (includ¬ 
ing  student  evaluation). 

(iii)  Collateral  duties  assigned  and 
performance. 

(iv)  Civilian  activities. 

(v)  University  activities,  including 
academics,  and  honors. 

(vi)  Contributions  to  the  NROTC  unit 
(morale,  etc.). 

(vii)  Counseling  abilities. 

(viii)  Previous  recognition  for  achieve¬ 
ment  at  the  NROTC  unit. 

(ix)  Evaluation  of  the  whole  man. 

(5)  Selection  procedure.  The  Chief  of 
Naval  Education  and  Training  will 
screen  and  recommend  three  nominees 
to  ADPA  via  appropriate  channels. 
ADPA  will  make  the  final  selection  and 
notify  winners  via  the  Chief  of  Naval 
Education  and  Training  and  the  appro¬ 
priate  professors  of  naval  science.  Notifi¬ 
cation  of  winners  can  be  expected  about 
April  30. 

§  71 1.704  NROTC  Student  Awards. 

(a)  American  Defense  Preparedness 
Association  Scholarship  Award.  This 
award  consists  of  a  bronze  medal  with 
certificate.  The  professor  of  naval 
science  may  nominate  one  student  an¬ 
nually,  by  February  15,  direct  to  the 
American  Defence  Preparedness  Asso¬ 
ciation,  Union  Trust  Building,  15th  and 
H  Streets,  N.W.,  Washington,  D.C.  20005. 
Nominations  should  include  a  biograph¬ 
ical  sketch.  Nomination  criteria  are 
these: 

(1)  Academic  average  placing  student 
in  the  upper  half  of  his/her  class  at  the 
university/college. 

(2)  No  grade  less  than  B  (or  numerical 
equivalent)  in  the  advanced  NROTC 
courses. 

(3)  Evaluated  to  be  in  the  upper  20 
percent  of  the  NROTC  enrollment  at 
the  university/college. 

(4)  Actively  participated  In  athletics 
and/or  campus  activities. 

(5)  Have  demonstrated  outstanding 
leadership  qualities. 
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(b)  Armed  Forces  Communications 
and  Electronics  Association  ( AFCEA ) 
Awards — (1)  AFCEA  Scholarship  Award. 
The  objective  of  the  AFCEA  Scholarship 
Award  Program  is  to  assist  deserving  In¬ 
dividuals  ha  obtaining  a  higher  educa¬ 
tion  in  the  national  interest.  AFCEA  an¬ 
nually  supports  three  $500  scholarships 
for  undergraduate  college  or  university 
sudy  in  a  course  relating  to  the  Asso¬ 
ciation’s  sphere  of  interest  (electrical, 
electronics,  or  communications  engi¬ 
neering.  or  technical  photography,  and 
physical  sciences)  on  the  basis  of  merit 
and  need.  The  scholarship  will  be  given 
to  any  ROTC  student  who  is  fully  ac¬ 
credited  and  enrolled  in  the  ROTC  pro¬ 
gram  of  the  Departments  of  the  Navy, 
Army,  and  Air  Force.  The  award  will  be 
made  to  a  Navy,  Army,  and  Air  Force 
ROTC  student  selected  from  the  sopho¬ 
more  class,  and  accepted  for  admission 
to  his  junior  year  and  to  the  Advanced 
NROTC  program  under  the  criteria  of 
character,  academic  standing,  merit,  and 
need.  The  award  will  cover  the  advanced 
NROTC  student  in  his  junior  and  senior 
years  assuming  he  stays  in  the  program 
and  meets  prescribed  requirements.  All 
NROTC  students  meeting  the  selection 
criteria  are  eligible  for  the  AFCEA 
Award.  The  annual  check  will  be  pre¬ 
sented  by  a  member  of  the  Association 
and/or  the  professor  of  naval  science. 

(i)  Criteria  for  selection —  (A)  Char¬ 
acter.  The  candidate  should  have  good 
moral  character  and  be  well-rounded  in 
his  Interests,  as  demonstrated  in  aca¬ 
demic  and  student  activities.  He  must 
have  demonstrated  a  loyalty  to  our  form 
of  government. 

(B)  Academic  standing.  The  candi¬ 
date  should  be  in  the  top  25%  of  his 
class  with  a  demonstrated  interest  in 
electrical,  electronics,  or  communica¬ 
tions  engineering  or  physical  science  or 
technical  photography.  He  should  be 
well-motivated  to  securing  and  complet¬ 
ing  a  college  education. 

(C)  Need.  The  candidate  should  have 
an  observed  need  for  financial  assistance 
in  the  completing  of  his  education. 

(ii)  Method  of  selection 

(A)  Each  university  or  college  inter¬ 
ested  will  be  authorized  to  make  one 
nomination  per  NROTC  unit  annually. 
In  making  a  nomination,  the  professor 
of  naval  science  should  work  with  the 
educational  institution  in  a  manner 
compatible  with  existing  procedures  for 
scholarship  awards.  Also,  final  selection 
should  be  a  coordinated  effort  of  the 
military  staff  and  the  appropriate  official 
selected  by  the  institution,  preferable  in 
the  science  field. 

(B)  Nominations  should  be  forwarded 
to  the  Chief  of  Naval  Education  and 
Training  (Code  N-12)  by  the  professor 
of  naval  science  not  later  than  April  15 
of  each  year. 

(C)  Final  selection  will  be  made  by  the 
Awards  Selection  Committee  comprised 
of  the  National  Directors  on  the  Execu¬ 
tive  Committee  of  the  Association. 

(D)  The  Scholarship  awards  will  be 
announced  publicly  at  the  Annual 
AFCEA  Convention,  usually  held  the  last 
week  of  May  or  the  first  week  of  June. 


(iii)  Nomination  format.  The  profes¬ 
sor  of  naval  science  should  follow  the 
format  shown  in  |  711.706  in  submitting 
a  nomination  for  the  AFCEA  Scholar¬ 
ship  Award.  CNET  report  symbol  1650-1 

gppl^g 

(2)  AFCEA — (1)  General.  AFCEA  will 
present  annually  Gold  Medal  Honor 
Awards  and  Certificates  to  outstanding 
senior  AROTC,  NROTC,  and  AFROTC 
students.  The  recipients  of  the  awards 
at  each  school  are  selected  by  the  profes¬ 
sor  of  military  science,  naval  science  or 
aerospace  studies  with  the  concurrence 
of  the  dean  of  the  school  or  head  of  the 
academic  department  in  which  the  stu¬ 
dent  is  enrolled.  To  qualify  for  the 
award,  the  student: 

(A)  Must  be  a  senior  majoring  in 
mathematics,  chemistry,  physics,  engi¬ 
neering  or  photography,  who  has  pur¬ 
sued  or  is  pursuing  courses  clearly  in¬ 
tended  to  prepare  him  for  a  career  in 
communications,  electronics,  or  techni¬ 
cal  photography. 

(B)  Should  have  demonstrated  out¬ 
standing  qualities  of  military  leadership, 
high  moral  character  and  definite  apti¬ 
tude  for  military  service. 

(C)  Should  have  distinguished  him¬ 
self  either  academically  or  by  demon¬ 
strated  leadership  through  his  accom¬ 
plishments  while  participating  in  rec¬ 
ognized  campus  activities,  especially  if 
they  are  in  the  fields  of  communications, 
electronics  or  technical  photography. 

(il)  Eligibility  requirements  for 
NROTC  students. 

(A)  The  student  must  be  an  NROTC 
Scholarship  or  College  Program  senior 
who  meets  the  criteria  specified.  In  the 
case  of  those  midshipmen  enrolled  in  a 
five  year  academic  course,  the  senior  is 
defined  as  those  completing  their  fourth 
year  of  the  NROTC  program. 

(B)  Each  NROTC  unit  may  make  one 
award  annually  if  it  has  a  student  who 
qualifies. 

(iii)  Nomination  procedure.  After  se¬ 
lection,  the  professor  of  naval  science 
will  submit  the  name  of  the  nominee  to 
the  Armed  Forces  Communications  and 
Electronics  Association,  Suite  301,  5205 
Leesburg  Pike,  Falls  Church,  VA  22041, 
The  Association  has  no  deadline,  but  the 
nomination  should  be  submitted  at  least 
a  month  before  the  date  for  presentation. 

(iv)  Awards,  presentation  and  mem¬ 
bership. 

(A)  The  gold  medal  and  certificate 
will  be  forwarded  by  AFCEA  to  the 
professor  of  naval  science.  If  the  Medal 
or  Certificate  is  desired  for  display  pur¬ 
poses  they  may  be  ordered  early  in  the 
year.  AFCEA  has  no  provision  for  fur¬ 
nishing  these  free  for  a  permanent  dis¬ 
play:  however,  they  may  be  purchased 
for  a  small  charge  from  the  Association. 

(B)  In  those  cases  where  there  is  a 
local  AFCEA  Chapter,  presentation  may 
be  made  by  a  member.  Where  there  is  no 
local  chapter,  the  professor  of  naval 
science  may  make  or  arrange  for  the 
presentation.  AFCEA  will  advise  the 
professor  of  naval  science  at  the  time  of 
forwarding  the  medal  and  certificate  if 
there  is  a  local  chapter,  and  if  so,  whom 
to  contact. 


(C)  The  name  of  the  award  winners 
win  be  published  in  SIGNAL  Magazine, 
the  official  journal  of  the  Association. 

(D)  In  addition  to  the  medal  and  cer¬ 
tificate,  the  winner,  if  he  so  desires,  is 
entitled  to  a  year’s  free  membership  in 
AFCEA.  The  recipient  must  apply  in 
writing  for  this  privilege  to  AFCEA  at 
the  above  address  during  the  month  of 
October  of  the  same  year  he  received  the 
award. 

(c)  General  Dynamics  Award.  The 
General  Dynamics  award  will  be  pre¬ 
sented  annually  by  the  professor  of  na¬ 
val  science  to  the  NROTC  student  who 
has  demonstrated  outstanding  ability. 
The  award  consists  of  a  plaque.  The 
exact  basis  upon  which  the  award  shall 
be  made  at  any  unit  is  left  to  the  dis¬ 
cretion  of  the  professor  of  naval  science. 
The  awards  are  forwarded  to  professors 
of  naval  science  during  February,  and, 
upon  receipt,  are  to  be  displayed  until 
presented.  Presentations  are  to  be  made 
near  the  end  of  the  school  year.  Recipi¬ 
ents  may  be  either  Scholarship  or  Col¬ 
lege  Program  Students  who  are  In  their 
final  year  of  college  prior  to  graduation 
and  commissioning  and  have  completed 
or  are  enrolled  in  their  last  year  of  naval 
science  instruction.  Professors  of  naval 
science  shall  notify  General  and  Dyna¬ 
mics  of  the  name  and  status  of  each  re¬ 
cipient  and  the  basis  upon  which  the 
award  was  made.  Correspondence  con¬ 
cerning  this  award  shall  be  addressed  to : 

Vice  President,  Public  Relations  and  Ad¬ 
vertising,  General  Dynamics  Corporation. 

One  Rockefeller  Plaza.  New  York,  N.Y. 

10020. 

(d)  National  Sojourners  Award  for 
Americanism.  National  Sojourners,  Inc., 
an  organiaztion  of  past  and  present  com¬ 
missioned  and  warrant  officers  who  are 
master  masons,  offers  its  national  award 
to  an  outstanding  NROTC  student  at 
each  institution  annually.  The  award  is 
Intended  specifically  for  presentation  to 
the  NROTC  student  who  has  contributed 
the  most  to  encourage  and  demonstrate 
Americanism  within  the  unit  and  on 
campus.  The  award  consists  of  a  ribbon 
with  medal  pendant  and  accompanying 
certificate.  Professors  of  naval  science 
will  make  selections  for  the  award,  and 
make  their  nominations  during  the 
month  of  January,  annually  to  the  near¬ 
est  local  chapter  of  the  National  So¬ 
journers,  Inc.  If  there  is  no  local  chap¬ 
ter,  the  nominations  should  be  sent  to 
the  National  Sojourners,  Inc.,  Suite  300, 
4600  Duke  Street,  Alexandria,  VA  22304, 
Approval  of  all  awards  rests  with  Na¬ 
tional  Sojourners.  Inc.  The  award  should 
be  presented  near  the  end  of  the  school 
year.  Criteria  for  the  award  are : 

(1)  Sophomore  status  (concluding  the 
second  undergraduate  year  and  corre¬ 
sponding  naval  science  instruction)  or 
junior  status  (concluding  the  third  un¬ 
dergraduate  year  and  corresponding 
naval  science  instruction) . 

(2)  Top  25  percent  of  academic  class. 

(3)  Have  encouraged  and  demon¬ 
strated  the  ideals  of  Americanism  by 
deed  or  conduct,  or  both. 

(4)  Have  demonstrated  a  potential  for 
outstanding  leadership. 
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(5)  Not  have  previously  received  the 
award. 

.(e)  Society  of  American  Military  En¬ 
gineers  ( SAME )  Awards. 

The  SAME  will  award,  annually,  the 
Society  Gold  Medal  to  15  NROTC  stu¬ 
dents  in  their  next-to-last  year  of  engi¬ 
neering  studies  and  to  15  NROTC  stu¬ 
dents  in  their  last  year  of  engineering 
studies.  The  purpose  of  the  awards  is  to 
impress  upon  undergraduate  engineering 
students,  by  appropriate  recognition  of 
meritorious  promise  of  achievement  in 
the  field,  the  importance  of  engineering 
to  national  security.  Both  Scholarship 
and  College  Program  NROTC  students 
are  eligible  for  consideration  for  these 
awards  providing  they  meet  the  require¬ 
ments,  outlined  below,  approved  by  the 
SAME.  Nominations  will  be  forwarded 
by  professors  of  naval  science  to  the 
Chief  of  Naval  Education  and  Training 
(Code  N-12)  not  later  than  1  March. 
Nominations  will  be  made  using  the  for¬ 
mat  shown  in  §  711.707.  Nominations 
made  must  be  in  accordance  with  the 
following  regulations : 

(1)  NROTC  student,  Scholarship  or 
College  Program,  in  either  a  4-year  or 
5-year  engineering  course. 

(2)  School  must  offer  accredited  un¬ 
dergraduate  civil,  electrical,  or  mechan¬ 
ical  engineering  curricula,  and  award 
baccalaureate  degrees. 

(3)  Student  must  be  enrolled  in  his 
last  or  next-to-last  year  of  an  accredited 
undergraduate  engineering  curriculum. 
Curricula  should  be  reasonably  allied  to 
military  engineering  but,  if  accredited, 
need  not  necessarily  be  civil,  electrical 
or  mechanical  engineering.  For  example, 
petroleum  or  architectural  engineering 
would  be  acceptable,  but  textile  or  man¬ 
agement  engineering  would  not.  How¬ 
ever,  the  school  must  still  meet  the  re¬ 
quirements  stated  in  §  711.704(e)  (ii). 

(4)  Student  must  be  in  upper  fourth 
of  the  NROTC  Class.  Although  required 
to  be  in  last  or  next-to-last  year  of  en¬ 
gineering,  student  need  not  be  in  cor¬ 
responding  status  in  his  naval  science 
curriculum. 

(5)  Student  must  be  in  upper  fourth 
of  engineering  class. 

(6)  Student  must  be  recommended 
jointly  by  the  commanding  officer  and 
the  dean  of  engineering  as  the  “Out¬ 
standing  Engineering  Student  of  the 
Year  of  his  Group”  in  the  NROTC  unit. 
These  written  justifications  should  be  as 
complete  as  possible  since  they  are  very 
important  documents  in  the  selection 
procedure. 

(7)  Maximum  number  of  nominations 
per  school  per  year  are  one  last  year 
and  one  next-to-last  year  student.  How¬ 
ever,  if  a  school  does  not  have  a  candidate 
meeting  the  foregoing  requirements  dur¬ 
ing  a  given  year  for  any  or  either  group, 
it  will  not  submit  a  nomination  but  will 
so  notify  the  Chief  of  Naval  Education 
and  Training  (Code  N-12)  by  March  1. 

(8)  NROTC  students  in  5-year  engi¬ 
neering  courses  are  eligible  during  4th 
and  5th  years  only.  Those  in  4-year  en¬ 


gineering  courses  are  eligible  during  3rd 
and  4th  years  only.  If  5-year  students, 
they  are  eligible  whether  or  not  on  leave 
of  absence  from  naval  science  courses. 

(f )  Professor  of  Naval  Science/ NROTC 
Unit  Awards.  , 

(1)  Professors  of  naval  science  are 
encouraged  to  make  annual  professor 
of  naval  science/ NROTC  unit  awards  to 
deserving  NROTC  students.  Such  awards 
might  be  made  for  significant  scholar¬ 
ship,  superior  aptitude,  physical  fitness, 
individual  improvement,  etc. 

(2)  The  Distinguished  Naval  Graduate 
(DNG)  award,  and  accompanying  Regu¬ 
lar  Commission,  has  been  discontinued. 
However,  professors  of  naval  science  may 
desire  to  designate,  locally  and  at  their 
own  discretion,  certain  a  bout-to-be  com¬ 
missioned  NROTC  students  <Navy  and 
Marine  Corps)  to  be  “Distinguished  Na¬ 
val  Graduates”,  “Naval  Science  Dis¬ 
tinguished  Graduates”,  or  some  other 
suitable  title.  Such  an  award  might  be  in 
the  form  of  a  locally  prepared  citation/ 
certificate.  Such  an  award  might  be  ap¬ 
propriately  given  for  exceptional  aca¬ 
demic  performance  and  high  military 
aptitude,  but  would  in  no  way  alter  the 
type  of  commission  given  to  the  student. 

(g)  Other  awards.  Many  organizations 
and  veterans’  groups  provide  or  will  pro¬ 
vide  awards  for  NROTC  students.  Ar¬ 
rangements  for  awards  given  by  these 
organizations/groups  are  generally  made 
directly  between  the  organization/ group 
and  the  professor  of  naval  science.  Many 
of  the  awards  are  given  nationally  and 
the  organization/group  involved  will  au¬ 
tomatically  provide  NROTC  units  with 
awards.  Professors  of  naval  science 
should  be  alert  for  local  organizations, 
groups  that  might  willingly  provide 
awards  upon  solicitation.  Examples  of 
such  organizations/groups  are: 

American  Legion. 

Catholic  War  Veterans, 

Chicago  Tribune. 

Daughters  of  Founders  and  Patriots  of 

America. 

Daughters  of  the  American  Revolution. 
Marine  Corps  Association. 

Marine  Corps  League. 

Military  Order  of  the  Purple  Heart. 


MUitary  Order  of  the  World  Ware. 

Naval  Reserve  Officers  Association. 

Navy  Club  of  the  United  States. 

Navy  League. 

Reserve  Officers  Association. 

Steuben  Society. 

U.S.  Naval  Institute. 

Veterans  of  Foreign  Wars. 

§  711.705  Annual  awards  ceremony. 

Professors  of  naval  science  are  en¬ 
couraged  to  present  the  majority-  of 
NROTC  student  awards  at  an  annual 
formal  ceremony  to  which  parents  and 
relatives  of  NROTC  students,  distin¬ 
guished  members  of  the  local  university, 
civilian,  and  military  communities,  and 
representatives  of  presenting  organiza¬ 
tions  are  invited  to  attend.  Representa¬ 
tives  of  presenting  organizations  are  in¬ 
vited  to  attend.  Representatives  of  pre¬ 
senting  organizations  should  be  partici¬ 
pants  in  the  ceremonies  as  well  by  actual¬ 
ly  making  the  presentations  where  pos¬ 
sible.  An  appropriate  time  for  such  a 
ceremony  would  be  Armed  Forces  Day, 
Veterans  Day,  Memorial  Day,  or  some 
other  military-related  commemoration. 

§  711.706  Nomination  Format  AFCF.l 
Scholarship  Award. 

AFCEA  Scholarship  Award  nomina¬ 
tions  will  be  submitted  using  the  follow¬ 
ing  format: 

Name  of  candidate _ 

(F  name)  (MI)  (Lname) 

Nickname: _ Age _ Height..  Weight.. 

School: _  Class _ 

Scholastic  Achievements 

Class  Standing:  (Circle  appropriate  number  i 

1.  Upper  5%  of  class. 

2.  Upper  10%  of  class. 

3.  Upper  26%  of  class. 

Number  of  students  in  class : _ 

What  class  average  does  he  maintain?  (Use 

numerical  average,  if  possible.) _ _ _ 

Has  he  been  on  the  Dean’s  List? _ 

If  so,  about  how  much  of  the  total  time? 
(Circle  appropriate  number.) 

1.  All  the  time. 

2.  Most  of  the  time. 

3.  About  half  the  time. 

4.  Occasionally. 

Is  he  pursuing  a  course  in  the  fields  of  elec¬ 
tricity,  electronics,  communications,  techni¬ 
cal  photography,  or  physical  sciences? 


List  the  subjects  taken  and  grades  received  since  entering  college: 


Subject 


No.  of  years  Orade  average 


1.  Mathematics: 

a.  Algebra _ 

b.  Geometry _ 

c.  _ 

d.  _ : _ 

2.  History: 

a.  United  States _ 

b.  _ 

c.  _ 

d.  _ 

3.  English 

4.  Foreign  Language: 

a.  _ 

b.  _ 

5.  Sciences: 

a. _ 

b _ 

c.  _ 

d.  _ 

6.  Liberal  Arts  Courses: 

a.  _ 

b.  _ 

c.  _ 

d.  _ 
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Has  he  ever  received  any  scholastic  awards, 
either  national,  regional,  or  local?  If  so. 
please  explain  briefly: _ 


Are  there  any  other  scholastic  achievements, 
not  covered  above,  which  you  desire  to  add? 


Extracurricular  Activities  at  School 
( optional ) 

Does  he  hold  a  student  body  office?  If  so, 
please  state  title: 


Does  he  hold  any  class  office? _ If  so,  what 

office  does  he  hold? 


Is  he  on  the  school  honor  committee? _ 

Is  he  an  officer  of  the  committee,  and  if  so, 

please  state  the  title  held: _ 

Is  he  a  member  of  any  academic  clubs  such 
as  language  clubs,  astronomy  club,  mathe¬ 
matics  club,  science  club,  etc.?  If  so,  please 
list  the  clubs  and  any  offices  held. 


Is  he  a  member  of  the  band,  glee  club,  pep 
organization,  etc.?  If  so.  please  list  the  orga¬ 
nizations:  _ 


What  rank  does  he  hold  as  a  member  of  the 

ROTC?  _ _ _ 

List  any  other  extracurricular  activities  in 
which  the  candidate  participates  at  school 
together  with  any  offices  held  or  honors 
received. _ 


Athletic  Achievements  ( optional ) 

Circle  those  which  pertain: 

Football  Basketball  Baseball  Track 
Golf  Tennis  Swimming 

Outside  Activities 

Has  he  shown  a  loyalty  to  the  principles  and 
objectives  of  the  Government  of  the  United 

States?  _ 

Was  he  a  Boy  Scout,  Sea  Scout,  Ranger,  etc? 

_ _  If  so,  what  rank  did  he  obtain? 

_ _  List  any  other  activities  of  this 

candidate  outside  of  school  that  you  may 
know  about,  Include  statement  of  need. 


( PAS/ PMS/PNS— Short  Sentence) 

Will  you  please  sign  this  form  In  the  spaces 
provided  so  that  we  may  be  able  to  contact 
you  for  further  Information  if  It  Is  needed  by 
the  selection  board. 


President  of  University  PMS/PNS/PAS 

or  College 

Subpart  H — Pay,  Allowances,  and 
Benefits 

§711.801  Subsistence  allowances. 

(a)  General  entitlement.  Except  while 
performing  summer  training  of  at-sea 
training.  Scholarship  Program  students 
and  College  Program  students  (advanced 
course  only)  are  entitled  to  a  subsistence 
allowance  at  the  rate  of  $100  per  month 
as  follows. 

(1)  For  Scholarship  Program  students 
In  the  first  two  years  (basic  course)  of  a 
four-year  program,  the  entitlement 
begins  on  the  day  the  first  term  of  col¬ 
lege  work  commences.  In  no  event  can 
the  entitlement  exceed  20  months  nor  be 
paid  during  vacation  between  the  normal 
academic  school  years. 


(2)  Scholarship  and  College  Program 
students  enrolled  in  the  last  two  years 
(advanced  course)  of  a  four-year  pro¬ 
gram  are  entitled  to  receive  the  allow¬ 
ance  beginning  on  the  day  advanced 
training  commences.  In  no  event  can  the 
entitlement  exceed  20  months. 

(b)  Limitations. 

(1)  Deduction  for  period  of  summer 
training  or  at-sea  training. 

(1)  At  institutions  operating  a  normal 
academic  calendar  year,  students  will 
not  accrue  entitlement  to  subsistence  al¬ 
lowance  during  the  period  of  the  pre¬ 
scribed  summer  training  or  at-sea  train¬ 
ing  even  though  the  student  does  not 
attend  this  training.  However,  if  the  aca¬ 
demic  class  of  which  the  student  is  a 
member  is  continued  beyond  the  com¬ 
mencement  of  this  training  or  at-sea 
training,  he  will  be  allowed  subsistence 
for  the  period  he  is  so  held. 

(ii)  At  institutions  operating  an  ac¬ 
celerated  program,  students  who  actually 
participate  in  institutional  NROTC 
training  during  the  normal  summer  va¬ 
cation  period  may  be  paid  the  subsist¬ 
ence  allowance  during  such  period  sub¬ 
ject  to  the  20  months  limitations  indi¬ 
cated  in  the  paragraph  above  titled 
"General  Entitlements.” 

(iii)  The  amount  of  the  deduction  of 
subsistence  allowance  is  determined  by 
the  length  of  the  summer  training  or  at- 
sea  training,  during  the  summer  vaca¬ 
tion  immediately  following  entry  upon 
the  work  of  the  advanced  course. 

(2)  Vacations. 

(i)  An  NROTC  student  enrolled  in  the 
first  two  years  of  a  four-year  program  is 
not  entitled  to  subsistence  allowance  for 
periods  between  the  normal  academic 
school  years,  for  example,  summer  vaca¬ 
tions  after  the  first  and  second  years. 

(ii)  A  member  enrolled  in  or  selected 
for  the  advanced  course  is  entitled  to 
subsistence  allowance  during  the  first 
summer  vacation  period  after  entering 
upon  the  training  of  the  advanced  course 
and  during  which  he  remains  enrolled  in 
the  program,  less  the  period  of  summer 
training  or  at-sea  training,  whether  at¬ 
tended  or  not.  Payment  is  authorized  for 
only  one  summer  vacation  period. 

(c)  Pay  records,  substantiation,  and 
payments.  Detailed  instructions  govern¬ 
ing  pay  record  maintenance,  require¬ 
ments  for  documents  to  substantiate  the 
commencement,  suspension,  and  termi¬ 
nation  of  subsistence  allowance,  and  pay¬ 
ment  procedures  are  contained  in  the 
Navy  and  Marine  Corps  Pay  Procedures 
Manual  (NAVSO  P-3007). 

(d)  Non-entitlement  to  reserve  drill 
pay.  Since  assignments  to  Naval  or  Ma¬ 
rine  Corps  Reserve  units  of  enrollees  in 
the  NROTC  Program  are  required  to  be 
terminated  (except  for  College  Program 
students  who  are  in  their  first  two  years 
(basic  course)  of  a  four-year  program 
and  who  specifically  request  continua¬ 
tion  in  drilling  status),  drill  payments 
to  NROTC  students  are  not  authorized. 

(e)  Leave  of  absence.  NROTC  students 
normally  entitled  to  a  subsistence  allow¬ 
ance  who  are  absent  due  to  illness  or  in¬ 
jury  may  be  paid  that  allowance  for  a 
period  not  to  exceed  30  days  during  each 


continuous  period  of  hospitalization, 
provided  they  do  not  receive  benefits 
given  under  the  provisions  of  §  711.803. 

(f)  Maritime  Administration  cadet 
subsidy.  NROTC  Scholarship  or  College 
Program  students  enrolled  at  maritime 
academies  who  receive  subsistence  pay¬ 
ments  lose  all  eligibility  for  the  Maritime 
Administration  Cadet  Subsidy  commenc¬ 
ing  with  the  first  date  they  become 
eligible  for  subsistence  payments.  Loss  of 
cadet  subsidy  remains  in  effect  for  the 
remainder  of  the  student’s  enrollment  in 
NROTC. 

§  711.802  Active  duty  pay. 

(a)  Basic  pay.  A  member  (Scholarship 
and  College  Program  students)  or  an  ap¬ 
plicant  (naval  science  institute  at¬ 
tendees)  for  membership  in  the  NROTC 
is  entitled  to  pay  at  the  rates  indicated 
in  §§  711.802(a)  (1)  and  711.802(a)(2) 
when  attending  summer  or  at-sea  train¬ 
ing.  Pay  status  begin  on  the  day  of  arrival 
at  the  training  site  or  on  the  effective 
date  of  orders,  whichever  is  later,  and 
ends  on  the  day  the  member  or  applicant 
is  relieved  from  such  training.  There  is 
no  entitlement  to  basic  pay  while  per¬ 
forming  authorized  travel  to  or  from  the 
training  site. 

(1) A  member  is  entitled  to  pay  at  the 
rate  of  50  percent  of  the  basic  pay  pre¬ 
scribed  for  a  commissioned  officer  in  pay 
grade  0-1  with  less  than  2  years  of 
service. 

(2)  An  applicant  for  membership  in 
the  NROTC  program  is  entitled  to  basic 
pay  at  the  rate  prescribed  for  an  enlisted 
member  in  pay  grade  E-l. 

(3)  A  member  or  applicant  for  mem¬ 
bership  in  the  NROTC  program  is  not 
entitled  to  longevity  increases. 

(b)  Special  and  incentive  pay.  A  mem¬ 
ber  or  applicant  for  membership  in  the 
NROTC  program  is  not  entitled  to  spe¬ 
cial  or  incentive  pay. 

(c)  Allowances.  A  member  or  appli¬ 
cant  for  membership  in  the  NROTC  pro¬ 
gram  is  not  entitled  to  allowances  while 
performing  field  training  or  at-sea  train¬ 
ing  except  as  authorized  in  §  711.802(d). 

(d)  Travel  and  transportation  allow¬ 
ances.  A  member  or  applicant  for  mem¬ 
bership  in  the  NROTC  program  may  be 
furnished  travel  and  transportation  al¬ 
lowances  as  prescribed  in  paragraph 
M6004,  Joint  Travel  Regulations. 

(e)  Deductions.  Hie  basic  pay  of  a 
member  or  applicant  for  membership  in 
the  NROTC  program  is  income  subject 
to  withholding  for  Federal  Insurance 
Contributions  Act  taxes  (FICA) . 

(f)  Payments.  Scholarship  and  Col¬ 
lege  Program  students  will  be  paid  as 
directed  by  the  commanding  officer  of 
the  ship  or  station.  Checks  will  be  drawn 
for  those  students  not  present  for  final 
payment  and  forwarded  to  the  com¬ 
manding  officer  of  the  NROTC  unit  for 
delivery  to  the  students  concerned. 

(g)  Subsistence  in  kind.  All  members 
of  the  NROTC  shall  be  furnished  sub¬ 
sistence  in  kind  while  embarked  in  a 
naval  vessel  for  at-sea  training  or  while 
undergoing  summer  training  ashore. 
When  members  of  the  NROTC  are  sub¬ 
sisted  in  a  mess  other  than  a  general 
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mess,  payment  for  their  subsistence  will 
be  made  by  the  disbursing  officer  to  the 
mess  treasurer  in  accordance  with  exist¬ 
ing  instructions  contained  in  the  Navy 
Comptroller  Manual.  NROTC  members 
will  have  deducted  from  their  subsistence 
allowance  on  a  per  meal  basis  the  charge 
for  Government  meals  furnished  without 
charge.  The  total  deduction  for  any  day 
will  not  exceed  one-thirtieth  of  the  sub¬ 
sistence  allowance. 

§  711.803  Payments  and  other  benefits 
in  cases  of  disability  or  death. 

(a>  Entitlement.  A  member  or  appli¬ 
cant  for  membership  in  the  NROTC  who 
suffers  disability  from  an  injury  incurred 
in  the  line  of  duty  while  performing 
summer  training  or  at-sea  training 
under  Chapter  103,  Title  10,  United 
States  Code,  is  entitled  to: 

(1)  Pay  at  the  rates  prescribed 
through  the  day  prior  to  the  day  he  be¬ 
comes  totally  disabled  (permanent;  or 
temporary  if  disability  exceeds  21  days) , 
or  through  the  third  day  of  temporary 
total  disability  if  the  period  of  total  dis- 

\  ability  does  not  exceed  21  days.  Benefits 
under  the  Federal  Employees  Compensa¬ 
tion  Act  (FECA)  may  be  payable  during 
the  period  of  disability  for  which  the 
rates  in  the  Department  of  Defense  Mili¬ 
tary  Pay  and  Allowances  Entitlement 
Manual  are  not  applicable. 

(2)  Subsistence,  quarters,  and  neces¬ 
sary  medical  and  surgical  care,  including 
hospitalization,  while  at,  or  traveling  to 
or  from,  an  installation  for  medical 
treatment  or  examination. 

(b)  Members  injured  while  en  route  to 
or  from  summer  training  or  at-sea  train¬ 
ing.  A  member  of  the  NROTC  who  is  in¬ 
jured  and  hospitalized  in  the  line  of  duty 
while  en  route  to  or  from  summer  train¬ 
ing  or  at-sea  training  under  Chapter  103 
of  Title  10,  United  States  Code,  is  entitled 
to  a  subsistence  allowance  through  the 
day  prior  to  the  day  he  becomes  disabled 
for  a  period  of  21  days  or  more,  or 
through  the  third  day  of  disability  if  the 
period  of  disability  does  not  exceed  21 
days.  FECA  benefits  may  apply  to  the 
disability  period  under  these  circum¬ 
stances. 

(c)  Suspension  of  benefits  on  return  to 
active  duty.  Disability  benefits  payable 
under  8  711.803(a)  and  711.803(b)  are 
suspended  if  the  member  or  applicant 
returns  or  enters  on  active  duty  with  the 
Armed  Forces.  They  may  be  reinstated 
after  the  member’s  release  from  active 
duty. 

(d)  Payments  on  behalf  of  deceased 
members.  Beneficiaries  of  any  members 
or  applicant  for  membership  in  the 
NROTC  who  suffers  death  under  the 
conditions  specified  in  the  Department 
of  Defense  Military  Pay  and  Allowances 
Entitlement  Manual  are  entitled  to: 

(1)  Death  gratuity. 

(2)  Unpaid  pay  and  allowances. 

(3)  Servicemen’s  Group  Life  Insur¬ 
ance  (SGLI).  Pub.  L.  89-214,  Sept.  29, 
1965,  as  amended  by  Pub.  L.  91-291, 
effective  June  25, 1970,  provides  for  SGLI 
coverage  to  Reserve  Officer  Training 
Corps  members. 


RULES  AND  REGULATIONS 

Note. — SECNAVINST  1770.3  contains  ad¬ 
ditional  Information  regarding  disability  and 
death  benefits  for  Navy  and  Marine  Corps 
Reservists. 

§  711.804  Poet-Service  National  Service 
Life  Insurance. 

Any  member  of  the  NROTC  who  is 
separated  under  other  than  dishonorable 
conditions  with  a  service-connected  dis¬ 
ability  is  eligible  to  apply  for  Post-Serv¬ 
ice  National  Service  Life  Insurance  as 
provided  under  Section  620  of  the  Na¬ 
tional  Service  Life  Insurance  Act,  as 
amended  and  reenacted  (38  U.S.C. 
403.722).  These  applications  must  be 
filed  within  one  year  from  the  date 
service -connected  of  such  disability  is 
determined  by  the  Veterans  Administra¬ 
tion. 

§711.805  Travel  and  transportation  al¬ 
lowances. 

The  regulations  governing  entitlement 
of  NROTC  students  to  travel  and  trans¬ 
portation  allowances  are  contained  in  the 
Joint  Travel  Regulations  and  Navy 
Travel  Instructions.  Detailed  travel  in¬ 
structions  for  summer  training,  both 
afloat  and  ashore,  will  be  issued  each 
year  by  the  Chief  of  Naval  Education 
and  Training. 

§  711.806  Space  available  and  reduced 
fare  travel. 

(a)  Under  certain  conditions  NROTC 
students  may  be  eligible  for  reduced  fares 
offered  by  some  commercial  carriers. 

(b)  All  NROTC  Scholarship  students, 
due  to  their  status  as  midshipmen. 
Naval  Reserve,  and  those  College  Pro¬ 
gram  students  who  are  members  of  the 
Naval  or  Marine  Corps  Reserve  are  eli¬ 
gible  to  travel  on  government  aircraft 
within  the  United  States  on  a  space 
available  basis  upon  presentation  of  a 
valid  Armed  Forces  Identification  Card. 
Those  students  who  are  not  members  of 
the  Naval  or  Marine  Corps  Reserve  are 
not  eligible  to  travel  on  a  space  available 
basis. 

(c)  Space  available  travel  outside  the 
continental  United  States  by  Military 
Airlift  Command  aircraft  is  not  au¬ 
thorized  for  any  NROTC  students. 

(d)  Students  should  be  advised  that 
travel  performed  in  government  aircraft, 
ship,  or  vehicle  is  not  reimbursable 
whether  obtained  on  space  available  basis 
or  not. 

(e)  Reserve  personnel  traveling  to  or 
from  duty  for  training  are  not  author¬ 
ized  to  travel  at  military  discount  fares. 

§  711.807  Federal  taxes. 

(a)  Federal  income  tax.  Active  duty 
pay  actually  received  during  a  calendar 
year  constitutes  gross  income  to  the 
recipients.  Subsistence  allowances  are  ex¬ 
cluded  from  gross  income.  Amounts  paid 
by  the  Department  of  the  Navy  for  med¬ 
ical  care,  tuition,  fees,  books,  laboratory 
expenses,  and  uniforms  are  excluded 
from  the  student’s  gross  income. 

(b)  Federal  Insurance  Contribution 
Act  Taxes  ( FICA ) .  The  basic  pay  of  all 
NROTC  students  while  engaged  in  sum¬ 
mer  training  duty  of  14  days  or  more  is 
subject  to  FICA  taxes. 
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§  711.808  Uniform  allowances. 

Upon  first  reporting  for  active  duty, 
both  Regular  and  Reserve  Officers,  com¬ 
missioned  upon  completion  of  NROTC 
training  after  October  12,  1964,  are  en¬ 
titled  to  initial  and  additional  active 
duty  uniform  allowances  of  $200  and 
$100,  respectively.  The  procedures  for 
payment  of  these  allowances  are  con¬ 
tained  in  the  Navy  and  Marine  Corps 
Military  Pay  Procedures  Manual 
(NAVSO  P-3007  >. 

§  711.809  Educational  expenses. 

(a)  Educational  expenses  payable  by 
the  government.  The  Secretary  of  the 
Navy  is  authorized  by  law  to  provide,  by 
contract  or  otherwise,  for  the  payment  of 
tuition,  required  fees,  books,  and  labora¬ 
tory  expenses  of  NROTC  students  for  a 
maximum  period  of  four  academic  years 
while  receiving  naval  science  instruction 
at  an  NROTC  institution.  Tuition 
charges,  together  with  such  fees  as  are 
applicable,  for  summer  work  may  be  paid 
by  the  Government  for  those  courses  of 
study  or  field  work  which  are  given  only 
in  the  summer  and  which  are  considered 
to  be  integral  parts  of  a  student’s  major 
course  of  study,  such  as  geology,  mining, 
civil  engineering  and  the  like,  and  for 
any  summer  course  of  instruction  which 
would  advance  a  midshipman's  commis¬ 
sioning  date  but  which  would  not  pre¬ 
clude  his  meeting  all  naval  science  and 
cruise  requirements.  Equipment  paid  for 
by  the  Government  will  include  such 
items  as  drawing  instruments  and  slide 
rules  when  required  by  the  college  for  a 
course  taken  by  the  student.  Benefits 
shall  be  paid  only  for  courses  approved 
by  the  institution  and  required  for  the 
student’s  degree  program.  No  Govern¬ 
ment  funds  shall  be  expended  for  eourses 
requiring  additional  fees  that  are  not 
specifically  required  for  graduation. 

(b)  Dual  benefits. 

(1)  The  Veterans  Education  and  Train¬ 
ing  Amendments  Act  of  1970  (Pub.  L. 
91-219)  removed  the  statutory  limita¬ 
tion  against  dual  payments  for  educa¬ 
tional  assistance  to  veterans.  NROTC 
students,  if  otherwise  eligible,  may  be 
able  to  receive  educational  assistance 
from  the  Veterans  Administration  in  ad¬ 
dition  to  benefits  from  the  Navy. 

(2)  The  War  Orphans’  Educational  As¬ 
sistance  Act  of  1956  (Sections  1701-1776, 
Title  38,  United  States  Code)  precludes 
the  payment  of  benefits  to  or  on  behalf 
of  any  otherwise  eligible  person  during 
any  period  when  he  is  enrolled  in  an  edu¬ 
cational  program  authorized  by  other 
Federal  Laws  where  payment  thereof 
would  constitute  a  duplication  of  bene¬ 
fits  paid  by  the  Government.  NROTC 
Scholarship  students  who  elect  to  re¬ 
ceive  educational  benefits  under  this  Act 
will  be  placed  in  a  leave  status  without 
the  financial  benefits  of  the  Scholarship 
Program  at  the  beginning  of  any  aca¬ 
demic  semester  or  quarter.  Such  leave 
status  will  continue  through  one  or  more 
complete  semesters  or  quarters,  but  will 
be  terminated  at  the  end  of  scholastic 
work  (in  May  or  June)  of  each  year  pro¬ 
vided  the  student  is  scheduled  to  partici¬ 
pate  in  a  summer  training  period.  Dur- 
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ing  the  period  in  which  the  student  is  in  a 
leave  status  for  the  purpose  of  obtain¬ 
ing  educational  benefits  under  this  Act, 
he  will  receive  no  emoluments  from  the 
Navy  for  tuition,  fees,  books,  or  subsis¬ 
tence  allowance.  He  will,  however,  con¬ 
tinue  attendance  at  all  required  naval 
science  classes,  laboratory  periods,  and 
drills  until  he  has  completed  the  naval 
science  curriculum  requirements  for  a 
commission.  It  will  be  the  responsibility 
of  the  student  to  make  all  of  the  neces¬ 
sary  arrangements  with  the  Veterans 
Adminstration  for  the  payment  of  the 
benefits  he  is  eligible  to  receive  while  in 
a  leave  status.  Detailed  information  as  to 
the  procedure  for  application  for  these 
benefits  may  be  obtained  from  the  Veter¬ 
ans  Administration. 

(c)  Expenses  paid  by  the  individual 
student. 

(1)  Expendable  supplies,  such  as  pen¬ 
cils,  pens  and  paper. 

(2)  Refundable  fees  such  as  breakage 
or  required  deposits  for  use  of  apparatus, 
breakage  charges  incurred. 

(3)  Delinquent  fees  assessed  by  the  in¬ 
stitution  for  failure  to  comply  with  in¬ 
stitutional  requirements. 

(4)  Tuition  charges  and  fees  for  sum¬ 
mer  work  undertaken  as  a  result  of  past 
academic  deficiencies  or  failures. 

(5)  Board,  lodging,  and  other  living 
expenses,  including  travel  not  under 
orders. 

Subpart  I — Uniforms  and  Insignia 
§  711.901  Financing. 

NROTC  clothing  expenses  are  financed 
from  the  annual  appropriation,  “Reserve 
Personnel,  Navy”.  An  Allotment  Author¬ 
ization  (NAVCOMPT  Form  372)  for 
clothing  issues  in  kind,  alteration  and/or 
renovation  thereof  is  granted  by  the 
Chief  of  Naval  Education  and  Training 
to  the  Commander,  Naval  Administrative 
Command  Supply  Department,  NTC, 
Great  Lakes,  Illinois,  who,  in  turn,  issues 
operating  targets  to  the  commanding  of¬ 
ficers  of  the  NROTC  units  to  cover  cloth¬ 
ing  purchases  and  alteration  and/or  ren¬ 
ovation  costs. 

§711.902  Authorized  uniforms. 

(a)  The  Uniform  Regulations  for 
NROTC  students  are  contained  in  U.S. 
Navy  Uniform  Regulations,  NAVPERS 
15665  (Rev). 

(b)  The  policy  concerning  the  wearing 
of  medals  and  ribbons  not  specifically 
authorized  for  wear  by  the  U.S.  Navy 
Uniform  Regulations,  NAVPERS  15665 
(Rev),  shall  be  determined  for  each  unit 
by  the  commanding  officer.  Such  awards 
as  are  deemed  appropriate  by  the  com¬ 
manding  officer,  may  be  worn  by  the 
NROTC  students  except  when  on  active 
duty.  All  such  awards  shall  no  longer  be 
w  orn  upon  commissioning.  From  time  to 
time,  the  Chief  of  Naval  Education  and 
Training  may  designate  certain  awards 
which  are  considered  appropriate  for  use 
by  all  NROTC  units. 

§  711.903  Uniform  outfit. 

(a)  An  outfit  of  essential  uniforms 
thah  be  furnished  to  each  NROTC  stu¬ 
dent  after  enrollment  In  accordance  with 
CNET  Instruction  1020.4A. 
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(b)  Students  may  purchase  uniforms 
and  articles  of  regulation  clothing  at 
their  own  expense  from  the  Naval  Uni¬ 
form  Shop.  Navy  exchanges  or  clothing 
and  small  stores,  or  civilian  uniform 
outlets. 

(c)  Commutation  in  lieu  of  uniforms 
for  enrolled  members  of  the  NROTC  may 
be  provided  at  certain  NROTC  units  in 
accordance  with  CNET  Instruction 
7220.2A. 

§  711.904  Summer  training  uniforms. 

In  view  of  the  fact  that  a  number  of 
students  will  be  disenrolled  from  the  pro¬ 
gram  prior  to  participating  in  their  first 
summer  training,  professors  of  naval  sci¬ 
ence  should  issue  only  those  items  of 
uniform  that  will  be  used  during  the  first 
half  of  the  academic  year,  rather  than 
including  thereon  all  items  necessary  to 
make  up  a  full  bag.  In  this  way,  the  cost 
to  the  Navy  of  those  items  issued  only 
for  summer  training  purposes  will  be  sub¬ 
stantially  reduced. 

§  711.905  Requisitioning  clothing. 

Requisitions  for  clothing  will  be  sub¬ 
mitted  by  the  commanding  officer  of 
NROTC  units  to : 

Commander,  Naval  Administrative  Command, 

Supply  Department,  Building  3200.  Naval 

Training  Center,  Great  Lakes,  IL  60088 

§  711.906  Alterations  to  NROTC  uni¬ 
forms. 

Major  alterations  to  NROTC  uniforms 
are  not  authorized.  In  the  fitting  of  uni¬ 
forms  for  NROTC  students,  certain 
minor  alterations  such  as  adjustments 
in  sleeve  lengths,  trouser  lengths,  or 
waist  size  may  be  necessary  and  are-au- 
thorized.  Such  alterations  are  to  be 
charged  to  the  appropriate  expenditure 
account  number  as  listed  in  the  Navy 
Comptroller  Manual,  Volume  2,  Chapter 
4,  under  the  appropriation  “Reserve 
Personnel,  Navy”  for  the  current  fiscal 
year.  Allotments  of  funds  for  this  pur¬ 
pose  are  granted  to  the  commanding 
officers  of  the  NROTC  units. 

§  711.907  Marking  uniforms. 

In  order  to  avoid  any  permanent  dis¬ 
figuration  of  uniform  items  during  their 
first  year  of  use,  freshmen  should  not 
permanently  mark  uniforms  until  mak¬ 
ing  preparations  for  summer  training. 
In  this  way,  uniforms  returned  by  dis¬ 
enrolled  freshmen  will  be  in  a  better  con¬ 
dition  for  reissue. 

§  711.908  Wearing  the  uniform. 

fa)  The  uniform  will  be  worn  on  such 
occasions  as  prescribed  by  the  professor 
of  naval  science  or  the  senior  officer 
present.  Normally,  this  will  be  at  drills, 
ceremonies,  and  during  periods  of  sum¬ 
mer  training. 

(b)  The  cost  of  cleaning  and  launder¬ 
ing  of  midshipmen  uniforms  and  cloth¬ 
ing  during  the  academic  year  as  well  as 
during  summer  training  periods  shall  be 
the  responsibility  of  the  midshipman. 

§  711.909  Academic  achievement  stars. 

The  awarding  of  academic  achieve¬ 
ment  stars  for  students  of  all  classes  will 
be  authorized  according  to  the  univer¬ 
sities’  policy  of  citation  for  high  aca¬ 


demic  performance.  No  limitation  shall 
be  placed  upon  the  numbers  of  stars 
awarded  to  any  class.  Candidates  must 
additionally  qualify  by  maintaining  sat¬ 
isfactory  grades  in  aptitude  and  conduct 
A  star  once  awarded  may  be  worn  for  as 
long  as  the  qualifications  for  the  award 
are  maintained  by  the  student. 

§  711.910  Replacement  and  return  of 
clothing  by  Government. 

(a)  It  may  be  necessary  to  furnish  cer¬ 
tain  students  with  replacements  for  arti¬ 
cles  of  clothing  which  they  have  out¬ 
grown.  In  such  cases,  the  professor  of 
naval  science  is  authorized  to  make  such 
issues  as  required. 

(b)  Gray  gloves  and  black  four-in- 
hand  tie  are  considered  articles  of  uni¬ 
form  and  are  issued  for  wear  only  with 
the  uniform.  Replacement  by  govern¬ 
ment  issue  of  these  items  becoming  unfit 
for  use  because  of  wear  shall  be  limited 
to  those  instances  where  it  appears  that 
the  items  have  been  used  as  directed.  It 
is  believed  that,  with  proper  care,  and 
except  for  unusual  circumstances,  one 
pair  of  gray  gloves  should  be  sufficient 
for  the  normal  undergraduate  period  and 
that  the  black  necktie  should  last  at  least 
two  years. 

(c)  Insignia  should  be  used  as  long  as 
they  are  serviceable  but  should  not  be 
retained  by  the  individuals.  This  is  par¬ 
ticularly  true  of  such  items  as  shoulder 
marks  and  rank  insignia.  Shoulder  marks 
should  last  an  average  of  three  years. 
Class  and  rank  insignia,  if  properly  han¬ 
dled  and  cared  for,  should  serve  for  two 
years. 

§711.911  Replacement  of  uniform 
clothing  by  students. 

(a)  Each  NROTC  student  is  expected 
to  replace,  at  his  own  expense,  Navy- 
issued  uniform  clothing  items  that  are 
lost,  mutilated,  or  destroyed  through  his 
negligence  or  carelessness.  While  replace¬ 
ment  in  kind  is  preferred,  the  professor 
of  naval  science  may  require  cash  resti¬ 
tution  when  he  considers  this  action  to 
be  in  the  best  interests  of  the  Govern¬ 
ment. 

(b)  When  Navy-issued  clothing  items 
are  lost,  multilated,  or  destroyed  through 
negligence  or  carelessness,  the  professor 
of  naval  science  should  take  action  to 
assure  that  the  matter  is  suitably  re¬ 
flected  in  the  records  of  NROTC  stu¬ 
dents  responsible.  This  should  be  done 
without  regard  to  replacement  of  or  re¬ 
imbursement  for  such  items.  Replace¬ 
ment  or  reimbursement,  and  attitudes 
attending  such  action  or  the  failure  to 
take  such  action,  are  matters  in  mitiga¬ 
tion  or  aggravation  which  the  records  of 
the  individuals  should  also  contain. 

(c)  The  Naval  Uniform  Shop,  3rd  Ave¬ 
nue  and  29th  Street,  Brooklyn,  NY  11232, 
will  accept  orders  for  distinctive  articles 
of  clothing  and  insignia  from  NROTC 
students  subject  to  Article  913  and  the 
following: 

(1)  In  the  case  of  NROTC  students 
not  in  the  graduating  class,  orders  will  be 
accepted  on  a  prepaid  basis  only. 

(2)  Each  order  must  be  approved  by 
the  professor  of  naval  science  and  cer¬ 
tified  that  the  articles  Included  on  the 
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order  are  required  for  use  of  the  individ¬ 
ual  while  an  NROTC  student. 

<3*  Price  lists,  order  blanks  and  de¬ 
tailed  instructions  concerning  ordering 
will  be  furnished  to  each  professor  of 
naval  science  by  the  Naval  Uniform  Shop. 

•  d>  As  indicated  in  the  preceding  ar¬ 
ticle,  gray  gloves  and  black  four-in-hand 
ties  are  considered  articles  of  uniform 
and  are  issued  for  wear  only  with  the 
uniform.  Abnormal  replacement,  due  to 
the  fact  that  these  articles  have  not  been 
used  as  directed,  shall  be  at  the  expense 
of  the  student  and  not  by  government 
issue. 

ie)  If  clothing  or  equipment  issued  to 
a  student  is  lost,  and  the  professor  of 
naval  science  determines  that  the  stu¬ 
dent  is  not  at  fault,  the  material  will  be 
surveyed  and  stricken  from  all  records 
and  a  new  issue  be  accomplished  to  the 
student.  A  statement  by  the  professor  of 
naval  science  will  be  entered  in  the  stu¬ 
dent’s  record  indicating  action  taken 
and  that  no  disciplinary  action  was 
deemed  required  or  taken. 

§  711.912  Purchases  from  clothing  and 
small  stores  retail  store. 

The  sale  of  clothing  and  small  stores 
to  NROTC  students  is  authorized  un¬ 
der  the  provisions  of  paragraph  42002-6. 
NAVSUP  Manual.  Where  clothing  and 
small  stores  retail  stores  are  in  the  vi¬ 
cinity  of  NROTC  units,  purchases  should 
be  made  in  person  whenever  possible. 
Money  orders  for  clothing  and  small 
stores  may  be  sent  to  the  nearest  naval 
activity  having  a  clothing  and  small 
stores  retail  store.  Such  mail  orders  will 
be  handled  in  accordance  with  paragraph 
42001,  NAVSUP  Manual,  and  should  be 
forwarded  via  the  professor  of  naval  sci¬ 
ence.  Purchase  of  shoes  by  mail  is  not 
considered  practicable  due  to  possibility 
of  misfits. 

§  711.913  Purchases  from  naval  uni¬ 
form  shop. 

(a)  NROTC  students  not  in  the  grad¬ 
uating  class  are  accorded  the  privileges 
of  the  Naval  Uniform  Shop  on  a  pre¬ 
paid  basis  to  supply  themselves  with 
items  of  equipment  and  uniforms.  Or¬ 
ders  must  bear  the  approval  of  the  pro¬ 
fessor  of  naval  science. 

(b)  NROTC  students  in  the  graduat¬ 
ing  class  are  accorded  deferred  collection 
privileges  by  the  Naval  Uniform  Shop  for 
items  of  officers'  clothing  required  as 
prescribed  in  U.S.  Navy  Uniform  Regu¬ 
lations,  for  initial  outfitting  only,  under 
the  following  terms : 

(1)  Deferred  collection  accounts  will 
not  exceed  the  amount  of  $400.00.  Orders 
in  excess  of  $400.00  may  be  accepted  If 
accompanied  by  prepayment  in  the 
amount  necessary  to  reduce  balance  due 
to  $400.00. 

(2)  Accounts  are  payable  in  a  maxi¬ 
mum  of  six  monthly  installments,  with 
the  first  payment  due  one  month  from 
date  of  graduation. 

(3)  The  minimum  monthly  payment 
shall  not  be  less  than  $60.00. 

(4)  Upon  receipt  of  the  uniform  al¬ 
lowance.  the  unpaid  balance  due  the 
Naval  Uniform  Shop  will  be  liquidated 
immediately. 


(c)  Upon  receipt  of  an  order  showing 
authorization  by  the  professor  of  naval 
science,  the  Naval  Uniform  Shop  will 
furnish  the  student  with  a  statement  of 
terms  of  payment,  based  on  the  deferred 
collection  plan,  together  with  a  certifi¬ 
cate  providing  for  a  definite  commit¬ 
ment  to  pay.  The  commitment  will  be 
signed  by  the  student  and  returned,  im¬ 
mediately,  to  the  Navy  Uniform  Shop. 

§711.914  Purchases  from  ship's  stores 
afloat  and  Armed  Forces  exchanges. 

(a)  Members  of  the  NROTC  on  active 
duty  for  training  purposes  for  periods  in 
excess  of  seventy-two  hours  are  entitled 
to  all  Ship’s  Stores  Afloat  and  Armed 
Forces  Exchange  privileges. 

(b)  Members  of  the  Naval  Reserve  not 
in  an  active  duty,  drill,  or  training  status 
shall  be  entitled  to  purchase  necessary 
articles  of  uniform  clothing  and  accou¬ 
trements  in  such  quantities  as  would  be 
required  immediately  when  called  to 
active  duty. 

§  711.915  Clothing  receipts. 

(a)  NROTC  students,  upon  initial  and 
all  subsequent  issues  of  clothing,  shall  be 
required  to  sign  a  receipt. 

(b)  These  receipts  shall  be  filed  in  the 
local  records  maintained  for  each  stu¬ 
dent. 

§  711.916  Return  of  uniforms. 

(a>  While  all  uniform  outfits,  except 
for  the  organizational  items,  normally 
shall  be  considered  to  be  gratuitous, 
NROTC  students  shall  be  informed  at 
the  timq  of  issue  that  if  they  are  disen- 
rolled  prior  to  the  successful  completion 
of  their  training  and  qualifying  for  com¬ 
missions,  they  will  be  required  to  return 
all  articles  of  uniform  to  the  professor  of 
naval  science. 

(b)  Professors  of  naval  science  shall 
make  diligent  efforts  to  recover  clothing 
from  disenrolled  students. 

(c)  In  the  event  clothing  is  not  re¬ 
covered,  and  replacement  in  kind  has  not 
been  made,  the  disenrollee  shall  make 
cash  restitution  therefor  in  the  form  of  a 
check  or  money  order  made  payable  to 
the  Treasurer  of  the  United  States  and 
sent  to  the  Commander,  Naval  Admin¬ 
istrative  Command,  Naval  Training  Cen¬ 
ter,  Great  Lakes,  IL  60088. 

(d)  If  neither  recovery  nor  restitution 
is  effected,  the  appropriate  school 
authorities  shall  be  so  notified,  and  the 
professor  of  naval  science  shall  forward  a 
statement  to  the  Chief  of  Naval  Educa¬ 
tion  and  Training  for  insertion  in  the 
permanent  naval  record  of  disenrollee. 
CNET  Report  Symbol  1020-1  applies. 

§  711.917  Return  of  excess  clothing. 

(a)  Commanding  officers  are  author¬ 
ized  to  retain  at  the  unit  adequate  uni¬ 
form  items  to  meet  normal  uniform  issue 
requirements  as  well  as  outfitting  for 
summer  training.  This  does  not  include 
stocks  of  women’s  clothing  required  for 
initial  outfitting.  Commanding  officers 
will  take  action  to  ensure  that  the 
amount  of  Initial  outfitting  uniform 
items  on  hand  does  not  exceed  the  aver¬ 
age  annual  issues  as  demonstrated  by  the 
unit  during  the  three  preceding  years. 


Clothing  in  excess  of  normal  uniform 
issue  requirements  and  in  excess  of  sum¬ 
mer  training  requirements  will  be  re¬ 
turned  to  the  supplying  activity. 

(b)  Used  clothing  determined  to  be 
unfit  for  reissue  will  be  surveyed  and 
disposed  of  locally  in  lieu  of  return  to 
the  supplying  activity. 

Subpart  J — Facilities,  Supplies,  and 
Equipment 

§711.1001  Facilities,  equipment  and 
services  provided  by  NROTC  institu¬ 
tions. 

(a)  The  proper  and  efficient  operation 
of  a  standard  size  NROTC  unit  of  300 
students  requires  certain  physical  spaces 
and  facilities  as  follows : 

(1)  CLASSROOMS  (5),  three  of 
which  have  a  normal  capacity  of  35  stu¬ 
dents;  one  of  which  has  a  normal  ca¬ 
pacity  of  50  students;  one  of  which  with  a 
capacity  of  35  students,  contains  a  min¬ 
imum  floor  area  of  1,000  square  feet  for 
use  as  navigation  workroom. 

(2)  OFFICES  ( 8) ,  seven  of  which  con¬ 
tain  a  minimum  floor  area  of  200  square 
feet  each;  one  of  which  contains  a  mini¬ 
mum  floor  area  of  300  square  feet. 

(3)  CLOTHING  AND-  TEXTBOOK 
STORAGE  AND  ISSUE  SPACE,  one 
room  having  a  minimum  floor  area  of 
1,000  square  feet,  and  possessing  two 
6ii  trances 

(4)  DRILL  SPACE,  INDOOR,  of  ap¬ 
proximately  4,000  square  feet  available, 
with  space  for  secure  storage  of  rifles, 
and  other  NROTC  equipment. 

(5)  AUDITORIUM,  of  adequate  size 
for  assembly  of  entire  unit,  available  for 
use  at  various  times.  Usage  to  be  deter¬ 
mined  in  advance  in  keeping  with  stand¬ 
ard  procedure  in  effect  at  the  institution. 

(6)  DRILL  FIELD,  any  readily  acces¬ 
sible,  level,  grass-covered,  unobstructed 
area,  with  a  minimum  of  8,000  square 
yards. 

(7)  SWIMMING  POOL  available  for 
NROTC  students. 

(b)  NROTC  institutions  are  expected 
to  provide  the  specified  or  comparable 
facilities  including  equipment  in  the 
same  manner  that  facilities  are  provided 
for  other  academic  departments. 

(c)  The  institution  also  normally  pro¬ 
vides  a  full-time  civilian  secretary  to  as¬ 
sist  the  professor  of  naval  science  in  con¬ 
nection  with  his  duties  as  head  of  a 
major  academic  department. 

(d)  Educational  services  provided  by 
NROTC  institutions  are  procured  in  ac¬ 
cordance  with  the  procedures  prescribed 
by  CNET  Instruction  1533.10. 

§  711.1002  Protection  of  Naval  prop¬ 
erty. 

(a)  Custodian.  The  professor  of  naval 

science  will  be  the  custodian  of  all  Navy 
property.  Issuance  of  and  accounting  for 
this  property  will  be  in  accordance  with 
standard  Navy  practice  as  provided  by 
the  NAVSUP  Manual,  the  Navy  Comp¬ 
troller  Manual  and  directives  from  the 
Chief  of  Naval  Education  and  Training. 

(b)  Care  and  safekeeping  of  equip¬ 
ment.  The  professor  of  naval  science  is 
responsible  for  the  care  and  safekeeping 
of  all  equipment  which  has  been  issued  to 
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him  and  for  seeing  that  proper  precau¬ 
tions  are  taken  to  prevent  the  equipment 
from  being  improperly  used  and  from 
falling  into  the  hands  of  irresponsible 
persons.  Technical  ordnance  and  elec¬ 
tronic  equipment  shall  receive  adequate 
preventive  maintenance.  Assistance  shall 
be  requested  for  material  deficiencies 
which  cannot  be  corrected  locally.  Equip¬ 
ment  in  excess  of  allowances  shall  be 
promptly  disposed  of  in  accordance  with 
current  directives. 

(c)  Responsibility  of  the  institution. 
The  institution  is  expected  to  take  the 
same  precautions  and  to  provide  the  same 
safeguards  for  the  protection  of  Naval 
property  as  it  does  for  the  protection  of 
its  own  property.  The  professor  of  naval 
science  will  report  to  the  proper  authori¬ 
ties  of  the  institution,  in  writing,  any 
facts,  circumstances,  or  conditions  which 
he  believes  to  be  prejudicial  to  the  proper 
protection  of  Naval  property  against  loss 
through  fire,  flood,  theft,  tornado,  or 
other  causes.  In  the  event  that  proper 
attention  is  not  paid  to  such  communica¬ 
tion,  report  will  be  made  to  the  Chief 
of  Naval  Education  and  Training  with 
a  copy  to  the  district  commandant. 

(d)  Report  of  inspector  or  protective 
measures.  Inspectors  visiting  NROTC 
units  will  include  within  the  purview  of 
their  inspection,  the  precautions  taken 
by  institutions  and  their  employees,  to 
protect  Government  property  from  loss, 
destruction,  or  damage  by  fire,  flood, 
theft,  tornado,  or  other  causes.  In  such 
inspection,  the  inspector  will  submit  a  re¬ 
port  to  the  Chief  of  Naval  Education  and 
Training,  with  a  copy  to  the  district 
commandant  stating  whether  or  not 
every  reasonable  precaution  is  being  ob¬ 
served.  If  an  unfavorable  report  is  sub¬ 
mitted,  the  defects  will  be  stated  in  de¬ 
tail  and  a  copy  will  be  furnished  to  the 
head  of  the  institution  concerned.  Access 
to  all  previous  reports  on  Government 
property  protection  will  be  given  the  sur¬ 
veying  officers. 

(e)  Fire  insurance.  An  institution  is  not 
required  to  carry  fire  insurance  on  Naval 
property. 

§  711.1003  Educational  services,  ma¬ 
terials,  supplies  and  equipment  pro¬ 
vided  by  the  Government. 

(a)  Funds  administered  centrally  by 
the  Chief  of  Naval  Education  and  Train¬ 
ing.  Education  expenses  consisting  of  tui¬ 
tion,  fees,  books,  laboratory  expenses,  and 
items  of  equipment  such  as  drawing  in¬ 
struments  and  slide  rules,  when  required 
by  the  Institution  for  a  course  taken  by 
the  student,  will  be  procured  in  accord¬ 
ance  with  current  instructions  issued  by 
the  Chief  of  Naval  Education  and  Train¬ 
ing. 

(b)  Equipment  and  supplies  furnished 
by  Navy  Commands. 

(1)  Equipment  and  supplies  will  be 
obtained  by  requisition,  using  current 
procedures  and  requisitioning  channels. 

(2)  Certain  items  of  a  technical  nature 
may  be  obtained  by  letter  request  to  the 
cognizant  command  via  the  Chief  of 
Naval  Education  and  Training  in  accord¬ 
ance  with  the  NAVSUP  Manual. 


(c)  NROTC  unit  operation  and  main¬ 
tenance  funds.  The  Chief  of  Naval  Edu¬ 
cation  and  Training  grants  operating 
targets  for  operation  and  maintenance 
of  NROTC  units  directly  to  the  com¬ 
manding  officers.  Estimates  of  required 
funds  and  execution  of  the  annual  budget 
for  each  NROTC  unit  will  be  governed 
by  budget-call  guidance  issued  by  CNET 
annually. 

(d)  Payment  for  advertising.  In  ac¬ 
cordance  with  Section  3702,  Title  44, 
United  States  Code,  prior  to  advertising 
in  newspapers,  trade  journals,  and  sim¬ 
ilar  publications,  written  authority  to  ad¬ 
vertise  must  be  received  from  the  Secre¬ 
tary  of  the  Navy  or  from  a  person  who 
has  received  written  delegation  of  au¬ 
thority  from  the  Secretary  of  the  Navy. 
Such  delegation  of  authority  cannot  be 
redelegated. 

§  711.1004  Return  of  textbooks,  sup¬ 
plies  and  equipment. 

(a)  Books  paid  for  by  the  Government 
fall  into  two  categories,  naval  science  and 
non-naval  science.  Surplus,  obsolete  and 
excess  inventories  of  naval  science  pub¬ 
lications  should  be  listed  in  the  Annual 
Inventory  of  Books  (CNETS  1552/1). 
Disposition  instructions  will  be  forwarded 
upon  review  of  the  Annual  Inventory  of 
Books.  CNET  Report  Symbol  1550-3 
applies. 

(b)  All  naval  science  textbooks,  non¬ 
consumable  supplies  and  items  of  equip¬ 
ment  issued  to  NROTC  students  shall 
be  collected  by  the  professor  of  naval 
science  for  reissue. 

(c)  All  non-naval  science  textbooks 
furnished  to  NROTC  Scholarship  stu¬ 
dents  will,  at  the  end  of  each  semester, 
term,  summer  session  or  at  the  end  of 
the  course  for  which  a  particular  text¬ 
book  is  used,  be  collected  by  the  profes¬ 
sor  of  naval  science  who  will  (1)  hold 
for  reissue  those  books  which  will  be 
required  by  students  in  the  future  and 
are  suitable  for  reissue,  and  (2)  turn  in 
to  bookstores,  when  possible,  those  books 
which  do  not  fall  into  category  (1), 
above,  for  an  exchange  allowance  to  be 
credited  against  the  purchase  of  books 
under  current  contract.  Professors  of  na¬ 
val  science  may  ofTer  used  textbooks  for 
sale  to  midshipmen  at  the  same  price 
that  bookstores  would  pay  for  these 
books.  Students  who  lose  books  or  let 
them  be  damaged  through  their  fault 
or  neglect  shall  be  charged  at  this  same 
rate.  When  the  books  concerned  are  ob¬ 
solete  or  not  exchangeable,  the  profes¬ 
sors  of  naval  science  will  report  them 
to  the  cognizant  naval  district  material 
officer  for  disposal  in  accordance  with 
the  Defense  Disposal  Manual  4160.21-M. 

§711.1005  Transportation  of  supplies 
and  equipment. 

(a)  Material  to  be  shipped.  When 
other  than  mailable  material  is  to  be 
shipped  at  Government  expense,  shipping 
instructions  will  be  issued  by  the  Naval 
Administrative  Command,  Traffic 
Branch,  NTC,  Great  Lakes,  Illinois,  upon 
receipt  of  a  request  from  the  command¬ 
ing  officer.  When  requesting  shipping  in¬ 
structions,  the  following  information  will 


be  supplied:  (1)  Complete  description  of 
the  articles  to  be  shipped,  <2)  manner 
in  which  articles  have  been  prepared  for 
shipment  (boxes,  crates,  bundles,  etc.), 

(3)  Name  of  consignee  and  destination 
address,  (4)  estimated  total  weight  of 
shipment,  and  (5)  anticipated  date  of 
shipment.  This  information  is  necessary 
so  that  the  Government  bills  of  lading 
may  be  issued.  . 

(b)  Material  received.  When  supplies 
are  received  from  commercial  carriers, 
the  Government  bills  of  lading  will  be  ac¬ 
complished  in  accordance  with  the  provi¬ 
sions  of  Defense  Supply  Agency  Regula¬ 
tion,  DSAR  4500.3. 

§  711.1006  Accounting  for  *upplie>>  and 
equipment. 

(a)  Transfers  of  consumable  supplies 
and  plant  property  to  a  unit  of  the  Naval 
Reserve  Officers’  Training  Corps  will  be 
invoiced  per  instructions  in  the  NAVSUP 
Manual.  Volume  n  and  the  Navy  Comp¬ 
troller  Manual,  Volumes  II  and  m. 
through  the  designated  accounting  ac¬ 
tivity  for  the  unit  and  charged  to  the 
unit’s  accounting  number. 

(b)  Issues  of  consumable  supplies  to 
units  of  the  Naval  Reserve  Officers' 
Training  Corps  will  be  charged  by  the 
designated  accountable  activity  to  the 
appropriate  expenditure  account  and  to 
the  accounting  number  of  the  unit. 

(c)  Issues  of  Plant  Property  Class  3 
to  units  of  the  Naval  Reserve  Officers 
Training  Corps  will  be  charged  by  the 
designated  accountable  activity  to  the 
appropriate  expenditure  account  and  to 
the  accounting  number  of  the  district 
headquarters  in  which  the  unit  is  located. 
The  value  of  the  plant  property  will  be 
carried  on  the  plant  account  records  of 
the  designated  accountable  activity.  (See 
the  Navy  Comptroller  Manual,  Volume 
n.  Chapter  5,  and  Volume  III,  Chapter 
6.) 

(d)  Upon  receipt  of  property  covered 
by  a  shipment  order,  the  copy  of  the 
shipment  order  which  is  mailed  to  the 
consignee  will  be  completed  and  immedi¬ 
ately  forwarded  to  the  accountable  ac¬ 
tivity  for  the  headquarters  of  the  district 
in  which  the  unit  is  located. 

(e)  When  equipment  or  expendable 
supplies  are  received  accompanied  by  in¬ 
voices,  the  material  will  be  checked  and 
a  certificate  of  receipt  placed  on  the  orig¬ 
inal  and  one  copy  of  the  invoice  by  the 
professor  of  naval  science,  showing  the 
date  the  material  was  received.  The  pro¬ 
fessor  of  naval  science  will  comply  with 
current  accounting  instructions  promul¬ 
gated  by  the  Naval  Administrative  Com¬ 
mand,  Naval  Training  Center,  Great 
Lakes,  Illinois. 

(f)  Hie  professor  of  naval  science  will 
assist  and  cooperate  with  the  responsi¬ 
ble  fiscal  officer  in  the  reporting  of  plant 
property  located  in  the  NROTC  unit  in 
compliance  with  instructions  outlined  in 
the  Navy  Comptroller  Manual,  Volume 
nr,  Chapter  6. 

§  711.1007  Inventory. 

(a)  Physical  Inventories  of  plant  prop¬ 
erty  will  be  conducted  as  specified  in  the 
Navy  Comptroller  Manual,  Volume  m, 


FEDERAL  REGISTER,  VOL.  41,  NO.  129— FRIDAY,  JULY  2,  1976 


RULES  AND  REGULATIONS 


27353 


Chapter  6.  The  officer  carrying  the  plant 
account  of  the  NROTC  unit  will  be  re¬ 
sponsible  for  coordinating,  supervising 
and  instituting  local  procedures  to  insure 
the  complete  and  accurate  physical  in¬ 
ventorying  of  the  plant  property  of  the 
unit.  The  professor  of  naval  science  will 
assist  and  cooperate  with  the  fiscal  offi¬ 
cer  in  the  conducting  of  physical  inven¬ 
tories. 

(b>  On  March  31  of  each  year,  an  an¬ 
nual  inventory  of  books  will  be  submitted 
on  form  CNETS  1552/1  showing  the  na¬ 
val  science  books  actually  on  hand  on 
that  date.  All  columns  of  the  above  re¬ 
port  will  be  filled,  and  the  report  signed 
by  the  professor  of  naval  science.  CNET 
Report  Symbol  1550-3  applies. 

§  711.1008  Surveys. 

(a)  Authorized  or  prescribed  Govern¬ 
ment  property,  worn  out  or  damaged  by 
fair  wear  and  tear,  incident  to  the  use  of 
the  property  in  NROTC  instruction  will 
be  replaced  in  accordance  with  existing 
procedures.  The  original  and  two  copies 
of  the  approved  survey  will  be  forwarded 
to  the  Chief  of  Naval  Education  and 
Training.  In  the  event  the  survey  report 
designates  the  unserviceable  property  to 
be  shipped  to  a  naval  shipyard  or  naval 
station  for  salvage  or  repair,  shipment  of 
such  material,  where  transportation  is 
Involved,  will  be  made  on  Government 
bills  of  lading  and  in  accordance  with  in¬ 
structions  issued  by  the  Commander, 
Navy  Supply  Systems  Command.  Sur¬ 
veyed  material  will  be  held  on  the  rec¬ 
ords  of  the  units  until  copy  of  invoice 
covering  the  material  is  received  from 
the  consignee. 

(b)  Property  lost,  destroyed,  or  dam¬ 
aged  by  fire,  flood,  theft,  tornado,  or 
other  similar  causes  will  be  replaced  in 
accordance  with  existing  procedures.  A 
survey  will  be  held  and  handled  as  stated 
above.  A  copy  of  each  survey  shall  be 
forwarded  to  the  designated  accounting 
activity  of  the  unit. 

Subpart  K — Form  for  Application  for 
Establishment  of  an  NROTC  Unit 

§711.1101  Application  Form. 


(Date) 

To:  Chief  of  Naval  Education  and  Train¬ 

ing  (Code  N-12),  Naval  Air  Station, 
Pensacola,  FL  32508. 

SubJ:  Application  for  establishment  of  a 
unit  of  the  Naval  Reserve  Officers 
Training  Corps. 

1.  By  direction  of  the  governing  authori¬ 
ties  of  _ _  application  is  hereby  sub¬ 

mitted  for  the  establishment  of  a  unit  of 
the  Naval  Reserve  Officers  Training  Corps  at 
this  Institution. 

2.  Should  this  application  be  accepted  by 
the  Secretary  of  the  Navy,  this  institution 
agrees  to  the  establishment  and  maintenance 
of  a  course  of  professional  naval  education 
under  a  Department  of  Naval  Science,  staffed 
with  Naval  Personnel  and  in  accordance  with 
Title  11  ROTO  Vttallzatlon  Act  of  1964 
(Publio  Law  88-647,  78  Stat.  1064;  Chapter 
103,  Title  10,  U.S.  Code).  This  course,  equal 
in  standing  with  major  courses  in  other  de¬ 
partments,  will  comprise  Instruction  in  naval 


science  carrying  the  same  weight  toward  a 
degree  as  the  same  number  of  hours  in  any 
other  subject  in  the  university’s  curricu¬ 
lum.  Students  who  successfully  meet  the 
course  requirements  outlined  for  the  Naval 
Reserve  Officers  Training  Corps  including 
approximately  twenty-four  semester  or 
equivalent  quarter  hours  of  naval  science, 
will  be  considered  for  the  appropriate  degree. 

3.  The  institution  will  provide  space  for 
classrooms,  offices,  equipment,  and  drill  for 
a  normal  size  unit  of  300  in  accordance  with 
the  following  minimum  requirements: 

CLASSROOMS  (5),  three 'of  which  have  a 
normal  capacity  of  35  students;  one  of 
which  has  a  normal  capacity  of  50 
students;  one  of  which  with  a  capacity  of 
35  students,  contains  a  minimum  floor  area 
of  1,00  square  feet  for  use  as  a  navigation 
workroom. 

OFFICES  (8).  seven  of  which  contain  a 
minimum  floor  area  of  200  square  feet  each; 
one  of  which  contains  a  minimum  floor  area 
of  300  square  feet. 

CLOTHING  AND  TEXTBOOK  STORAGE 
AND  ISSUE  SPACE,  one  room  having  a 
minimum  floor  area  of  1,000  square  feet,  and 
possessing  two  entrances. 

DRILL  SPACE,  INDOOR,  of  approximately 
4.000  square  feet  available,  with  space  for 
secure  storage  of  rifles  and  other  NROTC 
equipment. 

AUDITORIUM,  of  adequate  space  for 
assembly  of  entire  unit,  available  for  use 
at  various  times.  Usage  to  be  determined 
in  advance  in  keeping  with  standard  pro¬ 
cedure  in  effect  at  the  institution. 

DRILL  FIELD,  any  readily  accessible,  level, 
grass-covered,  unobstructed  area,  with  a 
minimum  of  8,000  square  yards. 

SWIMMING  POOL,  available  for  NROTC 
students. 

4.  It  is  understood  that  annual  production 
of  25  commissioned  officers  if  required  to 
maintain  an  NROTC  unit  in  an  economical 
status. 

5.  This  institution  also  agrees  to  promote 
and  further  the  objectives  of  the  Naval  Re¬ 
serve  Officers  Training  Corps  and  to  conform 
to  the  regulations  of  the  Department  of  the 
Navy  relating  to  the  operation  of  the  unit 
and  to  the  care,  use,  safekeeping  and  ac¬ 
counting  for  such  Government  property  as 
may  be  issued  for  use  by  the  unit. 

Subpart  L — Universities  and  Colleges 
Where  NROTC  Units  Are  Established 

§711.1201  NROTC  units. 

Auburn  University,  Auburn,  AL  36830 
California,  University  of  Berkeley,  CA  94720. 
California  at  Los  Angeles,  University  of,  Los 
Angeles,  CA  90024. 

The  Citadel,1  Charleston,  SC  29409. 

Colorado,  University  of  Boulder,  CO  80304. 
Cornell  University,  Ithaca,  NY  14850. 

Duke  University,  Durham,  NC  27706. 

Florida,  University  of,  Gainesville,  FL  32601. 
Florida  A.  &  M.,  Tallahassee,  FL  32307. 

Georgia  Institute  of  Technology,  Atlanta,  GA 
30332. 

Holy  Cross,  College  of,  Worcester,  MA  01610. 
Idaho,  University  of,  Moscow,  ID  83843. 
Illinois,  University  of,  Champaign,  IL  61820. 
Illinois  Institute  of  Technology,  Chicago,  IL 
60616. 

Iowa  State  University  of  Science  and  Tech¬ 
nology,  Ames,  IA  50010. 

Jacksonville  University,  Jacksonville,  FL 
32211. 

Kansas,  University  of,  Lawrence,  KS  66045. 
Louisville,  University  of,  Louisville,  KY  40208. 
Maine  Maritime  Academy,1  C  as  tine,  MA 
04421. 

Marquette  University,  Milwaukee,  WI  53233. 
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Massachusetts  Institute  of  Technology,  Cam¬ 
bridge,  MA  02139. 

Miami  University,  Oxford,  OH  45066. 

Michigan,  University  of,  Ann  Arbor,  MI  48104. 

Minnesota,  University  of.  Minneapolis,  MN 
55455. 

Mississippi,  University  of,  University,  MS 
38677. 

Missouri,  University  of,  Columbia,  MO  65201. 

Nebraska,  University  of,  Lincoln,  NE  68508. 

New  Mexico,  University  of,  Albuquerque, 
NM  87106. 

North  Carolina,  University  of,  Chapel  Hill, 
NC  27514. 

North  Carolina  Central  University,  Durham, 
NC  27707. 

Northwestern  University.  Evanston,  IL  60201. 

Notre  Dame,  University  of,  Notre  Dame,  IN 
46556. 

Ohio  State  University,  Columbus,  OH  43210. 

Oklahoma,  University  of,  Norman,  OK  73069. 

Oregon  State  University,  Corvallis.  OR  97331. 

Pennsylvania,  University  of,  Philadelphia,  PA 
19104. 

Pennsylvania  State  University,  University 
Park,  PA  16802. 

Prairie  View  A&M  College  of  Texas,  Prairie 
View,  TX  77445. 

Purdue  University,  West  Lafayette,  TN  47907. 

Rensselaef  Polytechnic  Institute,  Troy,  NY 
12181. 

Rice  University,  Houston,  TX  77001. 

Rochester,  University  of,  Rochester,  NY 
14627. 

Savannah  State  College,  Savannah,  GA  31404. 

South  Carolina,  University  of,  Columbia,  SC 
29208. 

Southern  California.  University  of,  Los  An¬ 
geles,  CA  90007. 

Southern  University  and  A&M  College,  Baton 
Rouge,  LA  70813. 

State  University  of  New  York,1  Maritime  Col¬ 
lege,  Fort  Schuyler,  Bronx,  NY  10465. 

Texas  A&M,  College  Sta.,  TX  77843. 

Texas,  University  of,  Austin,  TX  78712. 

Tulane  University  of  Louisiana.  New  Orleans, 
LA  70118. 

Utah,  University  of,  Salt  Lake  City,  UT  84112. 

Vanderbilt  University,  Nashville,  TN  37203. 

Villanova  University,  Villanova,  PA  19085. 

Virginia  Military  Institute,1  Lexington,  VA 
24450. 

Virginia,  University  of,  Charlottesville,  VA 
22903. 

Washington,  University  of,  Seattle,  WA  98105. 

West  Florida,  University  of,  Pensacola,  FL 
32504. 

Wisconsin,  University  of,  Madison,  WI  53706. 

Dated:  June  25, 1976. 

Larry  G.  Parks, 
Assistant  Judge, 
Advocate  General  ( Civil  Law). 
[FR  Doc.76-19087  Filed  7-1-76:8:45  am] 

Title  39 — Postal  Service 
CHAPTER  I — U.S.  POSTAL  SERVICE 

SUBCHAPTER  D — ORGANIZATION  AND 
ADMINISTRATION 

PART  224 — GROUPS  AND  DEPARTMENTS 
Revisions  in  Postal  Service  Organization 

This  document  constitutes  a  revision 
of  parts  of  existing  39  CFR  Part  224  to 


1  Admit  male  students  only,  at  present 
time,  for  regular  enrollment.  At  such  time  as 
any  of  these  schools  (marked  with  asterisks) 
Should  accept  female  students,  the  NROTC 
Program  will  also  accept  them  at  these 
schools. 
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reflect  changes  in  the  organization  of  the 
Employee  and  Labor  Relations  Group 
(§  224.2) ,  the  Customer  Services  Depart¬ 
ment  (§  224.1(c)  <41 ),  and  the  Real  Es¬ 
tate  and  Buildings  Department  ($224.1 
(c)  (2) )  at  the  Postal  Service.  Also,  the 
statement  of  organization  of  the  Board 
of  Contract  Appeals  is  amended  (§  224.1 
(c)  (5)  (v)  (Bl). 

(S9  U.S.C.  401(2)) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

1.  In  §  224.1,  effective  July  3,  1976, 
paragraph  (c)(2)  is  revised  to  read  as 
follows;  effective  August  28,  1976,  para¬ 
graph  (c)  (4)  is  revised  to  read  as  fol¬ 
lows;  and  effective  immediately,  para¬ 
graph  (c)  (5)  (v)  (B)  is  revised  to  read 
as  follows : 

§  224.1  Administration  Croup. 

•  •  •  •  • 

(c)  •  •  • 

(2)  Real  Estate  and  Buildings  Depart¬ 
ment.  The  Real  Estate  and  Buildings  De¬ 
partment  is  headed  by  the  Assistant 
Postmaster  General,  Real  Estate  and 
Buildings.  It  is  responsible  for  acquisi¬ 
tion,  design,  construction,  modification, 
repair,  improvement,  maintenance  man¬ 
agement  and  disposition  of  postal  facili¬ 
ties  and  real  estate.  This  includes: 

(i)  Formulating,  administering,  and 
reviewing  policies,  programs,  and  pro¬ 
cedures  for  the  design,  acquisition,  man¬ 
agement,  repair,  upkeep,  improvement, 
maintenance  and  disposal  of  real  prop¬ 
erty  used  or  to  be  used  by  the  Postal 
Service,  and  of  utilities  and  building 
equipment,  including  responsibility  for 
their  installation; 

(il)  Exercising  procurement  authority 
of  the  Postal  Service  over  real  estate, 
real  estate  facility  design,  and  construc¬ 
tion  services  contracts,  including  repair 
and  improvement; 

(il)  Advising  and  assisting  operating 
organizations  and  regions  in  establishing 
building  project  priorities  based  on  fi¬ 
nancial  and  technical  considerations; 

(iv  Providing  technical  guidance 
during  the  phase-in  of  new  facilities  and 
mechanization,  and  conducting  post¬ 
installation  reviews  to  evaluate  prior 
planning  and  plant  and  equipment  de¬ 
sign  and  arrangement; 

(v)  Providing  for  installation  of  con¬ 
ventional  mechanization  systems; 

(vi)  Developing  procurement  poli¬ 
cies  in  those  areas  unique  to  real  estate, 
architect-engineer,  and  construction 
contracting,  including  repair  and  im¬ 
provement; 

(vfi)  Establishing  national  plant  and 
equipment  maintenance  policies  and 
programs.  Including  the  establishment  of 
maintenance  management  systems, 
maintenance  of  an  up-to-date,  effective 
maintenance  documentation  system,  and 
provision  of  a  full  range  of  maintenance 
support  services  to  the  Arid;  and 

(viii)  Providing  functional  guidance 
to  the  regional  Real  Estate  ft  Buildings 
Departments  and  Maintenance  Manage¬ 
ment  Divisions. 

*  •  •  •  • 
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(4)  Customer  Services  Department. 

(i)  The  Customer  Services  Depart¬ 
ment  is  headed  by  the  Assistant  Post¬ 
master  General,  Customer  Services.  It  is 
responsible  for: 

(A)  Analysis,  development,  adjust¬ 
ment  and  marketing  of  all  postal  prod¬ 
ucts  and  services; 

(B)  Establishment  of  policy  for,  and 
the  functional  management  of,  the 
Postal  Service’s  retail  and  sales  opera¬ 
tions  and  provision  of  functional  guid¬ 
ance  to  the  regional  Customer  Services 
Departments; 

(C)  Management  of  the  design,  pro¬ 
duction  and  distribution  of  postage 
stamps  and  postal  stationery; 

(D)  Representation  of  the  interests 
of  individual  consumers,  including  re¬ 
sponding  to  consumer  needs  and  prob¬ 
lems; 

(E)  Liaison  with  postal  systems  of 
other  countries  and  representation  of 
the  United  States  in  the  Universal  Postal 
Union  and  the  Postal  Union  of  the 
Americas  and  Spain  (PUAS) ; 

(F)  Conduct  of  market  research  and 
diagnostic  service  analysis; 

(G)  Liaison  with  postal  customers,  in¬ 
cluding  the  planning  and  implementa¬ 
tion  of  the  National  Postal  Forum;  and 

(H)  Development  and  execution  of 
the  Postal  Service’s  advertising  and  pro¬ 
motion  programs. 

(ii>  The  Customer  Services  Depart¬ 
ment  is  divided  into  the  following  five 
divisions  and  offices. 

(A)  Planning  and  Management  Divi¬ 
sion.  The  Planning  and  Management  Di¬ 
vision  is  responsible  for  the  development 
and  management  of  the  planning,  budg¬ 
eting,  manpower  administration,  and 
other  administrative  functions  of  the 
Customer  Services  Department. 

(B)  Customer  Programs  Office.  The 
Customer  Programs  Office  consists  of  the 
Stamps  Division,  the  Retail  Operations 
Division,  the  Sales  Division,  and  the 
Special  Events  Division,  and  is  respon¬ 
sible  for: 

( I )  Functional  management  of  the  re¬ 
tail  and  sales  operations  of  the  U.S. 
Postal  Service; 

(2)  Management  of  the  postage  stamp 
program; 

(3)  Field  execution  of  Postal  Service 
marketing  and  customer  programs  to 
generate  revenue  and/or  reduce  costs; 

(4)  Liaison  with  major  customers, 
customer  councils  and  associations  of 
large  mailers; 

(5)  Direction  of  the  National  Postal 
Forum; 

(6)  Provision  of  a  national  philatelic 
mail  order  service;  and 

(7)  Provision  of  policy  interpretation 
and  program  guidance  on  customer  pro¬ 
grams  matters  to  the  regional  Customer 
Programs  Divisions,  through  the  Assist¬ 
ant  Postmaster  General,  Customer  Serv¬ 
ices  Department. 

(C)  International  Postal  Affairs.  The 
Office  of  International  Postal  Affairs  is 

responsible  for: 

(I)  Provision  of  policy  guidance  on  the 
International  postal  affairs  of  the  U.S. 
Postal  Service; 


(2)  Representation  of  the  United 
States  in  the  Universal  Postal  Union 
(UFU)  and  Postal  Union  of  the  Americas 
and  Semin  (PUAS) ; 

(3)  U.S.  Postal  Service  liaison  with 
all  foreign  postal  administrations; 

( 4 )  Negotiation,  conclusion  and  ad¬ 
ministration  of  bilateral  and  multilateral 
postal  treaties  and  agreements  with 
foreign  governments; 

(5)  Liaison  with  the  Department  of 
State; 

(6>  Maintenance  of  an  information 
exchange  program  with  selected  foreign 
postal  administrations;  and 

(7)  Management  of  technical  coopera¬ 
tion  activities  with  respect  to  the  train¬ 
ing  of  foreign  postal  officials  in  the 
United  States,  the  exchange  of  USPS 
and  foreign  postal  officials,  and  the  pro¬ 
gramming  and  conduct  of  visits  of 
foreign  postal  officials. 

(D)  Marketing  Programs  Office.  The 
Office  of  Marketing  Programs  consists  of 
the  Marketing  Services  Division,  Ex¬ 
pedited  Mail  Services  Division,  Regular 
Mail  Services  Division,  Philatelic 
Marketing  Division,  and  Advanced  Serv¬ 
ices  Division,  and  is  responsible  for: 

( 1 )  Development  and  execution  of  all 
marketing  programs  within  the  Postal 
Service; 

(2)  Establishment  of  policy  and  objec¬ 
tives  for  promotion  and  advertising  pro¬ 
grams  within  the  Postal  Service; 

(3)  Comprehensive  review  and  analy¬ 
sis  of  Postal  Service  products  and  serv¬ 
ices,  including  in  the  areas  of  technical 
performance,  customer  acceptance, 
financial  performance,  and  market  per¬ 
formance,  and  the  recommendation  to 
management  of  adjustments  to  existing 
products  and  services  and  the  institution 
of  new  products  and  services; 

(4)  -Collaboration  with  other  depart¬ 
ments  and  offices  to  insure  a  free  flow  of 
information  regarding  those  product  fea¬ 
tures  which  affect  postal  services  in  the 
marketplace; 

(5)  Provision  of  market  analysis  and 
research,  and  diagnostic  service  testing 
and  analysis,  generally,  and  particularly, 
provision  of  information  and  projec¬ 
tions  on  products  and  services  to  the 
Offices  of  Operational  and  Strategic 
Planning  for  both  long-  and  short-range 
planning  efforts,  and  provision  of  analy¬ 
sis  and  recommendations  to  the  Rates 
and  Classification  Department  regarding 
rates;  and 

(6)  Provision  of  policy  interpretation 
and  program  guidance  on  marketing  pro¬ 
grams  to  the  regional  Customer  Services 
Departments  through  the  Assistant  Post¬ 
master  General,  Customer  Services  De¬ 
partment. 

(E)  Consumer  Affairs  Office,  il)  The 
Consumer  Affairs  Office  is  responsible 
for  representation  of  the  individual  mail 
user  within  the  Postal  Service;  recom¬ 
mendation  of  policy  changes  to  improve 
individual  user's  mail  service;  liaison 
with  consumer  groups;  and  expeditious 
action  on  customer  inquiries  and  com¬ 
plaints  and  for  seeing  that  the  responsi¬ 
ble  office  takes  corrective  action. 

(2)  The  Consumer  Affairs  Office  con¬ 
sists  of  the  Consumer  Response  Division 


FEDERAL  REGISTER,  VOL.  41,  NO.  12* — FRIDAY,  JULY  7,  1976 


RULES  AND  REGULATIONS 


27353 


and  the  Consumer  Support  Division.  The 
Consumer  Response  Division  is  responsi¬ 
ble  for  the  investigation  of,  and  response 
to,  customer  inquiries  and  complaints; 
the  recommendation  of  policy  changes, 
through  the  Consumer  Advocate,  to  im¬ 
prove  individual  user’s  mail  service;  and 
the  development  and  implementation  of 
special  projects  to  identify  service  im¬ 
provement  opportunities.  The  Consumer 
Support  Division  is  responsible  for  ad¬ 
ministration  of  the  national  Consumer 
Service  Card  program;  control  of  corre¬ 
spondence  for  the  Office;  provision  of 
secretarial  and  clerical  support  to  the 
Consumer  Response  Division;  and  devel¬ 
opment,  integration,  and  analysis  of 
complaint  data,  providing  recurring  as 
well  as  special  tabulations. 

(5>  Judicial  Officer. 

*  *  •  •  • 

(v  Board  of  Contract  Appeals: 

•  •  •  »  * 

(B)  The  Board  of  Contract  Appeals  of 
the  Postal  Service  is  composed  of  the 
Judicial  Officer  as  chairman  and  the  Ad¬ 
ministrative  Law  Judges  of  the  Postal 
Service.  In  general,  appeals  are  assigned 
to  a  panel  of  at  least  three  members  of 
the  Board. 

2.  Effective  immediately,  §  224.2  is  re¬ 
vised  to  read  as  follows: 

§  224.2  Employee  and  Labor  Relations 
Group. 

(a)  The  Employee  and  Labor  Rela¬ 
tions  Group  is  headed  by  the  Senior  As¬ 
sistant  Postmaster  General,  Employee 
and  Labor  Relations,  who  reports  to  the 
Postmaster  General.  It  is  responsible  for; 

(1)  Establishment,  implementation, 
and  monitoring  of  broad  goals,  policies, 
and  procedures  for  all  employee  and  la¬ 
bor  relations  functions; 

(2)  Establishment  of  appropriate  poli¬ 
cy  for  achieving  labor  relations  goals  and 
activities  associated  with  collective  bar¬ 
gaining  and  contract  negotiation; 

(3)  Determination  of  program  empha¬ 
sis  for  activities  conducted  by  the  Em¬ 
ployee  Relations  Department,  Labor  Re¬ 
lations  Department,  Office  of  Postmaster 
Selection,  Office  of  Compensation  and  Of¬ 
fice  of  Organization  Management; 

(4)  Providing  advice  to  the  Postmaster 
General  on  collective  bargaining  agree¬ 
ment  negotiation,  contract  administra¬ 
tion,  and  grievance  and  arbitration  ad¬ 
ministration  precedents; 

(5)  Coordination  and  analysis  of  the 
Employee  and  Labor  Relations  Group  fi¬ 
nancial,  directives  control  and  planning 
activities  ;• 

(6)  Administration  of  the  Special  Job 
Evaluation  Review  Panel; 

(7)  Maintenance  of  liaison  with  the 
Management  Associations  for  consulta¬ 
tion  meetings;  and 

(8)  Providing  fuctional  guidance  to  the 
regional  Employee  and  Labor  Relations 
Departments. 

(b)  The  Employee  and  Labor  Relations 
Group  consists  of  two  departments,  each 
headed  by  an  Assistant  Postmaster  Gen¬ 
eral.  and  three  offices,  each  headed  by 
a  Director.  Description  of  these  depart¬ 
ments  and  offices  follows: 


(1)  Employee  Relations  Department. 
The  Employee  Relations  Department  is 
responsible  for  the  development,  imple¬ 
mentation,  and  monitoring  of  a  com¬ 
prehensive  employee  relations  program 
for  the  Postal  Service.  This  includes: 

(1)  Provision  of  medical,  safety,  en¬ 
vironmental  improvement,  suggestion 
and  awards,  and  injury  compensation 
programs,  and  headquarters  personnel 
services : 

(ii)  Administration  of  all  managerial, 
technical,  and  employee  training  pro¬ 
grams  as  assigned  to  the  Postal  Service 
Training  and  Development  Institute; 

(iii)  Establishment  and  monitoring  of 
non-postmaster  employee  selection  and 
performance  evaluation  policies  and  pro¬ 
cedures,  including  associated  personnel 
actions  and  records  programs; 

(iv)  Provision  for  employee  career  de¬ 
velopment  programs ; 

(v)  Establishment  of  all  system- wide 
employee  and  labor  relations  computer- 
oriented  information  systems; 

(vi)  Determination  of  non-bargaining 
discipline  policies,  practices,  and  proce¬ 
dures; 

(vii)  Development,  implementation, 
and  monitoring  of  the  Postal  Service 
equal  employment  opportunity  programs 
for  affirmative  action,  evaluation,  and 
appeals; 

(viii)  Establishment  of  programs  to 
improve  the  quality  of  working  life  with¬ 
in  selected  post  offices: 

(ix)  Establishment  of  an  executive 
career  development  program ;  and 

(x)  Provision  of  policy  interpretation 
and  program  guidance  on  employee  rela¬ 
tions  matters  to  the  regional  Employee 
Relations  Divisions  through  the  Senior 
Assistant  Postmaster  General,  Employee 
and  Labor  Relations  Group. 

(2)  Labor  Relations  Department.  The 
Labor  Relations  Department  is  respon¬ 
sible  for: 

(i)  Negotiation  and  interpretation  of 
all  collective  bargaining  agreements  en¬ 
tered  into  by  the  USPS ; 

(ii)  Providing  for  coordination,  devel¬ 
opment,  and  implementation  of  programs 
affecting  all  bargaining  unit  employees; 

(iii)  Determination  of  the  appropriate 
craft  designation  of  new  or  changed 
jobs; 

(iv)  Establishment,  implementation, 
and  monitoring  of  a  national  policy  con¬ 
cerning  reassignments  of  bargaining 
unit  employees; 

(v)  Development  of  policies  and  pro¬ 
cedures  for  the  national  grievance  and 
arbitration  programs;  and 

(vi)  Provision  of  policy  interpretation 
and  program  guidance  on  labor  relations 
programs  to  the  regional  Labor  Rela¬ 
tions  Divisions  through  the  Senior  As¬ 
sistant  Postmaster  General,  Employee 
and  Labor  Relations  Group. 

(3)  Office  of  Compensation.  The  Of¬ 
fice  of  Compensation  is  responsible  for: 

(i)  Development  and  implementation 
of  policies  and  programs  for  job  evalua¬ 
tion,  analysis,  and  review,  and  associated 
appeals  procedures; 

(ii)  Establishment  of  a  comprehensive 
program  of  compensation  services,  in¬ 


cluding  employee  retirement,  death, 
leave,  insurance  and  health  benefits,  un¬ 
employment  compensation,  merit  per¬ 
formance,  and  pay; 

(iii)  Coordination  of  activities  with  the 
Office  of  Organization  Management ; 

(iv)  Provision  of  policy  interpretation 
and  program  guidance  on  compensation 
matters  to  the  regional  Compensation 
Divisions  through  the  Senior  Assistant 
Postmaster  General,  Employee  and  Labor 
Relations  Group. 

(4)  Office  of  Postmaster  Selection.  The 
Office  of  Postmaster  Selection  is  respon¬ 
sible  for: 

(i)  Development  of  policies,  proce- 
-  dures,  and  guidelines  for  the  Postmaster 

Selection  Program  governing  the  opera¬ 
tions  of  national  and  regional  selection 
boards; 

(ii)  Coordination  of  the  nomination, 
selection  and  evaluation  of  board  mem¬ 
bers; 

(iii)  Coordination  and  review  of  final 
selection  of  postmaster  applicants  be¬ 
fore  presentation  to  the  Postmaster  Gen¬ 
eral  for  appointment; 

(iv)  Development,  implementation, 
and  monitoring  of  policies  and  proce¬ 
dures  for  selection  and  appointment  of 
postmasters  and  officers-in-charge; 

(v)  Analysis  of  recommendations  to 
the  Postmaster  Merit  Selection  Board 
and  management  actions  to  ensure  pro¬ 
gram  objectivity;  and 

(vi)  Provision  of  policy  interpretation 
and  program  guidance  on  postmaster 
selection  to  the  regional  postmaster  se¬ 
lection  units  through  the  Senior  Assist¬ 
ant  Postmaster  General,  Employee  and 
Labor  Relations  Group. 

(5)  Office  of  Organisation  Manage¬ 
ment.  The  Office  of  Organization  Man¬ 
agement  is  responsible  for  the  establish¬ 
ment  of  staffing  patterns  for  all  bargain¬ 
ing  and  non-bargaining  positions,  of  new 
and  revised  organization  structures,  of 
long-range  organization  planning,  and  of 
a  comprehensive  plan  for  organization 
analysis  of  headquarters  units,  and  for 
the  development  and  implementation  of 
policies,  programs,  and  procedures  for 
the  review  and  audit  of  staffing  patterns 
and  organization  structure  in  head¬ 
quarters,  the  regions,  and  the  field. 

[FR  Doc.76-19152  Filed  7-1-76:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[PP6E1678/R100;  FRL572-6] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

2,4-D 

On  April  8,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (41  FR  14899)  pursu¬ 
ant  to  section  408(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  to  amend 
40  CFR  180.142  to  include  the  post- 
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harvest  application  of  the  alkanolamine 
salts  of  2,4-dichlorophenoxyacetic  acid 
(2,4-D)  to  those  uses  that  contribute  to 
.  the  existing  5  part  per  million  (ppm) 
tolerance  for  residues  of  2,4-D  in  or  on 
the  raw  agricultural  commodity  citrus 
fruits. 

This  action  was  taken  in  response  to 
pesticide  petition  (PP  6E16678)  sub¬ 
mitted  to  the  Agency  by  Dr.  R.  T.  Guest, 
Assistant  Coordinator,  Interregional  Re¬ 
search  Project  No.  4,  State  Agricultural 
Experiment  Station,  Rutgers  University, 
New  Brunswick  NJ  08903.  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received  with  regard  to 
this  notice  of  proposed  rulemaking. 

Effective  on  the  date  of  publication  in 
the  Federal  Register,  therefore  40  CFR 
180.142  is  amended  as  proposed.  This 
amendment  to  the  regulations  will  pro¬ 
tect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  2, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW,  Washington  DC  20460.  Such  ob¬ 
jections  should  be  submitted  in  quintu- 
plicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  July  2,  1976,  40  CFR  180.142 
is  amended  as  set  forth  below. 

Dated:  June  28, 197C  - 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.142,  is 
amended  by  revising  subparagraph  (a) 
to  Include  the  new  use  “fungicide”,  and  to 
include  the  postharvest  application  of  the 
alkanolamine  salts  of  2,4-D  to  those  uses 
that  contribute  to  the  existing  5  ppir 
tolerance  for  residues  of  2,4-D  in  or  on 
citrus  fruits,  to  read  as  follows: 

§  180.142  2,4-D;  tolerances  for  residues. 

(a)  Tolerances  are  established  for  resi¬ 
dues  of  the  herbicide,  plant  regulator, 
and  fungicide  2,4-D  (2,4-dichlorophe¬ 
noxyacetic  acid)  in  or  on  raw  agricul¬ 
tural  commodities  as  follows:  5  parts 
per  million  in  or  on  apples,  citrus 
fruits,  pears  and  quinces.  The  toler¬ 
ance  on  citrus  fruits  also  includes  resi¬ 
dues  of  2,4-D  (2,4-dichlorophenoxyacetic 
acid)  from  the  preharvest  application  of 
2,4-D  isopropyl  ester  and  2,4-D  butoxy- 
ethyl  ester  and  from  the  postharvest  ap¬ 
plication  of  2,4-D  alkanolamine  salts  to 
citrus  fruits,  and  from  the  postharvest 


application  of  the  2,4-D  isopropyl  ester 
to  lemons. 

•  •  •  •  • 
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PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Exemption  From  Requirement  of  a  Toler¬ 
ance  for  Certain  Inert  Ingredients  in 
Pesticide  Formulations 

Pursuant  to  section  406(e)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act,  the 
Environmental  Protection  Agency  (EPA) 
published  in  the  Federal  Register  of 
April  29,  1976  (41  FR  17946)  a  notice  of 
proposed  rulemaking  to  amend  40  CFR 
180.1001  by  exempting  certain  additional 
inert  (or  occasionally  active)  ingredients 
in  pesticide  formulations  from  tolerance 
requirements.  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  with  regard  to  this  pro¬ 
posed  amendment  to  the  regulations. 

With  the  exception  of  editorial 
changes  to  correct  typographical  errors, 
it  has  been  concluded  that  the  amend¬ 
ment  to  40  CFR  180.1001  be  adopted  as 
proposed,  and  it  has  further  been  con¬ 
cluded  that  these  exemptions  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  2, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  401  M  St.  SW.,  East  Tower, 
Room  1019,  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds  le¬ 
gally  sufficient  to  justify  the  relief  sought. 

Effective  July  2,  1976,  Part  180,  Sub¬ 
part  D,  section  180.1001  Is  amended  as 
set  forth  below. 

Dated:  June  28,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

40  CFR  Part  180,  Subpart  D,  section 
180.1001  is  amended  by  deleting  the  item 
“a-alkyl-(O-O)  -  w  -  hydroxypoly  (oxy- 
propylene)  •  •  •”  in  paragraphs  (c) 
and  (e),  by  revising  the  items  “naphtha- 
lenesulfonic  acid -formaldehyde  conden¬ 
sate  •  •  •”  in  paragraph  (d)  and  “poly 
(oxypropylene)  block  polymer  with  poly 
(oxyethylene) ;  molecular  weight  1,800- 
9,000  •  •  •”  In  paragraph  (c),  and  by 
alphabetically  Inserting  new  itejns  in 
paragraphs  (c),  (d),  and  (e)  as  follows: 


FEDERAL  REGISTER,  VOL.  41,  NO.  129— FRIDAY,  JULY  2,  1976 


RULES  AND  REGULATIONS 


27357 


§  180.1001  Exemptions  from  the  requirement  of  a  toleranee. 

(C)  •  •  * 

•  •  •  •  • 

Inert  ingredients  Limits  Uses 

•  •  •  •  _  •  •  • 

a-Alkyl  (Cs-Cis)-hydroxypoly(oxypropylene)  block  poly-  _  Solvent,  cosolvent,  surfac- 

mer  with  polyoxyethylene :  polyoxypropylene  content  tant,  related  adjuvants 

averages  3  moles  ;  polyoxyethylene  content  averages  8-  of  surfactants 

12  moles. 

•  •«•••  • 

Poly  (oxy propylene)  block  polymer  with  poly  (oxyethyl-  _  Surfactants,  related  adju- 

ene)  ;  molecular  weight  1,800-16,000.  vanta  of  surfactants. 

•  •••••  • 

Trldecylpoly (oxyethylene) acetate,  sodium  salt;  where  the  _  Surfactants,  related  adju- 

ethylene  oxide  content  averages  6-7  moles.  vants  of  surfactants. 

•  •••••  • 

(d)  •  •  • 

j 

•  ••••*  * 

•-Alkyl  (Cxr-Cu-oi-hydroxypoly  (oxyetliylene/oxypropyl-  _  Solvent,  cosolvent,  surfac- 

ene)heterlc  polymer  In  which  the  oxyethylene  content  Is'  tant,  and  related  adju- 

8-13  moles  and  the  oxypropylene  content  Is  7-30  moles.  vants  of  surfactants. 

•  •••••  • 

a  -  Dodecylphenol-w-hydroxypoly (oxyethylene/oxypropyl-  _  Surfactants,  related  adju- 

ene)heterlc  polymer  where  ethylene  oxide  content  Is  vants  of  surfactants. 

11-13  moles  and  oxypropylene  content  Is  14—16  moles. 

•-*••••  • 
IMsodiura  4-lsodecyl  sulfosucdnate _  _  Surfactants,  related  adju¬ 

vants  of  surfactants. 

•  ••••*  • 

Naphtlialcnesulfonlc  ncld-formaldehyde  condensate,  am-  _  Surfactants  related  adju- 

monium  and  sodium  salts.  vants  of  surfactants. 

•  •••••  • 

Potassium  carbonate _  _  Buffering  agent 

•  •••••  • 

Sodium  1.4-dlcyclohexyl  sulfosucdnate _  _  Surfactants,  related  adju¬ 

vants  of  surfactants. 

Sodium  1,4-dlhexyl  sulfosucdnate _ _ _ _ _  _ _  I>o. 

Sodium  1 ,4-flllsobutyl  sulfosucdnate _ _  _ ___  Do. 

Sodium  1,4-dipentyl  sulfosucdnate _ _ _  _  Do. 

Sodium  1,4-dltrldecyl  sulfosucdnate _ ’ _  _  Do. 

•  ••*••  • 

-  (e)  •  •  * 

•  •••••  • 

a  Alkyl  (Cii-CusJ-w-hydrox.vpoly  (oxyethylene/oxypropyl-.  _  Solvent,  cosolevnt,  surfae- 

ene)heterlc  polymer  in  which  the  oxyethylene  content  tant,  and  related  adju- 

ls  8-13  moles  and  the  oxypropylene  content  Is  T-30  vants  of  surfactants, 

moles. 

•  •••••  • 

a-Alkyl  (C«-Ci«) -hydroxy poly- (oxy propylene)  block  poly-  _  Solvent,  consolvent,  surfac- 

mer  with  polyoxyethylene;  polyoxypropylene  content  tant,  and  related  adju- 

average8  3  moles  and  polyoxyethylene  content  averages  vants  of  surfactants. 

8-12  moles. 

•  •••••  * 

Trldecylpoly  (oxyethylene  acetate  sodiums  salt ;  where  the  _  Surfactants,  related  adju- 

ethylene  oxide  content  averages  6-7  moles.  vants  of  surfactants. 

•  •  •  *  •  •  •  • 

Trlsodlum  phosphnte _  _  Precipitant,  buffer,  filler. 

•  •••••  • 
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PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES  > 

Dimethyl  Tetrachloroterephthalate 

On  April  6,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (41  FR  14526)  pur¬ 
suant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  revise 
40  CFR  180.185  to  Include  a  tolerance 
for  combined  residues  of  the  herbicide 
dimethyl  tetrachloroterephthalate  and 
its  metabolites  monomethyl  tetrachloro¬ 
terephthalate  and  tetrachlorotere- 
phthalic  acid  (calculated  as  dimethyl 
tetrachloroterephthalate)  In  or  on  the 


raw  agricultural  commodity  horseradish 
at  0.2  part  per  million  (ppm). 

This  action  was  taken  in  response  to  a 
pesticide  petition  (PP6E1711)  submitted 
to  the  Agency  by  Dr.  C.  C.  Compton,  Co¬ 
ordinator,  Interregional  Research  Proj¬ 
ect  No.  4,  State  Agricultural  Experiment 
Station,  PO  Box  231,  Rutgers  University, 
New  Brunswick,  NJ  08903  on  behalf  of 
the  IR-4  Technical  Committee  and  the 
Agricultural  Experiment  Stations  of  Illi¬ 
nois.  No  comments  or  requests  for  re¬ 
ferral  to  an  advisory  committee  were  re¬ 
ceived  with  regard  to  this  notice  of  pro¬ 
posed  rulemaking. 

Effective  July  2,  1976,  therefore,  40 
CFR  180.185  is  revised  as  proposed.  Addi¬ 
tionally,  because  the  requisite  long-term 
studies  are  now  available,  the  negligible 
residue  “(N)”  designator  is  being  re¬ 


moved  from  those  tolerances  where  it 
appears.  This  amendment  to  the  regula¬ 
tions  will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  2, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  Room  1019,  East  Tower,  401 
M  St.  SW,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  July  2,  1976,  40  CFR  180.185 
is  revised  as  set  forth  below. 

Dated:  June  28, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  Section  180.185 
is  revised  by  including  a  tolerance  of  2 
parts  per  million  for  the  raw  agricul¬ 
tural  commodity  horseradish  and  by  edi¬ 
torially  reformatting  the  Section  into  an 
alphabetized  columnar  listing,  to  read  as 
follows: 

§  180.185  Dimethyl  tetrachlorotereph¬ 
thalate;  tolerances  for  residues. 

Tolerances  for  combined  residues  of 
the  herbicide  dimethyl  tetrachloroter¬ 
ephthalate  and  its  metabolites  mono¬ 
methyl  tetrachloroterephthalate  and 
tetrachloroterephthalic  acid  (calculated 
as  dimethyl  tetrachloroterephthalate) 
are  established  in  or  on  the  following 
raw  agricultural  commodities: 


Commodity:  Parts  per  million 

Beans,  field  dry _ 2 

Beans,  mung,  dry - 2 

Beans,  snap,  succulent _ 2 

Broccoli _ 1 

Brussels  sprouts _ 1 

Cabbage  _  1 

Cantaloups _ 1 

Cauliflower _ 1 

Collards  _ 2 

Corn,  field,  fodder _ 0. 4 

Corn,  field,  forage _ 0.4 

Corn,  grain  (including  field 

and  pop) - 0.05 

Corn,  pop,  fodder _ 0.  * 

Corn,  pop,  forage _ 0. 4 

Corn,  sweet  (K+CWHR) _ 0.05 

Corn,  sweet,  fodder _ 0. 4 

Corn,  sweet,  forage _ 0. 4 

Cottonseed _ 0.2 

Cucumbers _ _  l 

Eggplant - 1 

Garlic _ 1 

Honeydrew  melons _ 1 

Horseradish  _ _ 2 

Kale _ _ _ 2 

Lettuce  _ 2 

Mustard,  greens _ 5 

Onions _ 1 

Peas,  southern,  black-eyed _ 2 

Peppers _ _  2 

Pimentos  _ _ _ 2 

Potatoes  _ _ _ _ _ _ _ _ 2 

Rutabagas  _ 2 

Soybeans _ _ _ _  2 

Squash,  summer _ 1 
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Parts  per 


Commodity :  million 

Squash,  winter - 1 

Strawberries - 2 

Sweet  potatoes - 2 

Tomatoes  _ 1 

Turnips _ . _ 2 

Turnips,  greens _ 5 

Watermelons  _ 1 

Yams . 2 
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PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

2-Methyl-4-Chlorophenoxyacetic  Acid 

On  June  1,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (41  FR  22113)  a 
notice  of  proposed  rulemaking,  pursuant 
to  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  to  amend  40 
CFR  180.339  by  the  establishment  of  a 
tolerance  for  residues  of  the  herbicide 
2-methyl-4-chlorophenoxyacetic  acid  in 
or  on  the  raw  agricultural  commodity 
group  seed  and  pod  vegetables  (180.34) 
at  0.1  part  per  million  resulting  from  ap¬ 
plication  of  the  herbicide  in  its  acid  form 
or  in  its  sodium  salt,  amine  salt,  or  ester 
formulations  and  by  deleting  the  0.1  ppm 
tolerance  for  peas,  which  is  included  in 
the  raw  agricultural  commodity  group 
seed  and  pod  vegetables. 

This  notice  of  proposed  rulemaking 
was  issued  in  response  to  a  pesticide 
petition  (pp  6E1746)  submitted  to  the 
Agency  by  Dr.  C.  C.  Compton,  Coordi¬ 
nator,  Interregional  Research  Project 
No.  4,  State  Agricultural  Experiment 
Station,  Rutgers  University,  New  Bruns¬ 
wick,  NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  State  Agri¬ 
cultural  Experiment  Station  of  Cali¬ 
fornia.  No  comments  or  requests  for  re¬ 
ferral  to  an  advisory  committee  were  re¬ 
ceived  by  EPA  with  regard  to  this  notice 
or  proposed  rulemaking. 

Effective  July  2,  1976,  therefore,  40 
CFR  180.339  is  amended  as  proposed. 
This  amendment  to  the  regulation  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  2, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  1019,  East  Tower  401  M  St. 
SW,  Washington  D.C.  20460.  Such  objec¬ 
tions  should  be  submitted  in  quintupli- 
cate  and  should  specify  both  the  provi¬ 
sions  of  the  regulation  deemed  to  be  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

(Sec.  406(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.8.C.  346a(e)).) 


Effective  July  2,  1976,  40  CFR  180.339 
is  amended  as  set  forth  below. 

Dated:  June  28, 1976. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator 
tor  Pesticide  Programs. 

Part  180,  Subpart  C,  8  180.339  is 
amended  (1)  by  alphabetically  inserting 
a  tolerance  of  0.1  ppm  for  the  raw  agri¬ 
cultural  commodity  group  seed  and  pod 
vegetables  in  paragraph  (a)  and  (2)  by 
deleting  the  tolerance  for  peas  in  para¬ 
graph  (a)  to  read  as  follows: 


§  180.339  2  -  methyl  -  4-clilorophenoxy- 

acetic  acid;  tolerances  for  residues. 


(a)  *  *  * 

Commodity: 

Parts  per 
million 

•  •  • 

Vegetables,  seed  and  pod _ 

•  • 

_  0.  1 

•  •  * 

|FR  Doc.76-19309  Filed  7-1 

o  • 

-76:8:45  am| 

|  PP6E17O0/R93;  FRL-572-7) 

PART  180— TOLERANCES 

AND  EXEMP- 

TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 


Tricyclohexyltin  Hydroxide 

On  April  15,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (41  FR  15873)  a 
notice  of  proposed  rulemaking,  pursuant 
to  section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  to  amend  40 
CFR  180.144  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
insecticide  tricyclohexyltin  hydroxide 
and  its  organotin  metabolites  (calculated 
as  tricyclohexyltin  hydroxide)  in  or  on 
the  raw  agricultural  commodity  maca- 
damia  nuts  at  0.5  part  per  million  (ppm) . 

This  notice  of  proposed  rulemaking 
was  issued  in  response  to  a  pesticide 
petition  (PP  6E1706)  submitted  to  the 
Agency  by  Dr.  C.  C.  Compton,  Coordina¬ 
tor,  Interregional  Research  Project  No. 
4,  State  Agricultural  Experiment  Station, 
Rutgers  University,  New  Brunswick  NJ 
08903  on  behalf  of  the  IR^-4  Technical 
Committee  and  the  State  Agricultural 
Experiment  Station  of  Hawaii.  No  com¬ 
ments  or  requests  for  referral  to  an 
advisory  committee  were  received  in  re¬ 
sponse  to  this  notice  of  proposed  rule- 
making. 

Effective  July  2,  1976,  therefore,  40 
CFR  180.144  is  amended  as  proposed 
with  editorial  corrections  to  rectify  type¬ 
setting  inconsistencies.  This  amendment 
to  the  regulations  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  August  2, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec¬ 
tion  Agency,  Room  1019.  East  Tower,  401 
M  St.  SW,  Washington,  D.C.  20460.  Such 
objections  should  be  submitted  in  quin- 


tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
be  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Effective  July  2,  1976,  40  CFR  180.144 
is  revised  as  set  forth  below. 

Dated:  June  28,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Adminsitrator 

for  Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.144  is 
amended  by  adding  a  tolerance  of  0.5 
ppm  for  residues  of  the  Insecticide  tri¬ 
cyclohexyltin  hydroxide  and  its  organo¬ 
tin  metabolics  (calculated  as  tricyclo¬ 
hexyltin  hydroxide)  in  or  on  the  raw 
agricultural  commodity  macadamia  nuts 
and  by  editorially  restructuring  the  sec¬ 
tion  into  an  alphabetized  columnar  list¬ 
ing  to  read  as  follows: 

*  *  *  *  * 

§  180.144  Tricyclohexyltin  hydroxide; 
tolerances  for  residues. 

Tolerances  are  established  for  com¬ 
bined  residues  of  the  pesticide  tricyclo¬ 
hexyltin  hydroxide  and  its  organotin 
metabolites  (calculated  as  tricyclohexyl¬ 
tin  metabolites  (calculated  as  tricyclo¬ 
raw  agricultural  commodity. 


Parts  per 

Commodity:  million 

Almonds  _ _ _  0.  5 

Almonds,  hulls _ 60 

Apples  _  2 

Cattle,  fat _  0. 2 

Cattle,  kidney _  0. 5 

_  Cattle,  liver _  0. 5 

~  Cattle,  mbyp  (exc  kidney,  liver)  .  0.  2 

Cattle,  meat _ ...  0.2 

Citrus  fruits -  2 

Goats,  fat _  0. 2 

Goats,  kidney _  0.  6 

Goats,  liver _  0.  5 

Goats,  mbyp  (exc  kidney,  liver)..  0.2 

Goats,  meat _  0. 2 

Hogs,  fat _ _ _  0. 2 

Hogs,  kidney _  0.  6 

Hogs,  liver _  0.  5 

Hogs,  mbyp  (exc  kidney,  liver) ...  •  0. 2 

Hogs,  meat _  0.  2 

Hops _  30 

Horses,  fat _  0.  2 

Horses,  kidney _ 0.  6 

Horses,  liver _  0.  5 

Horses,  mbyp  (exc  kidney,  liver) ..  0. 2 

Horses,  meat _  0.  2 

Macadamia  nuts _ _ _  0.  5 

Milk,  fat  (=N  In  whole  milk) .  0  05 

Nectarines _  4 

Peaches _  4 

Plums  (fresh  prunes) _  1 

Sheep,  fat _  0. 2 

Sheep,  kidney _ 0.  6 

Sheep,  liver _  0.  5 

Sheep,  mbyp  (exc  kidney,  liver) _  0. 2 

Sheep,  meat _ _ _ _ _  0. 2 

Strawberries  _ _ 3 

Walnuts  _ .... _ _ _  0.  5 

•  •  •  •  • 
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Title  45— Public  Welfam 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

{CSA  Instruction  6710-3*1 

PART  1067— FUNDING  OF  COMMUNITY 
ACTION  PROGRAMS 

CSA  Procedures  for  the  Federal  Project 

Notification  and  Review  System  (PNRS) 

The  purposes  of  this  subpart  are  to 
implement  checkpoint  coordination  pro¬ 
cedures  required  to  achieve  the  inter¬ 
governmental  and  inter-agency  coordi¬ 
nation  required  by  OMB  Circular  A-95, 
Part  I;  to  inform  grantees  of  the  recent 
changes  to  A-95  and  provide  them  with 
copies  of  the  revised  Circular;  and  to 
require  submission  of  and  provide  details 
on  the  use  of  the  new  form  SF  424,  Fed¬ 
eral  Assistance. 

Interim  regulations  were  filed  in  the 
Federal  Register  on  February  27,  1976. 
Comments  were  Invited  and  CSA  re¬ 
ceived  comments  from  four  CSA  grant¬ 
ees,  one  clearinghouse,  and  the  Office 
of  Management  and  Budget.  As  a  re¬ 
sult  the  following  substantive  changes 
have  been  made  to  the  interim  regula¬ 
tions;  (1)  Applicability  (Exceptions): 
T&TA  grants  for  purposes  of  staff  de¬ 
velopment  and  management  improve¬ 
ment  will  be  excepted  from  the  A-95 
process  but  TfcTA  grants  for  program¬ 
matic  support  will  be  covered;  (2)  re¬ 
search  grants  funded  under  currently 
covered  programs  will  be  covered  by 
A-95  and  therefore  reference  to  “re¬ 
search”  has  been  deleted  from  the  list  of 
exceptions;  (3)  use  of  OEO  Form  394 
has  been  extended  to  the  administering 
offices  when  the  office  determines  that 
applicant’s  comments  are  not  being  cir¬ 
culated  to  all  appropriate  public  and 
private  agencies;  (4)  a  section  has  been 
inserted  clarifying  who  must  notify 
clearinghouses;  (5)  all  grantees  are  be¬ 
ing  requested  on  a  one-time  basis  only — 
regardless  of  whether  or  not  they  are 
applying  for  program  year  fundings  or 
are  covered  by  A-95 — to  submit  a  com¬ 
pleted  SF  424;  and  additional  instruc¬ 
tions  for  completing  the  SF  424  when  ap¬ 
plying  for  a  CSA  grant  have  been  de¬ 
veloped  and  are  hereby  being  published. 
It  should  be  noted  that  these  regulations 
Implement  Part  I  only  of  OMB  Circular 
A-95.  CSA  in  the  near  future  will  review 
Part  IV  to  determine  applicability  to 
its  grantees  and  will  publish  a  policy 
statement  on  Part  IV  if  warranted. 

Effective  date;  July  2,  1976. 

Samuel  R.  Martin  es, 
Director. 

45  CFR  Part  1067,  Chapter  X  is  amend¬ 
ed  by  adding  a  new  subpart  as  follows: 

Subpart — CSA  Procedures  tor  tha  Federal  Project 
Notification  and  Review  System  (PNRS) 

gee, 

1067.10- 1  Applicability. 

1067.10- 3  Policy. 

1067.10- 3  Responsibilities. 

1067.10- 4  Procedures. 

1067.10- 6  CSA  grantee  participation  In  A-M 

coordination  process. 


Sec. 

1067.10- 6  Section  712 — On-going  and  poet- 

grant  coordination. 

1067.10- 7  SP  424— Availability. 

Appendix 

Authority:  Sec.  602, 78  stat.  530;  (42  U.S.C. 
2942). 

Subpart — CSA  Procedures  for  the  Federal 

Project  Notification  and  Review  System 

(PNRS) 

§  1067.10—1  Applicability. 

(a)  Title  H: 

( 1 )  This  subpart  is  applicable  to  appli¬ 
cations*  for  grants  under  sections  221, 
222(a)  (5) ,  (7) ,  (12)  and  231  of  the  Com¬ 
munity  Services  Act  of  1974  (CFDA  Nos. 
49.002,  49.005,  49.010,  49.01*  and  49.013 
respectively)  when  the  funds  are  admin¬ 
istered  by  the  Community  Services  Ad¬ 
ministration. 

(i)  ’Exceptions:  applications  from 
Federally-recognized  Indian  Tribes;  and 
applications  or  portions  of  applications 
for  funds  under  the  above-mentioned 
Sections  when  such  funds  are  for  gen¬ 
eral  administration;  training  and  tech¬ 
nical  assistance  for  staff  development 
aucUer  management  improvement;  and 
evaluation. 

(b)  Title  VII: 

(1)  This  subpart  in  its  entirety  is  ap¬ 
plicable  to  applications**  or  portions  of 
applications*  •  requesting  funds  under 
the  following  sections  of  Title  VII  (CFDA 
No.  49.011)  for  the  purposes  specified: 

(1)  Section  747.  Planning  Grants. 

(ii)  Section  712.  Investment  capital 
(budget  category  2.5)  for  specific  “com¬ 
munity  development  programs”  (as  de¬ 
fined  in  CSA  Instruction  6158-3),  and 
“training,  public  service  employment, 
and  social  service  programs”  (as  defined 
in  CSA  Instruction  6158-3) . 

(2)  Only  §§  1067.10-6  and  1067.10-4 (d) 
are  applicable  to  applications*  •  or  por¬ 
tions  of  applications*  •  requesting  funds 
under  the  following  section  of  Title  VII 
for  the  purpose  specified: 

(i)  Section  712.  Administrative  costs 
(all  budget  categories  other  than  2.5) ,  in¬ 
vestment  capital  for  specific  “business 
development  programs"  (as  defined  in 
CSA  Instruction  6158-3) ,  or  investment 
capital  unearmarked  at  time  of  applica¬ 
tion  to  specific  ventures. 

(3)  • ’Exception:  Applications  from 
Federally  recognized  Indian  Tribes. 

§  1067.10-2  Policy. 

(a)  CSA  will  not  approve  any  requests 
for  initial  funding,  refunding,  or  major 
changes  in  work  program  or  level  of 
assistance  from  any  applicant  unless  the 
applicant  follows  the  Project  Notification 
and  Review  System  (FURS)  procedures 
(See  S  1067.10-4)  for  all  programs  iden¬ 
tified  in  S  1067.10-1. 

(b)  In  the  past  OEO  Form  394  has 
been  used  by  Title  n  grantees  to  check¬ 
point  with  local  agencies  and  officials  and 
with  SEOOs.  Since  an  active  A-95  review 
process  is  a  direct  duplication  of  the 
Form  394  checkpoint  procedure,  the 
Form  will  no  longer  be  required  where 
there  Is  an  areawide  clearinghouse  unless 


the  CSA  administering  office  determines 
that  the  applicant’s  comments  are  not 
being  circulated  to  all  appropriate  public 
and  private  agencies  in  which  case  the 
administering  office  may  require  addi¬ 
tional  check-pointing  through  continued 
use  of  Form  394.  Also,  Title  n  grantees 
who  wish  to  continue  additional  coordi¬ 
nation  activities  with  local  agencies  and 
local  units  of  government  may  continue 
to  use  the  Form  394  on  an  optional  basis. 

(c)  Effective  with  the  issuance  of  this 
Instruction,  all  applications  submitted  to 
CSA  will  be  required  to  have  a  SF  424  as 
a  coversheet.  (See  §  1067.10-4).  In  addi¬ 
tion  the  SF  424  may  be  used  as  the  initial 
notification  to  clearinghouses  where 
clearinghouses  do  not  require  their  own 
forms.  (See  5  1067.10-4(a) .) 

§  1067.10—3  Responsibilities. 

(a)  State  Governments  and  Governors. 
State  governments  and  Governors  may 
designate  State  and/or  areawide  clear¬ 
inghouses  which,  among  other  things, 
perform  functions  relating  to  the  coordi¬ 
nation  of  Federal  grant  program  plans. 
(The  Office  of  Management  and  Budget 
(OMB)  has  issued,  and  will  periodically 
update,  a  directory  listing  erf  these  desig¬ 
nated  clearinghouses.) 

<b)  Clearinghouses.  The  areawide  and 
metropolitan  clearinghouse  ( s )  inform 
specific  local  governments  and  agencies, 
including  CSA  grantees  if  they  have  so 
requested  (see  S  1067.10-5)  and  public 
agencies  charged  with  enforcing  or 
furthering  the  objectives  of  State  and 
local  civil  rights  laws,  of  any  proposed 
projects  from  other  agencies  which  would 
have  an  impact  on  their  programs.  Also, 
State  clearinghouses  notify  state  agen¬ 
cies,  such  as  SEOOs,  of  any  proposed 
projects  which  would  affect  their  state¬ 
wide  plans  and  programs. 

(c)  Applicants /grantees.  Applicants 
are  required  to  notify  the  clearing- 
house(s)  of  the  State(s)  and  either  the 
areawide  or  the  metropolitan  area  clear¬ 
inghouse  (s)  in  which  the  project  is  to  be 
located  of  their  intent  to  apply  for  CSA 
funds. 

(d)  Community  Services  Administra¬ 
tion — (1)  CSA  Headquarters  Is  responsi¬ 
ble  for  informing  grantees  and  prospec¬ 
tive  grantees  of  the  current  requirements 
to  notify  clearinghouses. 

(2)  CSA  Regional  and  Headquarters 
Administering  Offices  are  responsible  for 
assuring  that: 

(i)  Grantees  are  advised  of  new  or  re¬ 
designated  State  and/or  areawide  clear¬ 
inghouses; 

(ii)  Grantees  seeking  initial  funding 
are  informed  of  A-95  requirements  and 
provided  copies  of  SF  424  at  the  time  CSA 
indicates  its  willingness  to  consider  their 
applications; 

(ill)  Each  application  has  received 
clearinghouse  review  where  such  review 
is  required; 

(iv)  Each  application  is  accompanied 
by  a  completed  (Sections  I  and  ID  SF 
424; 

(v)  Clearinghouses  are  notified  within 
seven  work  days  of  any  major  action 
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taken  on  an  application  that  has  been 
reviewed  by  the  clearinghouses ;  and 

(vi)  The  appropriate  State  and  area¬ 
wide  clearinghouses  have  been  notified 
of  any  application  from  federally-recog¬ 
nized  Indian  tribes  upon  its  receipt. 

§  1067.10—4  Procedures. 

(a)  Applicant  Notification  to  Clearing¬ 
houses  of  Intent  to  Apply. — (1)  Who 
Must  Notify  Clearinghouses.  Applicants 
for  CSA  funds  who  are  seeking  initial 
funding  or  program  year  refunding  for 
programs  covered  by  A-95  must  provide 
notification  of  intent  to  apply  to  the  ap¬ 
propriate  clearinghouses.  In  addition 
any  grant  action  made  subsequent  to  a 
program  year  refunding  which  is  a  major 
change  to  the  work  program  and/or  a 
substantial  infusion  of  additional  Federal 
funds  in  the  initial  application  or  is  a 
new  project  not  previously  submitted  to 
the  clearinghouse  also  must  comply  with 
the  notification  procedures. 

(2)  Timeframe,  (i)  Applicants  must 
simultaneously  notify  both  State  and 
area-wide  clearinghouses  of  their  intent 
to  apply  for  CSA  funds  at  least  sixty  days 
before  the  anticipated  date  of  the  sub¬ 
mission  of  the  final  funding  application 
to  CSA.  This  60-day  lead  time  is  neces¬ 
sary  to  allow  each  clearinghouse  30  days 
to  consult  with  State  and  local  agencies 
and  regional/ local  governments  that' 
may  be  affected  by  the  proposed  project, 
and  to  submit  written  comments  on  the 
proposal  to  the  applicant;  and  an  addi¬ 
tional  30  days,  if  a  clearinghouse  chooses, 
to  review  the  final  completed  funding 
application. 

(il)  For  applicants  seeking  initial 
funding,  notification  to  the  clearing¬ 
house  will  only  begin  after  CSA  indicates 
its  willingness  to  consider  applications 
(development  of  an  application  may  be 
requested  simultaneously  or  at  some  fu¬ 
ture  date).  For  grantees  requesting  re¬ 
funding,  initial  notification  should  fol¬ 
low  Immediately  upon  receipt  of  the  pro¬ 
gram  and  funding  guidance  or  other  no¬ 
tice  from  CSA  that  it  is  willing  to  con¬ 
sider  refunding. 

(Ill)  OMB  Circular  A-95  contains  a 
provision  allowing  Federal  agencies  to 
request  procedural  variations  from  nor¬ 
mal  review  processes  under  certain  cir¬ 
cumstances.  CSA  wil  make  use  of  this 
provision  on  a  case-by-case  basis. 

(3)  How.  (i)  Many  clearinghouses 
have  developed  notification  forms  and 
instructions.  Where  such  forms  exist  ap¬ 
plicants  shall  use  them  to  notify  clear¬ 
inghouses.1 

(il)  Where  clearinghouses  do  not  re¬ 
quire  use  of  their  own  forms  or  formats, 
applicants  have  the  option  of  submitting 
one  of  the  following  to  the  clearing¬ 
houses.  However,  as  the  SF  424  must  ac- 

1  In  accordance  with  OMB  Circular  A-96 
(Revised)  private  non-profit  applicants  are 
not  required  to  Include  confidential  informa¬ 
tion  concerning  the  financial  status  or  struc¬ 
ture  or  the  personnel  of  their  agency  even 
though  this  information  might  be  required 
to  be  sent  to  CSA  as  part  of  the  funding 
process. 


company  every  application  submitted  to 
CSA  it  is  assumed  that  most  applicants 
will  use  the  SF  424  as  Notice  of  Intent 
to  Apply. 

(A)  SF  424,  Federal  Assistance,  with 
Section  I  completed  PLUS  a  statement  as 
to  whether  environmental  impact  in¬ 
formation  will  be  required;  OR 

(B)  A  summary  of  the  following: 

(1)  Identity  of  the  applicant  agency  ; 

(2)  Geographic  coverage  of  the  pro¬ 
gram  proposed; 

(3)  A  brief  description  of  the  proposed 
program  including  type; 

(4)  Purpose; 

(5)  General  size  or  scale; 

(6)  Estimated  cost; 

(7)  Beneficiaries;  or 

(3)  Other  characteristics  which  will 
enable  the  clearinghouse  to  identify 
agencies  of  a  State  or  local  government 
having  plans,  programs,  or  projects  that 
might  be  affected  by  the  proposed 
programs; 

(9)  A  statement  as  to  whether  envi¬ 
ronmental  impact  information  will  be  re¬ 
quired; 

(10)  The  Federal  program  title  and 
number  and  agency  under  which  assist¬ 
ance  will  be  sought  as  indicated  in  the 
latest  “Catalog  of  Federal  Domestic  As¬ 
sistance’’;  and 

(11)  The  estimated  date  the  applicant 
expects  to  formally  file  its  funding  re¬ 
quest. 

(b)  Review  by  Clearinghouses  of  Noti¬ 
fication.  (1)  The  clearinghouse  may 
notify  the  applicant,  within  30  days  of 
receipt  of  notice,  of  its  own  or  other 
State  or  local  interests.  During  this  peri¬ 
od  differences  may  arise  between  clear¬ 
inghouses  or  particular  State  agencies  or 
local  governments  as  to  the  merit  and/or 
designation  of  the  planned  project.  The 
clearinghouse  may  work  with  the  appli¬ 
cant  in  the  resolution  of  any  problems. 
If  differences  are  not  resolved,  the  clear¬ 
inghouse  may  inform  the  applicant  of  its 
desire  to  review,  and  its  intention  to  pre¬ 
pare  comments  to  accompany,  the  com¬ 
pleted  funding  application. 

(2)  Applications  for  refunding  not 
submitted  to  or  acted  on  by  CSA  within 
one  year  after  completion  of  clearing¬ 
house  review  will  be  subject  to  rereview 
upon  request  of  the  clearinghouse. 

(c)  Submission  of  the  Completed  Ap¬ 
plication  to  the  Clearinghouse.  (1)  When 
within  the  initial  30  day  period  the  clear¬ 
inghouse  signs  off  or  indicates  that  it 
has  no  comments  regarding  the  proposed 
project,  the  applicant  may  proceed  to 
submit  the  final  funding  application  to 
CSA  without  further  delay.  In  such  cases 
the  applicant  is  not  required  to  submit 
a  copy  of  its  funding  application  to  the 
clearinghouse.  However,  the  clearing¬ 
house  may  request  an  information  copy. 

(2)  However,  if  within  the  initial  30 
day  period  the  clearinghouse  asks  to  re¬ 
view  the  final  application,  the  applicant 
will  submit  a  copy  of  the  funding  appli¬ 
cation  to  the  clearinghouse.  In  such 
cases,  the  clearinghouse  (s)  shall  have  an 
additional  30  days  to  submit  their  formal 
comments  on  the  subject  application.  U 
the  applicant  failed  to  submit  to  the 


clearinghouse  an  initial  notification  of 
Its  Intent  to  apply  for  CSA  funds  and 
submitted  only  a  completed  application, 
the  clearinghouse  shall  have  a  full  60 
days  to  review  and  submit  comments  on 
the  application. 

(3)  It  should  be  noted  that  area  wide 
clearinghouses  must  submit  to  applicants 
any  written  comments  received  from 
other  jurisdictions  or  agencies  or  parties 
when  the  comments  are  at  variance  with 
the  clearinghouse  comments.  They  also 
must  list  others  who  were  solicited  and 
from  whom  they  received  comments. 

(d)  Submission  of  SF  424’s  and  Clear¬ 
inghouse  Comments  to  CSA.  Beginning 
with  the  effective  date  of  this  Instruc¬ 
tion,  the  applicant  will  submit  to  the 
appropriate  CSA  Regional  or  Headquar¬ 
ters  administering  office  a  SF  424  with 
each  application  for  initial  funding,  pro¬ 
gram  year  refunding,  major  change  to 
work  program  and/or  level  of  Federal 
assistance,  and  new  projects  regardless 
of  whether  or  not  the  program  is  covered 
by  the  A-95  process.  Grant  applications 
will  be  unacceptable  if  not  accompanied 
by  the  completed  SF  424.  (See  Appendix 
for  a  copy  of  SF  424  with  instructions  for 
completion  Including  instructions  spe¬ 
cifically  designed  for  applicants  for  CSA 
funds) . 

(1)  For  programs  not  covered  by  the 
A-95  process  or  for  which  CSA  has  re¬ 
ceived  an  exemption,  the  applicant  will 
complete  information  required  in  Section 
I  of  the  SF  424  and  indicate  “not  appli¬ 
cable”  in  Section  H,  Item  22.b. 

(2)  For  programs  covered  by  the  A-95 
process,  the  applicant  will  complete  all 
information  required  in  Sections  I  and  n 
of  SF  424  and  attach  any  comments  or 
recommendations  received  from  the 
clearinghouse  (s)  along  with  a  statement 
that  such  comments  have  been  consid¬ 
ered  prior  to  submission  of  the  applica¬ 
tion.  In  addition,  the  applicant  will  in¬ 
clude  in  Section  IV  of  SF  424  a  position 
statement  on  any  conflicts  that  have  not 
been  resolved  between  the  clearinghouses 
and  the  applicant. 

Note. — It  would  be  in  the  applicant’s  best 
Interest  to  notify  CSA  Immediately  If  any 
comments  have  been  received  or  are  antic¬ 
ipated  which  recommend  not  funding  the 
application. 

(i)  Applications  that  do  not  carry  evi¬ 
dence  that  both  areawide  and  State 
clearinghouses  have  been  given  an  oppor¬ 
tunity  to  review  the  application  will  be 
returned  to  the  applicant  to  comply  with 
A-95  procedures. 

(ii)  If  a  clearinghouse  has  recom¬ 
mended  against  approval  of  a  project 
because  it  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  the  administering  office  will  con¬ 
sult  with  the  agency  assisting  the  refer¬ 
enced  project  prior  to  acting  if  the  ad¬ 
ministering  office  plans  to  recommend 
approval  of  the  project. 

(ill)  CSA  will  not  accept  the  grant  for 
processing  until  the  clearinghouse  com¬ 
ments  have  been  received  or  until  the 
final  30  day  period  has  elapsed. 

(e)  Notification  to  Clearinghouses  by 
CSA  of  Major  Grant  Actions.  (1)  Within 
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seven  working  days  of  any  major  action 
taken  on  an  application,  i.e.  award,  re¬ 
jection,  deferral,  return  for  amendment, 
or  withdrawal,  the  appropriate  CSA 
Regional  Office  or  Headquarters  office 
will  notify  the  clearinghouse  (s)  which 
reviewed  the  application.  In  addition  if 
a  clearinghouse  recommended  against 
the  funding  of  the  application  and  CSA 
has  decided  to  award  the  grant,  CSA  will 
include  in  Section  IV  of  SP  424  a  state¬ 
ment  of  explanation  to  the  clearing¬ 
house. 

(2)  CSA  will  notify  the  clearing¬ 
house  (s)  by  completing  Section  in  of 
the  SF  424  and  returning  the  form,  along 
with  any  explanatory  attachments,  to 
the  clearinghouse (s) . 

§  1067.10-5  CSA  grantee  participation 

'  in  A— 95  coordination  process. 

Since  OEO  Form  394  is  no  longer  re¬ 
quired,  CSA  reminds  those  SEOOs  who 
currently  are  not  receiving  applications 
for  CSA-funded  programs  for  review 
through  the  clearinghouse,  that  they 
inform  the  clearinghouse  of  their  inter¬ 
est  in  receiving  these  applications  for 
review.  CSA  grantees,  particularly  CAAs 
and  SEOOs,  should  actively  seek  to  re¬ 
view,  in  addition,  applications  for  Fed¬ 
eral  assistance  from  other  agencies  in 
their  clearinghouse  area  for  programs 
included  in  the  A-95  process.  (See  at¬ 
tachments  C  and  D  to  Circular  A-95). 
Review  of  notifications  and  applications 
for  Federal  funds  should  be  directed  to 
those  programs  which  could  have  an 
impact  on  the  poor. 

§  1067.10—6  Section  712— On-going  and 
post-grant  coordination. 

(a)  Because  of  the  nature  of  the  Sec¬ 
tion  712  Special  Impact  Program  and  the 
funding  process  followed  by  CSA’s  Office 
of  Economic  Development  for  community 
development  corporations  (CDCs)  under 
Section  712,  there  is  limited  opportunity 
for,  or  value  to,  clearinghouse  review  of 
CDC  grrant  applications  prior  to  funding 
by  CSA  and,  therefore,  the  A-95  process 
is  applicable  only  to  certain  Title  VII 
grants.  (See  9  1067.10-1).  For  example: 

(1)  Once  a  CDC  has  received  its  initial 
funding  from  CSA  through  a  planning 
grant  (which  is  subject  to  clearinghouse 
review) ,  the  basic  issue  of  the  communi¬ 
ty’s  need  for  the  CDC  has  been  resolved. 
Therefore,  subsequent  refundings  of  the 
CDC’s  central  administrative  budget  are 
exempted  from  clearinghouse  review. 

(2)  Since  CDCs  are  refunded  for  two- 
year  periods,  much  of  the  investment 
capital  funding  requested  in  refunding 
applications  is  not  earmarked  to  specific 
ventures;  only  in  the  subsequent  two 
years,  following  grant  approval,  are  spe¬ 
cific  plans  for  most  ventures  developed 
and  submitted  to  CSA  for  approval.  Ac¬ 
cordingly,  there  is  little  in  the  CDC’s  in¬ 
vestment  capital  budget  for  clearing¬ 
houses  to  review  prior  to  grant  approval. 

(3)  The  bulk  of  the  CDC’s  proposed 
ventures,  whether  specified  In  the  refund¬ 
ing  application  to  CSA  or  identified  and 


developed  after  grant  approval,  fall  into 
the  “business  development  program” 
category,  and  are  accordingly  exempt 
from  clearinghouse  review  because  of 
their  proprietary  nature.  Most  of  the 
feasibility  data  for  such  ventures, 
whether  submitted  to  CSA  as  part  of  a 
refunding  application  or  subsequently, 
could  not  be  released  to  the  clearing¬ 
houses. 

(b>  Accordingly,  only  that  small  por¬ 
tion  of  a  CDC’s  refunding  application 
which  is  earmarked  for  specific  ventures 
in  the  “community  development”  and 
“training,  public  service  employment, 
and  social  services’’  categories  is  appro¬ 
priate  for  review  by  the  clearinghouse 
prior  to  funding. 

(c)  Even  some  data  related  to  com¬ 
munity  development  ventures,  such  as 
land  acquisition  plans  and  costs  are  ex¬ 
empted  from  clearinghouse  review  due  to 
the  proprietary  nature  of  the  data. 

(d)  Despite  such  limitations,  it  is  the 
policy  of  CSA  that  CDCs  coordinate  their 
programs  with  local  governments  and 
related  private  agencies  and  organiza¬ 
tions,  and  that  CDCs  develop  meaningful 
mechanisms  with  their  local  clearing¬ 
houses  for  insuring  such  coordination  on 
an  ongoing  basis.  Such  coordination 
should  include,  at  a  minimum,  (1)  pe¬ 
riodic  discussions  of  the  CDC’s  overall 
program  and  objectives,  and  (2)  appro¬ 
priate  reviews,  prior  to  CSA  release  of 
funds  (though  generally  not  prior  to 
grant  approval) ,  of  non-proprietary  ven¬ 
ture  plans. 

(e)  Each  CDC,  including  planning 
grantees,  must  include  in  its  next  funding 
application  submitted  to  CSA  after  60 
days  from  the  effective  date  of  this  sub¬ 
part,  a  copy  of  an  agreement  signed  by 
the  CDC  and  the  appropriate  areawide 
or  metropolitan  clearinghouse  (s)  which 
specifies  how  this  required  ongoing  and 
post-grant  coordination  shall  be  imple¬ 
mented.  All  future  Errant  applications 
and  post-grant  venture  feasibility  pro¬ 
posals  must  include  evidence  that  the  re¬ 
quired  coordination,  as  provided  in  the 
signed  agreement,  has  in  fact  taken 
place. 

§  1067.10-7  SF  424— Availability. 

An  initial  supply  of  SF  424,  Federal 
Assistance,  will  be  distributed  to  all 
grantees.  It  should  be  noted  that  CSA  has 
overprinted  the  SF  424  to  provide  addi¬ 
tional  information  for  use  of  its  grantees 
and  administering  offices.  Therefore  sup¬ 
plies  of  SF  424  should  be  acquired  from 
CSA  only.  When  the  initial  supply  has 
been  exhausted  additional  forms  may  be 
obtained  by  writing  to:  CSA  Publications 
and  Distribution  Center,  5458  3rd  Street 
NE,  Washington,  DC  20001. 

Appendix 

SF  424,  Federal  Assistance  (Including 
general  Instructions  for  completion  and 
additional  Instructions  for  applying  for 
CSA  funds) 

[PR  Doc.76-19302  Piled  7-l-78;8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  20709;  RM-2682,  RM-2589,  RM- 
2690,  RM-2593,  RM-2595,  RM-2600] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  table  of  assignments,  FM  broad¬ 
cast  stations  (Nisswa,  Minn.;  Collins, 
Miss.;  Blackshear.  Ga.;  Clintwood,  Va.; 
Hinton,  W.  Va.;  Yuma,  Colo.). 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing,  adopted  February  4,  1976,  and  pub- 

'  lished  in  the  Federal  Register  Febru¬ 
ary  17,  1976  (41  FR  7118),  which  invited 
comments  on  a  number  of  changes  in  the 
FM  Table  of  Assignments  (9  73.202(b) 
of  the  Rules) .  The  communities,  channel 
assignments  proposed,  and  petitioning 
parties  are  as  follows :  . 

RM-2582 — Channel  261A  to  Nisswa,  Min¬ 
nesota  (Minnesota  Christian  Broadcasters, 
Inc.) 

RM-2589 — Channel  269 A  to  Collins,  Missis¬ 
sippi  (Covington  County  Broadcasters) 
RM-2590 — Channel  285A  to  Blackshear,  Geor¬ 
gia  (Troy  Mattox  and  A.  J.  Guest) 
RM-2593— Channel  272A  to  Clintwood,  Vir¬ 
ginia1  (Dickenson  County  Broadcasting 
Corporation) 

RM-2595 — Channel  272A  to  Hinton,  West 
Virginia  (Bluestone  Broadcasters,  Inc.) 
RM-2600 — Channel  265A  to  Yuma,  Colorado 
(Gen-Ten  Productions,  Inc.) 

2.  In  each  of  the  above  cases,  the  peti¬ 
tioner  seeks  the  assignment  of  a  first 
Class  A  FM  channel  without  requiring 
any  other  changes  in  the  FM  Table  of 
Assignments.  The  petitioning  party  for 
each  of  the  proposed  assignments  reiter¬ 
ated  its  Intent  to  apply  for  the  channel, 
if  assigned,  and  to  build  a  station 
if  authorized.  All  proposals  were  un¬ 
opposed  except  that  concerning  Black¬ 
shear,  Georgia  (RM-2590)  to  which 
comments  and  a  counterproposal  were 
filed  by  the  Broadcast  Good  Music !  Com¬ 
mittee  (BGMC) .  This  opposition  is  dis¬ 
cussed  below.  The  Canadian  Government 
has  given  its  concurrence  to  the  pro¬ 
posed  assignment  at  Nisswa,  Minnesota 
(RM-2582) . 

3.  Blackshear  (pop.  2,624)*  is  located 
In  Pierce  County,  Georgia  (pop.  9,281). 
It  has  no  local  FM  broadcast  service  but 
does  have  a  daytime-only  AM  station. 
The  Notice  proposed  the  assignment  of 
Channel  285A  to  Blackshear.  BGMC,  in 
its  comments,  counterproposes,  among 
other  things,  the  assignment  of  Channel 
232A  or  249A  to  Blackshear  In  lieu  of 
Channel  285A.  BGMO  states  that,  in 
doing  so,  Channel  285A  would  be  avail- 


1  In  order  to  meet  the  minimum  mileage 
separation  requirements  of  f  73.207(a),  a  site 
5  miles  northwest  of  Clintwood  would  be 
required. 

*  All  population  figures  are  taken  from  the 
1970  U.S.  Census. 
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able  for  assignment  to  Telfair  County, 
Georgia,  or  Milan,  Georgia. 

4.  In  reply  comments,  Troy  Mattox 

and  A.  J.  Guest  (Mattox  and  Guest), 
petitioners  for  Channel  285 A  at  Black* 
shear,  contend  that  BGMC  is  not  inter¬ 
ested  In  what  channel  goes  into  Black - 
shear,  Georgia,  but  only  in  the  proposed 
assignment  for  McRae,  Georgia,  since  a 
McRae  assignment  could  affect  the  sub¬ 
stitute  assignment  BGMC  proposed  for 
Hawkinsville,  Georgia.  They  assert  that, 
since  Channel  285A  would  not  fit  into 
McRae,  BGMC  urges  the  assignment  of 
Channel  285A  to  Milan  as  a  means  of 
providing  coverage  to  Telfair  County. 
Mattox  and  Guest  argue  that  Channel 
285 A  is  not  practical  in  Telfair  County; 
that  there  is  no  proponent  for  such  loca¬ 
tion  of  the  channel;  and  that  since  there 
is  no  petition  for  rule  making  to  add  any 
channel  to  Milan,  Georgia,  Channel  285A 
at  Milan  is  not  entitled  to  consideration 
in  this  proceeding.  _ 

5.  Although  BGMC  urges  the  assign¬ 
ment  of  Channel  285A  to  Milan,  it  states 
that  the  channel  would  require  a  trans¬ 
mitter  site  located  some  eight  miles 
southeast  of  the  community.  We  note 
that,  depending  upon  the  site,  present 
or  proposed  in  BPH-9709,  of  Station 
WTOC-FM  at  Savannah,  Georgia,  oper¬ 
ating  on  Channel  231,  Channel  232A 
could  be  used  at  a  site  in  Milan  or  some 
four  miles  west.  This  channel  is  prefer¬ 
able  to  Channel  285A  which  requires  lo¬ 
cating  the  transmitter  site  some  eight 
miles  from  the  community,  raising  the 
questions  of  availability  of  site  and  line- 
of -sight  propagation  path.  BGMC  has 
also  suggested  that  Channel  285A  could 
be  assigned  to  McRae,  Georgia,  but  it 
has  failed  to  note  that  it  would  be  short¬ 
spaced  by  10  miles  to  Channel  285A  at 
Metier,  Georgia,  assigned  to  Station 
WHCO.  Channel  285A  at  Blackshear 
could  be  utilized  without  restriction  as  to 
site  selection.  Channel  232A  cannot  be 
used  at  Blackshear  because  it  would  re¬ 
quire  a  change  in  the  assignment  of  an 
existing  station  at  Savannah,  and  Chan¬ 
nel  249A  would  require  an  antenna  site 
at  least  three  miles  southeast  of  Black¬ 
shear.  Thus  we  are  assigning  Channel 
285A  to  Blackshear  since  it  would  pro¬ 
vide  for  a  first  fulltime  local  aural  broad¬ 
cast  service,  and  there  is  an  outstanding 
request  for  its  use.  As  to  Milan,  there  is 
no  proponent  here  who  has  shown  any 
intent  to  make  an  application  if  a  chan¬ 
nel  is  assigned  to  Milan  as  suggested  by 
BGMC. 

6.  In  arriving  at  our  decision  we  have 
given  consideration  to  all  comments,  sup¬ 
porting  statements,  and  other  pleadings. 
In  the  Notice  we  set  out  economic  and 
other  information  pertaining  to  the  need 
for  a  first  PM  assignment  in  each  of  the 
communities.  That  Information  is  ac¬ 
cepted  as  being  substantially  correct  All 
of  these  communities  range  in  size  from 
1,011  for  Nisswa,  Minnesota,  to  4,503  for 
Hinton,  West  Virginia;  that  a  daytime- 
only  station  operates  at  Clintwood,  Vir¬ 
ginia,  Blackshear,  Georgia,  and  Hinton, 
West  Virginia;  and  that  there  are  no 
local  broadcast  facilities  at  Nisswa,  Min¬ 
nesota,  Collins,  Mississippi,  and  Yuma, 


Colorado.  We  are  of  the  view  that  adop¬ 
tion  of  each  proposal  would  serve  the 
public  interest. 

7.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears 
in  Sections  4(i>,  5(d)(1),  303,  and  307 
(b)  of  the  Comm  unications  Act  of  1934 
as  amended,  and  $0,281  (b)(6)  of  the 
Commission’s  Rules. 

8.  In  view  of  the  foregoing,  if  is  or¬ 
dered,  That  effective  August  2,  1976, 
§  73.202(b)  of  the  Commission’s  Rules, 
the  PM  Table  of  Assignments,  is  amended 
to  read  as  follows: 

§  73.202  [Amended] 


City  Channel  No. 

Colorado,  Yuma -  265 A 

Georgia,  Blackshear -  285A 

Minnesota,  Nisswa _  261 A 

Mississippi,  Collins -  269A 

Virginia,  Clintwood - 272A 

West  Virginia,  Hinton -  272A 


9.  It  is  further  ordered.  That  this 
proceeding  is  terminated.  . 

(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.8.C.  154,  155,  303, 
307) 

Adopted:  June  18, 1976. 

Released:  June  25,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[PR  Doc.76-19248  Piled  7-1-76:8:45  am] 

[Docket  No.  20733;  RM-2605,  RM-2612,  EM- 
2810,  RM-2613,  RM-2611,  RM-2620] 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  amendment  of  $  73.- 
202(b),  table  of  assignments,  FM  broad¬ 
cast  stations.  (Plymouth,  Ohio;  Ran¬ 
dolph,  Vermont;  Chariton,  Iowa;  Hones- 
dale,  Pennsylvania;  Gatlinburg,  Tennes¬ 
see;  Clyde,  Ohio) 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  adopted 
February  27,  1976  (41  Fed.  Reg.  11030), 
inviting  comments  on  a  number  of 
changes  in  the  FM  Table  of  Assignments 
(5  73.202(b)  of  the  Rules).  The  com¬ 
munities,  channel  assignments  proposed, 
and  petitioning  parties  are  as  follows: 
RM-2605 — Channel  261A  to  Plymouth,  Ohio 
(WOBL  Radio,  Inc.) 

RM-2810— Channel  272A  to  Randolph,  Ver¬ 
mont  (Central  Vermont  Radio  Corpora¬ 
tion) 

RM-2611 — Channel  288A  to  Charlton,  Iowa1 
(Leighton  Enterprises,  Inc.) 

RM-2612 — Channel  288A  to  Gatlinburg,  Ten¬ 
nessee  *  (James  H.  Hayes) 

RM-2613 — Channel  237A  to  Honesdale,  Penn¬ 
sylvania  (WHPA  Broadcasting  Corpora¬ 
tion) 

1  Supporting  comments  were  filed  by  Mar¬ 
vin  E.  Luehrs,  Trenton,  Missouri,  stating  his 
intent  to  apply  for  Channel  288A  In  Charl¬ 
ton,  Iowa,  If  assigned. 


RM-2620— Channel  266A  to  Clyde,  Ohio1 

(The  Pamlly  Broadcasting  and  Communi¬ 
cations  Corporation) 

2.  In  each  of  the  above  cases,  the  peti¬ 
tioner  seeks  the  assignment  of  a  first 
Class  A  FM  channel  without  requiring 
any  additional  changes  in  the  FM  Table 
of  Assignments.  The  petitioning  parties 
for  all  of  the  proposed  assignments,  ex¬ 
cept  WOBL  Radio,  Inc.,  filed  supporting 
statements  or  comments  and  reiterated 
their  Intent  to  apply  for  the  channel,  if 
assigned,  and  to  build  a  station  if  au¬ 
thorized.  All  populations  are  taken  from 
the  1970  U.S.  Census.  All  proposals  were 
unopposed  except  that  concerning  Gat¬ 
linburg,  Tennessee  (RM-2612),  to  which 
a  counterproposal  was  filed.  The  Ply¬ 
mouth,  Ohio,  proposal  and  the  Gatlin¬ 
burg  counterproposal  will  be  discussed 
below. 

3.  A  petition  was  filed  by  WOBL  Radio, 
Inc.,  licensee  of  Station  WOBL,  Oberlin, 
Ohio,  proposing  the  assignment  of  Chan¬ 
nel  261A  to  Plymouth,  Ohio.  No  com¬ 
ments  or  oppositions  to  the  proposal  were 
filed. 

4.  Plymouth,  with  a  population  of 
1,993  persons,  is  located  on  the  border  be¬ 
tween  Richland  and  Huron  Counties 
(pop.  129,997  and  49,585,  respectively) 
some  50  miles  south  of  the  U.S.-Cana- 
dlan  border  and  60  miles  west  of  Akron, 
Ohio.  It  has  no  local  broadcast  service. 

5.  In  support  of  its  request,  petitioner 
contended  that  Plymouth  was.  a  grow¬ 
ing  community  and,  according  to  the 
population  figures  prepared  in  1972  by 
the  Huron  County  Regional  Planning 
Commission,  Plymouth’s  population  will 
Increase  to  2,300  by  1980.  It  added  that 
the  community  was  the  home  of  an  in¬ 
dustrial  plant,  and  Its  growing  popula¬ 
tion  also  served  as  a  source  of  manpower 
for  industry  in  neighboring  communi¬ 
ties.  Petitioner  asserted  that  although 
Plymouth  would  be  the  principal  area. of 
the  proposed  channel  it  would  also  serve 
seven  other  nearby  communities. 

6.  As  is  customary  in  these  proceed¬ 
ings,  the  Notice,  in  order  to  ascertain  the 
existence  of  a  continuing  Interest  in  the 
proposed  assignment,  stated  that  the 
proponent  would  be  expected  to  file  com¬ 
ments  (even  if  nothing  more  than  to  in¬ 
corporate  by  reference  its  petition)  and 
would  be  exnected  to  state  its  Intention 
to  apply  for  the  channel  if  assigned,  and, 
if  authorized,  to  build  a  station  promptly. 
No  such  filings  were  submitted.  Since  the 
transmitter  site  for  use  of  Channel  261A 
at  Plymouth  is  limited  to  a  small  area 
because  of  the  minimum  mileage  separa¬ 
tion  requirements  from  three  operating 
stations;  since  no  continuing  Interest  for 
use  of  the  channel  has  been  evidenced; 
and  since,  if  the  channel  were  assigned  to 
Plymouth  and  never  utilized,  it  would  un¬ 
fairly  restrict  the  possible  Improvement 
or  change  in  the  facilities  of  the  three 

•  In  order  to  meet  the  minimum  mileage 
separation  requirements  of  Section  73.207 (a) 
of  the  Rules,  a  site  6  miles  west  of  Gatlin¬ 
burg,  Tennessee,  would  be  required,  and  a 
site  6  miles  southeast  of  Clyde,  Ohio,  would 
be  required. 
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operating  stations,  it  does  not  appear  to 
be  in  the  public  interest  to  adopt  the 
proposed  assignment.  We  are  therefore 
denying  WOBL  Radio,  Inc.’s  request  for 
the  assignment  of  Channel  261A  to  Ply¬ 
mouth,  Ohio. 

7.  James  H.  Hayes  (Hayes) ,  on  Decem¬ 
ber  9,  1975,  filed  a  petition  requesting 
the  assignment  of  Channel  288A  to  Gat- 
linburg.  Tennessee.  Gatlinburg  (pop. 
2,329)  is  located  in  Sevier  County  (pop. 
28,241).  In  the  Notice  of  Proposed  Rule 
Making  we  set  out  information  pertain¬ 
ing  to  the  need  for  a  first  FM  assignment 
to  Gatlinburg  and  will  not  repeat  it  here. 
It  has  no  local  broadcast  service.  In  sup¬ 
porting  comments  petitioner  states  that, 
according  to  statistics  available  from  the 
National  Chamber  of  Commerce,  Gat¬ 
linburg  and  Great  Smokey  Mountain  Na¬ 
tional  Park  attracted  more  visitors  in 
1975  than  any  other  national  park.  He 
asserts  that  the  need  for  an  aural  me¬ 
dium  to  serve  these  people  as  well  as  Gat- 
linburg’s  permanent  population  grows 
with  each  passing  day. 

8.  In  reply  thereto  Stephen  Y.  Corbett 
(Corbett),  licensee  of  Station  WGAP, 
Maryville,  Tennessee,  states  that  Hayes 
places  great  emphasis  on  the  fact  that 
Gatlinburg  is  synonymous  with  the  Great 
Smokey  Mountain  National  Park,  and 
adds  that  Hayes  argues  the  assignment  of 
Channel  288A  to  Gatlinburg  will  pro¬ 
vide  a  vehicle  for  dissemination  of  travel 
information,  etc.  to  the  National  Park. 
Corbett  contends  that  the  Great  Smokey 
Mountain  National  Park  does  not  at¬ 
tract  more  visitors  than  any  other  na¬ 
tional  park.  He  asserts  that  there  are 
three  other  parks  which  attract  more  vis¬ 
itors.  Corbett  states  that  petitioner  made 
no  showing  that  the  proposed  facility 
will  provide  a  service  to  any  substantial 
portion,  let  alone  all,  of  the  Great  Smokey 
National  Park. 

9.  In  response  to  the  Notice  of  Pro¬ 
posed  Rule  Making,  Corbett  filed  a 
counterproposal  to  assign  Channel  288A 
to  Maryville  instead  of  at  Gatlinburg. 
Maryville  (pop.  13,808)  is  the  seat  of 
Blount  County  (pop.  63,744).  There  is  no 
FM  assignment  in  Maryville,  but  it  has 
a  full-time  AM  station  licensed  to  Cor¬ 
bett.  Corbett  points  out  that  Maryville 
is  the  home  of  a  major  educational  center 
and  major  industries.  He  submits  in¬ 
formation  regarding  the  type  of  city  gov¬ 
ernment  and  municipal  facilities,  cul¬ 
tural,  civic,  and  recreational  facilities, 
and  adds  that  Maryville’s  status,  as  the 
county  seat  and  the  largest  city  in  the 
county,  makes  it  the  political,  economic, 
cultural  and  education  center  for  the 
entire  area. 

10.  Corbett  contends  that  the  addition 
of  Channel  288A  to  Gatlinburg  would  be 
inconsistent  with  the  Commission’s  tech¬ 
nical  rules  and  renders  the  proposal  fa¬ 
tally  defective  in  that  (1)  it  is  5.7  miles 
short-spaced  with  Station  WAGI-FM. 
Gaffney,  South  Carolina,  and  (2)  the 
antenna  site  must  be  located  in  an  area 
which  effectively  precludes  unobstructed 
line -of -sight  to  Gatlinburg.  Corbett  thus 


urges  the  assignment  of  Channel  288A  to 
Maryville,  Tennessee.* 

11.  In  support  of  his  contention,  Cor¬ 
bett  asserts  that  his  engineer  has  selected 
two  sites  within  the  area  most  favorable 
for  antenna  location;  that  a  hypothetical 
station  operating  from  a  site  within  six 
miles  west  of  Gatlinburg  would  require, 
because  of  terrain  features,  a  minimum 
antenna  height  in  excess  of  2,000  feet 
above  ground  level  to  attain  a  line-of- 
sight  path  to  Gatlinburg;  and  that  no  ap¬ 
plicant  would  be  willing  to  expend  $200,- 
000  on  such  a  structure  to  provide  a  Class 
A  service  to  Gatlinburg.  He  further  as¬ 
serts  that  there  has  been  no  demonstra¬ 
tion  that  the  minimum  field  strength  of 
3.16  mV/m  will  be  provided  over  the 
entire  principal  community  to  be  served. 

12.  Hayes  replies  that  Maryville  is  a 
suburb  of  Knoxville  and  is  served  by  at 
least  nine  AM  and  five  FM  stations  in 
Knoxville,  and  that  it  is  also  served  by 
Corbett’s  station  as  well  as  Station 
WEAG  at  Alcoa.  He  asserts  that  Corbett 
points  out  the  difficulty  in  site  selection 
but  fails  to  show  technical  impossibility; 
Hayes  thus  contends  that  Corbett  fails 
(1)  to  show  a  need  for  additional  service 
to  Maryville,  (2)  to  justify  denial  of  a 
first  aural  service  to  Gatlinburg  and  (3) 
to  prove  the  impossibility  of  Gatlinburg 
site  localities. 

13.  The  Commission’s  staff  study  re¬ 
veals  that  there  are  other  sites  located 
within  the  required  distance  separation 
to  Station  WAGI-FM,  Gaffney,  South 
Carolina,  from  which  an  FM  station 
would  have  a  line-of -sight  into  most 
parts  of  Gatlinburg  and  would  be  able 
to  provide  the  requisite  70  dBu  signal  to 
Gatlinburg.  (See  Richlands,  Virginia,  42 
F.C.C.  2d  727  (1973).)  Thus,  it  would  not 
be  necessary  for  a  Gatlinburg  station  to 
employ  a  tall  tower.  Further,  we  have 
also  considered  that,  while  the  proposed 
assignment  to  Maryville  is  short-spaced 
by  6.5  miles  to  Station  WBNT-FM, 
Oneida,  Tennessee,  operating  on  Channel 
288A,  a  Maryville  station,  operating  from 
a  hypothetical  site  at  required  spacing, 
would  have  an  unobstructed  view  of  the 
community. 

14.  After  careful  consideration  of  the 
proposal,  counterproposal,  comments  and 
reply  comments,  we  believe  that  the  as¬ 
signment  of  an  FM  channel  to  Gatlin¬ 
burg  would  be  in  the  public  interest.  Gat¬ 
linburg,  Tennessee,  a  community  of  2,329 
persons,  does  not  have  a  local  aural 
broadcast  service.  Thus,  an  FM  channel 
assignment  there  would  provide  for  a 
first  local  broadcast  facility  and  would  be 
in  accordance  with  our  allocation  priori¬ 
ties.  Maryville,  Tennessee,  a  community 
of  13,808  persons,  has  a  Class  IV  AM  sta¬ 
tion,  licensed  to  Corbett.  Maryville, 
therefore,  has  a  local  full-time  broadcast 


1  The  two  proposals  herein  are  mutually  ex¬ 
clusive  with  a  petition  for  rule  making  to  as¬ 
sign  Channel  288A  to  Murphy,  North  Caro¬ 
lina  (RM-2604) .  The  Murphy  petition  was 
dismissed  June  16,  1976,  because  It  was 
technically  defective. 


service.  It  is  noted  that  the  neighboring 
community  of  Alcoa  has  an  AM  station 
(WEAG)  (3.5  miles  between  stations) 
which  provides  another  broadcast  serv¬ 
ice  to  the  area  during  the  daytime  hours. 
The  counterproposal  to  assign  Channel 
288A  to  Maryville,  Tennessee,  will  be 
denied. 

15.  After  consideration  of  the  perti¬ 
nent  facts  in  this  proceeding,  we  are  of 
the  view  that  the  public  interest  would  be 
served  by  assigning  FM  channels  to  the 
communities  listed  below. 

16.  The  Canadian  Government  has 
given  its  concurrence  to  the  assignment 
of  Channel  272A  to  Randolph,  Vermont, 
Channel  237A  to  Honesdale,  Penn¬ 
sylvania,  and  Channel  265 A  to  Clyde, 
Ohio. 

17.  Authority  for  the  amendments 
adopted  herein  is  found  in  Sections  4(i) , 
5(d)(1),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the  Commis¬ 
sion’s  Rules  and  Regulations. 

18.  Accordingly,  it  is  ordered.  That 
effective  August  6,  1976,  the  FM  Table 
of  Assignments  ( 1  73.202(b)  of  the 
Rules)  is  amended  with  respect  to  the 
cities  listed  below  as  follows: 


§  73.202  [Amended] 

City  Channel  No. 

Iowa,  Chariton _ 288A 

Ohio.  Clyde. . . 265A 

Pennsylvania,  Honesdale _ ' _ _  237A 

Tennessee,  Gatlinburg _  288A 

Vermont,  Randolph _ -  272A 


19.  It  is  furthered  ordered.  That  the 
petition  filed  by  WOBL  Radio,  Inc.,  for 
assignment  of  FM  Channel  261A  to 
Plymouth,  Ohio,  is  denied. 

20.  It  is  further  ordered.  That  the 
counterproposal  to  assign  FM  Channel 
288A  to  Maryville,  Tennessee,  filed  by 
Stephen  Y.  Corbett,  is  denied. 

21.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.S.C.  154,  155,  303, 
307) 

Adopted:  June  23,  1976. 

Released:  July  1,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.76-19249  Filed  7-l-76;8:45  am] 


[Docket  No.  19720:  RM-1915,  RM-2369, 
RM-2412] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

In  the  matter  of  amendment  of  S  73.- 
202(b) ,  table  of  assignments,  FM  broad¬ 
cast  stations  (Tupelo  and  Baldwyn,  Mis¬ 
sissippi)  . 

1.  The  Commission  has  before  it  com¬ 
ments  in  response  to  its  Memorandum 
Opinion  and  Order  and  Further  Notice 
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of  Proposed  Rulemaking1  In  this  pro¬ 
ceeding,  wherein  we  proposed  the  alter¬ 
native  assignment  of  Channel  240A  to 
either  Tupelo  (pop.  30,471)  or  Baldwyn 
(pop.  2,366),  Mississippi.1  The  proposals 
are  mutually  exclusive  and  would  result 
in  Tupelo’s  second,  or  Baldwyn’s  first, 
FM  assignment.  Since  the  towns  are  17 
miles  apart,  the  channel  can  be  assigned 
to  only  one  of  the  two  communities.  Com¬ 
ments  in  support  of  the  assignment  to 
Tupelo  were  filed  by  Town  N’  Country 
Broadcasting  Company  (“TNC”),  li¬ 
censee  of  an  AM  station  at  Tupelo.  Com¬ 
ments  supporting  the  assignment  to 
Baldwyn  were  filed  by  Superior  Broad¬ 
casting  Company  (“Superior”) . 

2.  TNC  incorporates  by  reference  its 
prior  filings  in  the  preceding3  and  re¬ 
affirms  its  intent  to  promptly  prepare, 
file  and  prosecute  an  application  for 
Channel  240A  if  it  is  assigned  to  Tupelo. 
Tupelo  is  the  seat  of  Lee  County  (pop. 
46,148).  Local  broadcast  service  is  pro¬ 
vided  by  a  VHP  television  station,  two 
unlimited  time  and  one  daytime  AM  sta¬ 
tions  (WELO,  WTUP,  and  WJLJ)  and  a 
Class  C  PM  station  (WELO-FM).  The 
transmitter  site  for  a  station  operating 
on  Channel  240A  at  Tupelo  would  have 
to  be  located  5  miles  northwest  of  the 
community.  TNC’s  proposal  would  result 
in  the  intermixture  of  a  Class  A  with  a 
Class  C  PM  station  at  Tupelo,  although 
TNC  says  it  is  willing  to  operate  under 
such  conditions. 

3.  Baldwyn,  located  on  the  border  be¬ 
tween  Prentiss  and  Lee  Counties,  pres¬ 
ently  has  no  local  radio  service,  but  it 
has  a  weekly  newspaper.  Superior  asserts 
that  the  population  of  Baldwyn  has  in¬ 
creased  by  17%  between  1960  and  1970, 
and  submits  economic  data  showing  the 
activity  in  Baldwyn  and  Lee  County. 
Superior  states  that  Channel  240A  is  the 
only  channel  available  for  assignment  to 
Baldwyn  and  that  this  assignment  to 
Baldwyn  would  preclude  its  future  as¬ 
signment  only  to  Booneville,  located  ap¬ 
proximately  10  miles  north  of  Baldwyn 
Booneville  has  an  AM  and  PM  station. 
It  is  Superior’s  contention  that  Baldwyn 
should  obtain  the  channel  rather  than 
Tupelo  to  prevent  intermixture  at  Tupelo 
and  to  provide  a  first  local  service  to 
Baldwyn.  Superior  also  states  that,  if  the 
channel  is  assigned  to  Baldwyn,  it  will 
apply  for  it  and,  if  granted  a  construction 
permit,  will  build  and  operate  the  station 
there. 

4.  We  agree  with  Superior  and  find  that 
the  assignment  of  Channel  240A  to 
Baldwyn  rather  than  Tupelo  would  bet- 


*54  F.C.C.  2d  519;  adopted  July  23,  1975; 
released  August  1,  1975. 

*  All  population  figures  are  from  the  1970 
U.S.  Census. 

*  The  Commission  previously  denied  TNC’s 
petition  to  assign  Channel  240A  to  Tupelo, 
Mississippi,  as  Its  second  FM  assignment.  In 
Tupelo,  Mississippi,  42  F.C.C.  2d  884  (1973). 
TNC’s  Petition  for  Reconsideration  was  also 
denied  by  the  Memorandum  Opinion  and 
Order  and  Further  Notice  fear  Proposed  Rule- 
making  which  Is  the  subject  of  this  pro¬ 
ceeding. 


ter  serve  the  public  interest.  Tupelo  al¬ 
ready  has  four  aural  services  while  Bald¬ 
wyn  has  none.  The  channel  assignment  to 
Baldwyn  would  provide  for  a  first  aural 
service  to  that  community  and  avoid  In¬ 
termixture  at  Tupelo.  The  Commission 
places  high  priority  on  providing  a  first 
broadcast  service  to  each  community. 
Anamosa  and  Iowa  City,  Iowa,  46  P.C.C. 
2d  520,  524-25  (1974),  Furthermore,  it  is 
our  policy  generally  to  oppose  intermix¬ 
ture.  While  the  Commission  does  not 
mechanically  apply  its  stated  priorities, 
we  have  weighed  the  other  considerations 
in  the  case  (such  as  the  size,  growth, 
economy,  and  government  of  these  two 
communities)  and  find  the  balance  in 
favor  of  the  first  assignment  to  Baldwyn. 
See  Albany,  Oregon,  55  P.C.C.  2d  291 
(1975). 

5.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  August  2,  1976,  the  FM  Table  of 
Assignments  (5  73.202(b)  of  the  Com¬ 
mission's  Rules)  is  amended  to  read  as 
follows  for  the  city  listed  below: 

§  73.202  [Amended] 

Channel 


City  No. 

Baldwyn,  Mississippi _  240A 


6.  Authority  for  this  action  is  con¬ 
tained  in  Sections  4(i),  5(d)  (1),  T03  (g) 
and  (r),  and  307(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  Sec¬ 
tion  0.281(b)(6)  of  the  Commission’s 
Rules  and  Regulations. 

7.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(8ecs.  4,  6,  908,  807,  48  8tat.,  as  amended, 
1066.  1068,  1082,  1083;  47  Ufl.C.  154,  155,  303, 
807) 

Adopted:  June  18,  1976. 

Released:  June  23,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-19250  Filed  7-l-76;8:45  am] 


[Docket  No.  19824;  RM-2060] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Table  of 
Assignments 

By  the  Chief,  Broadcast  Bureau: 

In  the  matter  of  amendment  of  §  73.- 
202(b),  table  of  assignments,  FM  Broad¬ 
cast  Stations.  (Sun  Valley,  Idaho) 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (38  FR 
26390),  the  Further  Notice  of  Proposed 
Rule  Making  (39  FR  22160),  and  the 
Memorandum  Opinion  and  Order  (40  FR 
39529)  in  this  proceeding,  as  well  as  the 
filings  of  Sun  Valley  Radio,  Inc.  and 
Leisure  Time  Communications,  Inc,  both 
applicants  for  the  only  current  Sun  Val¬ 
ley,  Idaho,  FM  assignment, 

2.  This  proceeding  was  commenced  to 
explore  whether  additional  or  extended 
FM  service  might  be  needed  in  the  Sun 
Valley  area  and  if  so  whether  to  substi¬ 
tute  a  Class  C  channel  for  the  existing 
Class  A  channel  or  to  add  a  second  Class 


A  channel.  We  noted  that  there  appeared 
to  be  only  one  mountain-top  site  which 
could  be  used  by  any  FM  station  or  sta¬ 
tions  and  that  there  was  a  question  about 
its  being  available  for  this  purpose,  espe¬ 
cially  for  use  by  a  Class  C  station.  Fur¬ 
ther  information  on  these  points,  partic¬ 
ularly  from  the  Forest  Service,  Depart¬ 
ment  of  Agriculture,  which  has  control 
over  the  land  use,  was  sought  in  the 
Further  Notice  and  the  Memorandum 
Opinion  and  Order.  From  the  informa¬ 
tion  we  have  obtained  it  is  clear  that  land 
use  restrictions  preclude  use  of  a  Class 
C  channel.  Thus  we  have  only  a  possible 
second  Class  A  assignment  to  consider. 

3.  In  the  above  Memorandum  Opinion 
and  Order  we  sought  information  from 
the  parties  on  two  points  relevant  to  a 
second  Class  A  assignment:  (1)  the  aver¬ 
age  Sim  Valley  population  during  the 
tourist  season  and  (2)  the  willingness 
of  the  parties  to  proceed  if  a  second 
FM  channel  were  asssigned.  The  parties 
filed  a  joint  response  on  the  first  point 
and  provided  support  for  their  estimate 
that  the  population  of  Sun  Valley  and 
vicinity  approximates  16,350  during  both 
the  summer  and  Winter  tourist  seasons. 
Although  Sun  Valley’s  permanent  popu¬ 
lation  is  small,  in  other  cases  we  have 
relied  on  the  influx  of  a  significant  num¬ 
ber  of  tourists  in  evaluating  the  need 
for  a  channel.  This  becomes  even  more 
important  in  terms  of  channel  need 
when,  as  here,  the  area  has  two  tourist 
seasons,  not  just  one.  In  line  with  these 
cases,  it  is  clear  that  this  population  is 
sufficient  to  justify  the  assignment  of  a 
second  FM  channel.  Additional  support 
comes  from  the  fact  that  the  area  re¬ 
ceives  little  aural  service  and  the  fact 
that  a  second  channel  could  be  assigned 
without  causing  any  significant  preclu¬ 
sion. 

4.  The  second  matter  raised  was  that 
of  the  parties’  interest  in  seeking  use  of 
a  second  channel.  It  is  our  policy  to  not 
add  a  second  FM  channel  for  the  sole 
purpose  of  obviating  a  need  for  a  hearing 
between  competing  applicants  and  in 
fact  the  parties  have  not  made  a  request 
in  these  terms.  Moreover,  the  need  for 
the  assignment  has  other  support  in  the 
record.  Although  one  of  the  parties  has 
not  been  willing  to  certify  its  intent  to 
proceed,  we  believe  it  appropriate  to  rely 
on  the  fact  that  two  applications  already 
are  on  file.  This  appears  to  indicate  a 
commitment  of  the  parties  to  putting 
the  channels  to  use,  and  this  is  the 
equivalent  of  the  commitments  normally 
sought  from  proponents  of  channel  as¬ 
signments.  If  it  develops  that  the  parties 
do  not  seek  to  put  the  second  channel 
to  use,  we  can  simply  proceed  to  remove 
it.  Since  preclusion  is  no  problem,  we 
need  not  be  greatly  concerned  about  any 
effect  that  would  result  elsewhere  from 
the  making  of  this  assignment.  In  sum, 
we  believe  the  public  interest  w’ould  be 
served  by  a  second  Class  A  assignment 
to  make  possible  two  local  FM  services 
to  an  underserved  area. 

5.  Accordingly,  pursuant  to  Sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307 
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(b)  of  the  Communications  Act  of  1934, 
as  amended,  and  9  0.281(b)  (6)  of  the 
Commission's  Rules  and  Regulations,  it 
is  ordered.  That  effective  August  2,  1976, 
the  FM  Table  of  Assignments  (9  73.202 
(b)  of  the  Rules)  is  amended  to  read  as 
follows: 

§  73.202  [Amended] 

City  Channel  No. 

Sun  Valley,  Idaho. . -  228A,  237A 

6.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  5,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.S.C.  164,  165,  303, 
307) 

Adopted:  June  18, 1976. 

Released:  June  23, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FR  Doc.76-19251  Filed  7-l-76;8:45  am] 


[Docket  No.  20603;  FCC  76-530) 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

International  Radio  Regulations  Pertaining 

to  the  Maritime  Mobile-Satellite  Service, 

Geneva,  1971  and  the  Maritime  WARC, 

Geneva,  1974;  Correction 

In  the  matter  of  Amendment  of  Part 
83  of  the  Commission’s  rules  to  conform 
to  the  extent  practicable  with  the  Inter¬ 
national  Radio  Regulations  pertaining  to 
the  Martime  Mobile-Satellite  Service, 
Geneva,  1971  and  the  Maritime,  FARC, 
Geneva,  1974. 

In  the  First  Report  and  Order,  FCC 
76-530,  released  June  18,  1976  at  41  FR 
25009  (June  22,  1976) ,  the  second  in¬ 
struction  in  the  Appendix  on  page  25011 
is  in  error  and  should  read:  “2.  Section 
83.4  is  amended  by  adding  new  para¬ 
graphs  (s),  (t),  (u),  and  (v)  to  read  as 
follows:”;  and  following  the  five  asterisks 
paragraphs  (t>  through  (w)  should  be 
designated  paragraphs  (s)  through  (v). 

Released :  June  25,  1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.78-19252  Filed  7-l-76;8:45  am] 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  No.  87] 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

The  United  States  District  Court  for 
the  District  of  Columbia  has  restrained 
the  implementation  of  the  May  7,  1976, 
amendments  to  the  food  stamp  regula¬ 
tions  published  at  41  F.R.  18731-18804. 
The  order  applies  to  all  provisions  of  the 
May  7,  1976,  amendments  which  include 
the  eligibility  standards  and  basis  of  is¬ 
suance  tables  developed  under  current 


procedures  as  set  forth  in  Appendices  - 
A-2  through  F-2  of  Part  271,  which 
States  were  authorized  to  use  until  Sep¬ 
tember  1,  1976.  Except  as  they  may  be 
otherwise  amended  or  modified,  the  Food 
Stamp  Program  shall  be  governed  by  the 
regulations  in  effect  on  May  6, 1976,  dur¬ 
ing  the  period  that  a  court  order  Is  in  ef¬ 
fect  restraining  implementation  of  the 
May  7,  1976  amendments. 

In  view  of  the  court  action,  and  since 
coupon  allotments  must  be  adjusted  on 
July  1,  1976,  Appendices  A-2  through 
F-2  of  Part  271  are  hereby  rescinded  and 
the  following  Appendices  A  through  F  of 
Part  271  are  issued  setting  forth  the 
maximum  income  eligibility  standards 
and  basis  of  issuance  tables  to  be  effec¬ 
tive  on  July  1,  1976.  Appendices  A 
through  F  shall  continue  in  effect 
through  December  31,  1976,  or  such 
earlier  date  as  Appendices  A-l  through 
F-l  become  applicable. 

FSP  No.  1976-1.1  in  Appendix  A  to 
Part  271  is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-1 J2. 

Appendix  A 

maximum  monthly  allowable  income 

STANDARDS  AND  BASIS  OF  COUPON  ISSU¬ 
ANCE:  48  STATES  AND  DISTRICT  OF  COLUM¬ 
BIA 

Section  7(a)  of  the  Food  Stamp  Act,  as 
amended,  requires  that  the  value  of  the 
coupon  allotment  be  adjusted  semi-an¬ 
nually  by  the  nearest  increment  that  is  a 
multiple  of  two  to  reflect  changes  in  the 
prices  of  food  published  by  the  Bureau 
of  Labor  Statistics. 

Prior  to  the  amendment  to  the  Act 
requiring  semi-annual  adjustment  of  the 
value  of  the  coupon  allotment,  the  ad¬ 
justments  were  made  at  the  beginning  of 
each  fiscal  year;  i.e.,  in  July  based  on  the 
cost  of  the  economy  food  plan  in  the 
preceding  December.  With  the  enact¬ 
ment  of  the  semi-annual  adjustment,  the 
law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect 
changes  in  food  prices  through  August 
1973.  Similar  procedures  have  been  used 
for  subsequent  semi-annual  adjust¬ 
ments;  i.e.,  the  July  adjustment  based 
on  the  cost  of  the  food  plan  in  the  pre¬ 
ceding  February  and  the  January  adjust¬ 
ment  based  on  the  cost  of  the  food  plan 
in  the  preceding  August,  as  required  by 
the  Act.  The  income  standards  and 
coupon  allotments  set  forth  below  are 
based  on  the  cost  of  the  thrifty  food  plan 
in  February  1976  ■which  was  unchanged 
from  August  1975. 

Households  in  which  all  members  are 
included  in  the  federally-aided  public  as¬ 
sistance  grant,  general  assistance  grant, 
or  supplemental  security  income  benefit 
shall  be  determined  to  be  eligible  to  par¬ 
ticipate  in  the  program  while  receiving 
such  grants  without  regard  to  the  in¬ 
come  and  resources  of  the  household 
members. 

The  maximum  allowable  income 
standards  for  determining  eligibility  of 
all  other  applicant  households,  including 
those  in  which  some  members  are  re¬ 
cipients  of  federally -aided  public  assist¬ 
ance,  general  assistance,  or  supplemental 
security  Income  benefit,  in  any  State 
(other  than  Alaska,  Hawaii,  Puerto  Rico, 
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Guam,  or  the  Virgin  Islands)  or  in  the 
District  of  Columbia  shall  be: 


Maximum  allowable 
monthly  income 
standards — 48 
states  and  District 

Household  size :  of  Columbia 


One . . . 3  $245 

Two  . .  1 322 

Three _  433 

Four _  553 

Five  _ 660 

Six  _  787 

Seven _  873 

Eight  . 993 

Each  additional  member _ +127 


“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (c)  of 
§  271.3  of  the  Food  Stamp  Program  Reg¬ 
ulations. 

Pursuant  to  sections  7(a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended,  (7 
U.S.C.  2016,  Public  Law  91-671) ,  the  face 
value  of  the  monthly  coupon  allotment 
which  State  agencies  are  authorized  to 
issue  to  any  household  certified  as  eligi¬ 
ble  to  participate  in  the  Program  and 
the  amount  charged  for  the  monthly 
coupon  allotment  in  the  48  States  and 


1  USD  A  Poverty  Ouideline. 


the  District  of  Columbia  are  as  follows: 


Monthly  coupon  allotments  and  purchase  requirements — .1,8  States  and  District  of  Columbia 


For  a  household  of — 


1  person 

2  persons 

3  persons 

4  persons 

5  persons 

6  persons 

7  persons 

8  persons 

Monthly  net 

The  monthly  coui>on  allotment  is — 

$50 

$92 

$130 

$166 

$198 

$236 

$262 

$298 

And  the  monthly  purchase  requirement  is— 

$0  to  $19.99 . 

0 

0 

0 

0 

0 

0 

0 

0 

$20  to  $29.99 . 

1 

1 

0 

0 

0 

0 

0 

0 

$30  to  $39.99 . . 

4 

4 

4 

4 

5 

5 

5 

5 

$40  to  $49.99 . 

6 

7 

7 

7 

8 

8 

8 

8 

$50  to  $59.99 _ 

8 

10 

10 

10 

11 

11 

12 

12 

$60  to  $69.99. . 

10 

12 

13 

13 

14 

14 

15 

16 

$70  to  $79.99 _ 

12 

15 

16 

16 

17 

17 

18 

19 

$80  to  $89.99 _ 

14 

18 

19 

19 

20 

21 

21 

22 

$90  to  $99.99  - . 

16 

21 

21 

22 

23 

24 

25 

26 

$100  to  $109.99 _ 

18 

23 

24 

25 

26 

2  T 

28 

29 

$110  to  $119.99 _ 

21 

26 

27 

28 

29 

31 

32 

33 

$120  to  $129.99 . 

24 

29 

30 

31 

33 

34 

35 

36 

$130  to  $139.99 _ 

27 

32 

33 

34 

36 

37 

38 

39 

$140  to  $149.99 _ 

30 

35 

36 

37 

39 

40 

41 

42 

$150  to  $169.99 _ 

33 

35 

40 

41 

42 

43 

44 

45 

$170  to  $189.99 _ 

38 

44 

46 

47 

48 

49 

50 

51 

$190  to  $209.99 . 

38 

.50 

52 

53 

54 

55 

56 

57 

$210  to  $229.99 _ 

40 

56 

58 

59 

60 

61 

62 

63 

$230  to  $249.99 _ 

40 

62 

64 

65 

66 

67 

68 

69 

$2.50  to  $269.99 _ 

68 

70 

71 

72 

73 

74 

75 

$270  to  $289.99 . 

72 

76 

77 

78 

79 

80 

81 

$290  to  $309.99 _ 

72 

82 

83 

84 

85 

86 

87 

$310  to  $329.99 _ 

72 

88 

89 

90 

91 

92 

93 

$330  to  $359.99 _ 

!*4 

'.*5 

96 

97 

98 

!*9 

$360  to  $389.99. . 

102 

104 

105 

106 

107 

108 

$390  to  $419.99 _ 

111 

113 

114 

11.5 

116 

117 

$420  to  $449.9!* _ 

112 

122 

123 

124 

125 

126 

$450  to  $479.99 _ 

131 

132 

133 

134 

135 

$480  to  $509.99 _ 

140 

141 

142 

143 

144 

$.510  to  $539.99 _ 

142 

1.50 

151 

152 

153 

$.540  to  $569.99 _ 

142 

159 

160 

161 

162 

$570  to  $599.99 _ 

168 

169 

170 

171 

$600  to  $629.99 _ 

170 

178 

179 

180 

$630  to  $659  .'.*9.  . 
$660  to  $689.99.. 
$690  to  $719.99  .. 
$720  to  $749.99... 
$750  to  $779. 9y_ . . 
$780  to  $809.99... 

$810  to  $839.99 _ 

$840  to  $869.99... 
$870  to  $899.99... 

$900  to  $929.99 - 

$1*30  to  $959.99.  _  . 
$960  to  $989.99... 
$990  to  $1,019.99. 


170 

170 


187 

196 

204 

204 

204 

204 


188 

197 

206 

215 

224 

226 

220 

226 

226 


189 

198 

207 

216 

225 

234 

243 

252 

258 

2.58 

258 

258 

258 


FOR  ISSUANCE  TO  HOUSEHOLDS  OF  MORE 

THAN  EIGHT  PERSONS  USE  THE  FOLLOWING 

FORMULA : 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $3R 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement. 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for 
households  with  incomes  of  $869.99  or 
less  per  month. 

2.  For  households  with  monthly  in¬ 
comes  of  $870  or  more,  use  the  following 
formula: 


For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $869.99,  add  $9 
to  the  monthly  purchase  requirement  for 
an  eight-person  household  with  an  in¬ 
come  of  $869.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $34  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 

The  total  monthly  coupon  allotments 
for  some  households- are  not  divisible  by 
four.  This  results  in  total  coupon  allot¬ 
ments  of  uneven  dollar  amounts  for  those 
households  which  choose  to  purchase 


one-fourth  or  three-fourths  of  their  cou¬ 
pon  allotment.  For  such  households,  the 
State  agency  shall  round  the  face  value 
of  one-fourth  or  three-fourths  of  the  to¬ 
tal  coupon  allotment  up  to  the  next 
higher  whole  dollar  amount  and  shall 
not  change  the  purchase  requirement  for 
such  allotment. 

FSP  No.  1976-2.1  in  Appendix  B  to 
Part  271  is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-2.2. 

Appendix  B 


MAXIMUM  MONTHLY  ALLOWABLE  INCOME 
STANDARDS  AND  EASIS  OF  COUPON  ISSU¬ 
ANCE:  ALASKA 


Section  7(a)  of  the  Food  Stamp  Act. 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semi¬ 
annually  be  the  nearest  increment  that 
is  a  multiple  of  two  to  reflect  changes  in 
the  prices  of  food  published  by  the  Bu¬ 
reau  of  Labor  Statistics.  Under  this  pro¬ 
vision,  the  prices  of  food  did  not  increase 
enough  for  the  basic  four-person  house¬ 
hold  to  require  a  change  in  the  allot¬ 
ments  for  household  sizes  1  and  2. 

Prior  to  the  amendment  to  the  Act  re¬ 
quiring  semi-annual  adjustment  of  the 
value  of  the  coupon  allotment,  the  ad¬ 
justments  were  made  at  the  beginning  of 
each  fiscal  year;  i.e.,  in  July  based  on  the 
cost  of  the  economy  food  plan  in  the  pre¬ 
ceding  December.  With  the  enactment  of 
the  semi-annual  adjustment,  the  law 
specified  that  the  first  adjustment  be 
made  in  January  1974  to  reflect  changes 
in  the  food  prices  through  August  1973. 
Similar  procedures  have  been  used  for 
subsequent  semi-annual  adjustments; 
i.e.,  the  July  adjustment  based  on  the 
cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in 
the  preceding  August,  as  required  by  the 
Act.  The  income  standards  and  coupon 
allotments  set  forth  below  are  based  on 
the  allotment  table  adopted  for  the  con¬ 
tinental  United  States,  adjusted  for  the 
cost  of  food  in  Alaska  in  February  1976. 

Households  in  which  all  members  are 
included  in  the  federally-aided  public  as¬ 
sistance  grant,  general  assistance  grant, 
or  supplemental  security  income  benefit 
shall  be  determined  to  be  eligible  to 
participate  in  the  program  while  receiv¬ 
ing  such  grants  without  regard  to  the  in¬ 
come  and  resources  of  the  household 
members. 

The  maximum  allowable  income  stand¬ 
ards  for  determining  eligibility  of  all 
other  applicant  households,  including 
those  in  which  some  members  are  recip¬ 
ients  of  federally-aided  public  assist¬ 
ance,  general  assistance,  or  supplemental 
security  income  benefit,  in  Alaska,  shall 
be  as  follows: 


Maximum  allowable 
monthly  income 
Household  size:  standards — Alaska 


One . . . .  3  $307 

Two _  413 

Three _  593 

Four -  753 

Five _ _ _ 893 

Six  . 1,073 

Seven _  1, 187 

Eight  _  1,353 

Each  additional  member _  + 167 


1 USDA  Poverty  Ouideline. 
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“Income”  as  the  term  Is  used  in  the 
notice  is  as  defined  In  paragraph  (c)  of 
§271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended,  (7 


U.S.C.  2016,  Public  Law  91-671),  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eli¬ 
gible  to  participate  in  the  Program  and 
the  amount  charged  for  the  monthly  cou¬ 
pon  allotment  in  Alaska  are  as  follows: 


higher  whole  dollar  amount  and  shall  not 
change  the  purchase  requirement  for 
such  allotment. 

FSP  No.  1976-3.1  in  Appendix  C  to 
Part  271  is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-3.2. 

Appendix  C 


Monthly  coupon  allotment*  and  purchase  requirement s — Alaska 


For  a  household  ol — 


MAXIMUM  MONTHLY  ALLOWABLE  INCOME 
STANDARDS  AND  BASIS  OF  COUPON  ISSU¬ 
ANCE  :  H  AW  All 


MentMy  net 
income 


1  person  2  persons  3  persons  4  persons  5  persons  6  persons  7  persons  8  persons 
The  monthly  coupon  allotment  is — 

$68  *124  $178  $226  $268  $322  „  $356  $406 

And  the  monthly  purchase  requirement  is— 


$0  to  $19.99 . .  0 

$20  to  $29.99 .  1 

$30  to  $39.99 .  ♦ 

$40  to  $49.99 .  6 

$50  to  $59.90 .  8 

$60  to  *69.99 .  10 

$70  to  $79.99 .  12 

$80  to  $89.99 .  14 

$90  to  $99.99 .  16 

$100  to  $109.99 .  18 

$110  to  $119.99 .  21 

$120  to  $129.99 .  24 

$130  to  $139.99 .  27 

$140  to  $149.99 .  30 

$150  to  $169.99 .  33 

$170  to  $189.99 .  39 

$190  to  *209.99 .  45 

$210  to  *229.99 .  51 

$230  to  $249.99 .  54 

$250  to  *289.99. .  54 

$270  to  $289.99 .  54 

$290  to  *309.99 .  54 


$310  to  *329.99 _ 

$330  to  *359.99 . 

$360  to  $389.99 . 

$390  to  *4193*9 _ 

$420  to  $449.99 _ 

$450  to  *479.99 . 

$480  to  $509.99 . 

*.510  to  *539:99 . 

.$.540  to  $569.99 . 

$.570  to  $599.99 . 

8600  to  $629.99 _ 

$630  to  $659.99 _ 

$660  to  *689.99 _ 

$690  to  *719.99 _ 

$720  to  $749.99 _ 

$750  to  *779.99 _ 

$780  to  $809.99 _ 

$810  to  $839.99 _ 

$840  to  *869.99 _ 

$870  to  *899.99 _ 

$900  to  $929.99 _ 

$930  to  *959.99 _ 

*'.»60  to  $989.99 _ 

$990  to  $1,019.99... 
*1,020  to  *1.049.99. 
$1,060  to  *1,079.99. 
*1,080  to  *1,109.99l 
$1,110  to  $1,139.99. 
$1,140  to  *1,169.90. 
*1,170  to  *1,199.99. 
$1,200  to  $1,229.99. 
$1,230  to  *1.259.99. 
$1,260  to  $1,289.99. 
*1,290  to  *1,319.99.. 
*1,320  to  *1,349.99. 
*1,350  to  *1,379.99. 


0 

1 

4 

7 

16 

12 

15 

is 

21 

■ 

26 

29 

32 

35 

38 

44 

50 

56 

62 

68 

74 

80 

M 

92 

68 

98 


6 

0 

t 

7 

16 

13 

16 

19 

21 

24 

27 

30 

33 

36 

40 

m 

52 


64 

70 

76 

82 

88 

94 

103 

112 

121 

130 

139 

148 

156 

156 


0 

0 

4 

7 

10 

13 

N 

n 

22 

25 

28 

31 

M 

37 

41 

47 

53 

59 

65 

71 

77 

83 

86 

95 

KM 

113 

122 

131 

140 

149 

158 

167 

176 

185 

194 

198 

198 

198 


0  0  0 

0  0  0 

5  5  5 

8  8  8 

11  11  12 

14  14  15 

17  17  18 

20  21  21 

23  24  25 

26  27  28 

29  31  32 

33  34  35 

36  37  38 

39  40  41 

42  43  44 

48  49  50 

54  55  56 

60  61  62 

66  67  68 

72  73  74 

78  79  80 

84  85  86 

90  91  92 

96  97  98 

105  106  107 

114  115  116 

123  124  125 

132  133  134 

141  142  143 

150  15i  152 

159  160  161 

168  169  170 

177  178  179 

186  187  188 

195  196  197 

204  205  206 

213  214  215 

222  223  224 

231  232.  233 

236  241  242 

236  250  251 

236  259  260 

.  268  269 

.  277  278 

.  286  287 

.  286  296 

.  286  305 

.  286  314 

.  316 

.  316 

.  316 

.  316 


0 

0 

5 

8 

12 

16 

12 

29 

26 


33 


39 

42 

45 

51 

57 

63 

69 

75 

81 

87 

93 

!<9 

108 

117 

126 

135 

144 

153 

162 

171 

180 

189 

198 

207 

216 

225 

234 

243 

252 

261 

270 

279 

288 

297 

306 

315 

324 

213 

312 

351 

360 

362 

362 

362 

362 

362 


FOR  ISSUANCE  TO  HOUSEHOLDS  OF  MORE 

THAN  EIGHT  PERSONS  USE  THE  FOLLOWING 

formula: 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $50  to 
the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement. 

1.  Use  the  purchase  requirement 
shown  for  the  eight-person  household  for 
households  with  incomes  of  $1,229.99  or 
less  per  month. 

2.  For  households  with  monthly  income 
of  $1,230  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  Income 
(or  portion  thereof)  over  $1,229,99,  add 
$9  to  the  monthly  purchase  requirement 


shown  for  the  eight-person  household 
with  an  income  of  $1,229.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $46  for  each 
person  over  eight  to  the  maximum  pur¬ 
chase  requirement  shown  for  an  eight- 
person  household. 

The  total  monthly  coupon  allotments 
for  some  households  are  not  divisible  by 
four.  This  results  in  total  coupon  allot¬ 
ments  of  uneven  dollar  amounts  for  those 
households  which  choose  to  purchase 
one-fourth  or  three-fourths  of  their 
coupon  allotment.  For  such  households, 
the  State  agency  shall  round  the  face 
value  of  one-fourth  or  three-fourths  of 
the  total  coupon  allotment  up  to  the  next 


Section  7(a>  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semi¬ 
annually  by  the  nearest  increment  that 
is  am  ultiple  of  two  to  reflect  changes  in 
the  prices  of  food  published  by  the  Bu¬ 
reau  of  Labor  Statistics.  Under  this  pro¬ 
vision,  the  prices  of  food  did  not  increase 
enough  for  the  basic  four-person  house¬ 
hold  to  require  a  change  in  the  allotment 
for  the  one-person  household. 

Prior  to  the  amendment  to  the  Act 
requiring  semi-annual  adjustment  of  the 
value  of  the  coupon  allotment,  the  ad¬ 
justments  were  made  at  the  beginning 
of  each  fiscal  year:  i.e.,  in  July  based  on 
the  cost  of  the  economy  food  plan  in  the 
preceding  December.  With  the  enact¬ 
ment  of  the  semi-annual  adjustment,  the 
law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect 
changes  in  the  food  prices  through  Au¬ 
gust  1973.  Similar  procedures  have  been 
used  for  subsequent  semi-annual  adjust¬ 
ments:  i.e.,  the  July  adjustment  based 
on  the  cost  of  the  food  plan  in  the  pre¬ 
ceding  February  and  the  January  ad¬ 
justment  based  on  the  cost  of  the  food 
plan  in  the  preceding  August,  as  re¬ 
quired  by  the  Act.  The  income  stand¬ 
ards  and  coupon  allotments  set  forth 
below  are  based  on  the  allotment  table 
adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  in 
Hawaii  in  February  1976. 

Households  in  which  all  members  are 


included  in  the  federally-aided  public 
assistance  grant,  general  assistance 
grant,  or  supplemental  security  income 
benefit  shall  be  determined  to  be  eligible 
to  participate  in  the  program  while  re¬ 
ceiving  such  grants  without  regard  to 
the  income  and  resources  of  the  house¬ 
hold  members. 

The  maximum  allowable  income  stand¬ 


ards  for  determining  eligibility  of  all 
other  applicant  households,  including 
those  in  which  some  members  are  recipi¬ 
ents  of  federally-aided  public  assist¬ 
ance,  general  assistance,  or  supplemental 
security  income  benefit,  in  Hawaii,  shall 
be  as  follows: 

Maximum  allowable 

Household  monthly  income 

sUe:  standards — Hawaii 


One  _ 1  $273 

Two  _  407 

Three _  580 

Four _ _  740 

Five  _  880 

Six  _ 1,053 

Seven _  1, 167 

Eight .  1,333 

Each  additional  member _ +166 


1 USDA  Poverty  Guideline. 
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“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (c)  of 
5  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
U.S.C.  2016,  Pub.  L.  91-671),  the  face 


value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eligible 
to  participate  in  the  Program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  Hawaii  are  as  follows: 


Monthly  coupon  allotments  and  purchase  requirements — Hawaii 


Monthly  net 
income 


For  a  household  of— 


1  person 

2  persons 

3  persons  4  persons  5  persons  6  persons 

7  persons 

8  persons 

The  monthly  coupon  allotment  is— 

$66 

$122 

$174  $222  $264  $316 

$350 

$400 

And  the  monthly  purchase  requirement  is— 


$0  to  $19.99 . . 

0 

0 

0 

0 

0 

0 

0 

$20  to  $29.99. _ 

1 

1 

0 

0 

0 

0 

0 

$30  to  $39.99. . 

4 

4 

4 

4 

5 

5 

5 

$40  to  $49.951 . . 

6 

7 

7 

7 

* 

8 

8 

$50  to  $59.99 _ 

8 

10 

10 

10 

ii 

11 

12 

$60  to  $69.99 . 

10 

12 

13 

13 

14 

14 

15 

$70  to  $79.99 . . 

12 

15 

16 

16 

17 

17 

18 

$80  to  $89.99 . . 

14 

18 

19 

19 

20 

21 

21 

$90  to  $951.99 _ 

16 

21 

21 

22 

23 

24 

25 

$100  t  o  $105».95i . 

18 

23 

24 

25 

26 

27 

28 

$110  to  $119.99 . 

21 

26 

27 

2h 

29 

31 

32 

$120  to  $129.99 . 

24 

29 

30 

31 

33 

34 

35 

$130  to  $139.99 _ 

27 

32 

33 

34 

36 

/  37 

38 

$140  to  $149.99 _ 

30 

35 

36 

37 

35* 

40 

41 

$150  to  $169.99 . 

33 

38 

40 

41 

42 

43 

44 

$170  to  $189.99 . 

39 

44 

46 

47 

48 

45! 

50 

$190  to  $209.99 . 

45 

50 

52 

.53 

.54 

55 

56 

$210  to  $229.99 _ 

51 

56 

.58 

50 

60 

61 

62 

$230  to  $249.99 _ 

52 

62 

64 

65 

66 

67 

68 

$2.50  to  $269.99 _ 

52 

68 

70 

71 

73 

74 

$270  to  $289.99 _ 

52 

74 

76 

77 

78 

79 

80 

$290  to  $309.951 _ 

80 

82 

83 

84 

85 

86 

$310  to  $329.99 _ 

86 

88 

8'! 

90 

91 

92 

$330  to  $3551.519 _ _ 

92 

94 

95 

'.Hi 

97 

518 

$360  to  $389.99 _ 

54 

103 

104 

105 

106 

107 

$3510  to  $419.99 . . 

94 

112 

113 

114 

115 

116 

$420  to  $449.99 _ 

$450  to  $479.99.... . 

121 

122 

123 

124 

125 

130 

131 

132 

133 

134 

$480  to  $509.99 . . 

1351 

140 

141 

142 

143 

$510  to  $539.99 _ 

148 

1451 

150 

151 

152 

$540  to  $569.95! _ 

152 

15S 

159 

160 

161 

$570  to  $5519.5*9 . . 

152 

167 

168 

169 

170 

$600  to  $629. 951 _ 

176 

177 

178 

179 

$630  to  $659,951  _ 

185 

186 

187 

188 

$660  to  $689.951 . 

154 

1U5 

196 

197 

$690  to  $719.95* . . 

154 

2(4 

205 

206 

$720  to  $749.99 _ 

194 

213 

214 

215 

$750  to  $779.95! . . 

223 

224 

$780  to  $809.99 . 

231 

232 

233 

$810  to  $839.99  _ 

232 

241 

242 

$840  to  $869.99 _ 

232 

250 

251 

$870  to  $899.99  _ 

.232 

259 

260 

$900  to  $929.99  . 

268 

269 

$930 to  $959.99 . . 

277 

278 

$5160  to  $989.99 _ 

280 

287 

$990  to  $1.019.99 _ 

280 

2516 

$1,020  to  $1.049.99 . 

280 

30.5 

$1,050  to  $1,079.99 _ 

280 

310 

$1,080  to  $1.109.519 _ 

310 

$1,110  to  $1,139.951 _ 

310 

$l,140tO  $1.169.519..  .. 

310 

*1470  to  *1499.99 

$1,200  to  $1,229.99. . . . .  . 

$1,230  to  $1,259.99...  . . . . . .  . . . . 

$1,260  to  $1,289.99 _ _ _ _ _ _ _ 

$1,290  to  $1,319.99 . . . . .  .  .  .  . .  -- 

$1,320  to  $1,349.99 . . .  . . . 

0 

0 

5 

8 

12 

M 

19 

22 

26 

29 

33 

36 

39 

42 

45 

51 

57 

es 

89 

75 

81 

87 

93 

99 

10K 

117 

IK 

135 

144 

153 

162 

171 

ISO 

189 

198 

207 

216 

225 

234 

243 

252 

261 

270 

279 

288 

297 

306 

315 

324 

333 

342 

351 

356 

350 

356 

ar>o 

356 


FOR  ISSUANCE  TO  HOUSEHOLDS  OF  MORE 

THAN  EIGHT  PERSONS  USE  THE  FOLLOW¬ 
ING  formula: 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $50  to 
the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement. 

1.  Use  the  purchase  requirement 
shown  for  the  eight-person  household  for 
households  with  incomes  of  $1,199.99  or 
less  per  month. 

2.  For  households  with  monthly  in¬ 
come  of  $1,200  or  more,  use  the  follow¬ 
ing  formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $1,199.99,  add 
$9  to  the  monthly  purchase  requirement 


shown  for  the  eight-person  household 
with  an  income  of  $1,199.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $46  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 

The  total  monthly  coupon  allotments 
for  some  households  are  not  divisible  by 
four.  This  results  in  total  coupon  allot¬ 
ments  of  uneven  dollar  amounts  for  those 
households  which  choose  to  purchase 
one-fourth  or  three-fourths  of  their  cou¬ 
pon  allotment.  For  such  households,  the 
State  agency  shall  round  the  face  value 
of  one-fourth  or  three-fourths  of  the 
total  coupon  allotment  up  to  the  next 


higher  whole  dollar  amount  and  shall  not 
change  the  purchase  requirement  for 
such  allotment. 

FSP  No.  1976-4.1  in  Appendix  D  to 
Part  271  is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-4.2. 

Appendix  D 

MAXIMUM  MONTHLY  ALLOWABLE  INCOME 

STANDARDS  AND  BASIS  OF  COUPON  ISSU¬ 
ANCE:  PUERTO  RICO 

Section  5<b)  of  the  Food  Stamp  Act 
requires  the  establishment  of  special 
standards  of  eligibility  and  coupon  allot¬ 
ment  schedules,  not  to  exceed  those  in 
the  fifty  States,  which  reflect  the  average 
per  capita  income  and  cost  of  obtaining 
a  nutritionally  adequate  diet  in  Puerto 
Rico. 

Section  7(a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semi¬ 
annually  by  the  nearest  increment  that 
is  a  multiple  of  two  to  reflect  changes  in 
the  prices  of  food  published  by  the  Bu¬ 
reau  of  Labor  Statistics. 

Prior  to  the  amendment  to  the  Act 
requiring  semi-annual  adjustment  of  the 
value  of  the  coupon  allotment,  the  ad¬ 
justments  w  ere  made  at  the  beginning  of 
each  fiscal  year;  i.e.,  in  July  based  on  the 
cost  of  the  economy  food  plan  in  the 
preceding  December.  With  the  enact¬ 
ment  of  the  semi-annual  adjustment,  the 
law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect 
changes  in  the  food  prices  through  Au¬ 
gust  1973.  Similar  procedures  have  been 
used  for  subsequent  semi-annual  adjust¬ 
ments;  i.e.,  the  July  adjustment  based  on 
the  cost  of  the  food  plan  in  the  preceding 
February  and  the  January  adjustment 
based  on  the  cost  of  the  food  plan  in 
the  preceding  August,  as  required  by  the 
Act.  The  income  standards  and  coupon 
allotments  set  forth  below  are  based  on 
the  allotment  table  adopted  for  the  con¬ 
tinental  United  States,  adjusted  for  the 
cost  of  food  in  Puerto  Rico  in  February 
1976. 

Households  in  which  all  members  are 
included  in  the  federally-aided  public 
assistance  or  general  assistance  grant 
shall  be  determined  to  be  eligible  to  par¬ 
ticipate  in  the  program  while  receiving 
such  grants  without  regard  to  the  income 
and  resources  of  the  household  members. 

The  maximum  allowable  income  stand¬ 
ards  for  determining  eligibility  of  all 
other  applicant  households,  including 
those  in  which  some  members  are  recipi¬ 
ents  of  federally-aided  public  assistance 
or  general  assistance,  in  Puerto  Rico, 
shall  be  as  follows: 

Maximum 
allowable 
monthly 
income 
standards — 


Household  size:  Puerto  Rico 

On©  _ _ _ 1  $245 

Two  _  '322 

Three  _ 453 

Four _  673 

Five  . . . — _  680 

Six  . 820 

Seven _  900 

Eight  . 1,033 

Each  additional  member _ +127 


1 USDA  Poverty  Guideline. 
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“Income’’  as  the  term  Is  used  in  the  value  of  the  monthly  coupon  allotment 
notice  is  as  defined  in  paragraph  (c)  of  which  the  State  agency  is  authorized  to 
§  271.3  of  the  Pood  Stamp  Program  Reg-  issue  to  any  household  certified  as  eligi- 
ulations.  ble  to  participate  in  the  Program  and 

Pursuant  to  sections  7  (a)  and  (b)  of  the  amounts  charged  for  the  monthly 
the  Pood  Stamp  Act,  as  amended,  (7  coupon  allotment  in  Puerto  Rico  are  as 
U.S.C.  2016,  Public  Law  91-671) ,  the  face  follows: 

— Monthly  coupon  allotments  and  purchase  requirements — Puerto  Rico 


Monthly  net 
Income 


For  a  household  of— 


1  person 

2  persons 

3  persons  4  persons  6  persons  6  persons 

7  persons 

8  persons 

The  monthly  coupon  allotment  Is— 

<62 

<94 

<136  <172  <204  <246 

<270 

<310 

And  the  monthly  purchase  requirement  Is— 


<0  to  <19.99 . 

0 

0 

0 

0 

0 

0 

0 

0 

<20  to  <29.99 _ 

1 

1 

0 

0 

0 

0 

0 

0 

<30  to  <39.99 _ 

4 

4 

4 

4 

5 

5 

5 

5 

<40  to  <49.99 _ 

6 

7 

7 

7 

8 

8 

8 

8 

<50  to  <59.99  .  .... 

8 

10 

10 

10 

11 

11 

12 

12 

$60  to  <69.99 _ 

10 

12 

13 

13 

14 

14 

15 

16 

<70  to  <79.99 _ 

12 

16 

16 

16 

17 

17 

18 

19 

<80  to  $89.99 _ 

14 

18 

19 

19 

20 

21 

21 

22 

<90  to  <99.99 . 

16 

21 

21 

22 

23 

24 

25 

26 

<100  to  <109.99 . 

18 

23 

24 

25 

26 

27 

29 

29 

<110  to  <119.99 . 

21 

26 

27 

28 

29 

31 

32 

33 

<120  to  <129.99 . 

24 

29 

30 

31 

33 

34 

35 

36 

<130  to  <139.99 . 

27 

32 

33 

34 

36 

37 

38 

39 

<140  to  $149.99 . 

30 

35 

36 

37 

39 

40 

41 

42 

$150  to  $169.99 . 

33 

38 

40 

41 

42 

43 

44 

45 

<170  U)  $189.99. . 

39 

44 

46 

47 

48 

49 

50 

51 

<190  to  <209.99 . 

40 

50 

52 

63 

54 

55 

56 

57 

<210  to  <229.99 . 

42 

66 

58 

69 

60 

61 

62 

63 

<230  to  $249.99- . 

42 

02 

64 

65 

66 

67 

68 

69 

<250  to  <269.99 _ 

68 

70 

71 

72 

73 

74 

75 

<270  to  $289.99 . 

74 

76 

77 

78 

79 

80 

81 

<290  to  $309.99 . 

74 

82 

83 

84 

85 

86 

87 

<310  to  $329.99 _ 

74 

88 

89 

90 

91 

92 

93 

<330  to  $359.99 . 

94 

95 

96 

97 

98 

99 

$360  to  <389.99 . 

103 

104 

105 

106 

107 

108 

<390  to  <419.99 . 

112 

113 

114 

115 

116 

117 

<420  to  $449.99-. . 

118 

122 

123 

124 

125 

126 

<4.50  to  $479.99 . . 

118 

131 

132 

133 

134 

135 

<480  to  <509.99 _ _ 

140 

141 

142 

143 

144 

<510  to  <539.99 _ 

118 

150 

151 

162 

153 

<540  to  $569.99 _ 

148 

159 

160 

161 

162 

<670  to  $599.99 .  ... 

148 

168 

169 

170 

171 

$600  to  $629.99...- 

176 

178 

179 

180 

<630  to  $659.99 . 

176 

187 

188 

189 

<660  to  <689.99 _ 

176 

196 

197 

198 

<690  to  <719.99 . 

205 

206 

207 

<720  to  $749.99 . . 

214 

215 

216 

<750  to  $779.99 . . 

214 

224 

225 

<780  to  $809.99 . . 

214 

233 

234 

$810  to  $839.99.... . 

214 

234 

243 

$840  to  $869.99 _ 

234 

252 

<870  to  $899.99 . . 

234 

261 

<900  to  <929.99 . 

234 

270 

$930  to  $959.99 _ 

270 

$960  to  <989.99 . 

270 

$990  to  $1,019.99  . 

270 

<1,020  to  <1,049.99. . 

270 

FOR  ISSUANCE  TO  HOUSEHOLDS  OF  MORE 

THAN  EIGHT  PERSONS  USE  THE  FOLLOWING 

FORMULA : 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $40 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement. 

1.  Use  the  purchase  requirement  shown 
for  the  eight-person  household  for  house¬ 
holds  with  Incomes  of  $929.99  or  less  per 
month. 

2.  For  households  with  monthly  in¬ 
comes  of  $930  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $929.99,  add 
$9  to  the  monthly  purchase  requirement 
for  an  eight-person  household  with  an 
Income  of  $929.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  that  eight  persons,  add  $36  for  each 
person  over  eight  to  the  maximum  pur¬ 
chase  requirement  shown  for  an  eight- 
person  household. 


The  total  monthly  coupon  allotments 
for  some  households  are  not  divisible  by 
four.  This  results  in  total  coupon  allot¬ 
ments  of  uneven  dollar  amounts  for  those 
households  with  choose  to  purchase  one- 
households  which  choose  to  purchase 
one-fourth  or  three-fourths  of  their  cou¬ 
pon  allotment.  For  such  households,  the 
State  agency  shall  round  the  face  value 
of  one-fourth  or  three-fourths  of  the 
total  coupon  allotment  up  to  the  next 
higher  whole  dollar  amount  and  shall 
not  change  the  purchase  requirement  for 
such  allotment. 

FSP  No.  1976-5.1  In  Appendix  E  to 
Part  271  is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-5.2. 

Appendix  E 

MAXIMUM  MONTHLY  ALLOWABLE  INCOME 
STANDARDS  AND  BASIS  OF  COUPON  ISSU¬ 
ANCE  :  VIRGIN  ISLANDS 

Section  5(b)  of  the  Food  Stamp  Act 
requires  the  establishment  of  special 
standards  of  eligibility  and  coupon  al¬ 
lotment  schedules,  not  to  exceed  those  in 


the  fifty  States,  which  reflect  the  average 
per  capita  income  and  cost  of  obtaining 
a  nutritionally  adequate  diet  in  the  Vir¬ 
gin  Islands. 

Section  7(a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semi¬ 
annually  by  the  nearest  increment  that 
is  a  multiple  of  two  to  reflect  changes  in 
the  prices  of  food  published  by  the  Bu¬ 
reau  of  Labor  Statistics.  Under  this  pro¬ 
vision,  the  prices  of  food  did  not  increase 
enough  for  the  basic  four-person  house¬ 
hold  to  require  a  change  in  the  allot¬ 
ment  for  the  one-person  household. 

Prior  to  the  amendment  to  the  Act  re¬ 
quiring  semi-annual  adjustment  of  the 
value  of  the  coupon  allotment,  the  ad¬ 
justments  were  made  at  the  beginning 
of  each  fiscal  year;  i.e.,  in  July  based  on 
the  cost  of  the  economy  food  plan  in  the 
preceding  December.  With  the  enact¬ 
ment  of  the  semi-annual  adjustment,  the 
law  specified  that  the  first  adjustment 
be  made  in  January  1974  to  reflect 
changes  in  food  prices  through  August 
1973.  Similar  procedures  have  been  used 
for  subsequent  semi-annual  adjust¬ 
ments;  i.e.,  the  July  adjustment  based 
on  the  cost  of  the  food  plan  in  the 
preceding  February  and  the  January  al¬ 
lotment  based  on  the  cost  of  the  food 
plan  in  the  preceding  August,  as  re¬ 
quired  by  the  Act.  The  income  standards 
and  coupon  allotments  set  forth  below 
are  based  on  the  allotment  table  adopted 
for  the  continental  United  States  ad¬ 
justed  for  the  cost  of  food  in  the  Virgin 
Islands  in  February  1976. 

Households  in  which  all  members  are 
included  in  the  federally -aided  public 
assistance  grant  or  general  assistance 
grant  shall  be  determined  to  be  eligible 
to  participate  in  the  program  while  re¬ 
ceiving  such  grants  without  regard  to 
the  income  and  resources  of  the  house¬ 
hold  members. 

The  maximum  allowable  income  stand¬ 
ards  for  determining  eligibility  of  all 
other  applicant  households,  including 
those  in  which  some  members  are  re¬ 
cipients  of  federally-aided  public  assist¬ 
ance  or  general  assistance,  in  the  Virgin 
Islands,  shall  be  as  follows : 

Maximum 
allowable 
. —  monthly 

income  -  - 
standards — 


Household  size:  Virgin  Islands 

One . . . . . . .  1  $246 

Two  _  380 

Three _  547 

Four  _  693 

Five _ _ _  820 

Six  _ 987 

Seven  _  1, 093 

Eight _ _ 1,247 

Each  additional  member _  +153 


>  USDA  Poverty  Guideline. 

“Income”  as  the  term  is  used  in  the 
notice  is  as  defined  in  paragraph  (c)  of 
S  271.3  of  the  Food  Stamp  Program 
Regulations. 

Pursuant  to  sections  7  (a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended  (7 
UJ3.C.  2016,  Public  Law  91-671) ,  the  face 
value  of  the  monthly  coupon  allotment 
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which  the  State  agency  Is  authorized  to  the  amount  charged  for  the  monthly 
issue  to  any  household  certified  as  eligi-  coupon  allotment  in  the  Virgin  Lslands 
ble  to  participate  in  the  Program  and  are  as  follows: 


Monthly  coupon  allotments  and  purchase  requirements — Virgin  Islands 


income 


$0  to  $111.09. 


$40  to  $49.99. 
$50  to  $69.99. 


$70- to  *79.99 _  . 
$80  to  $89.99. . 
$90  to  $99.99.  . 
$100  to  $109.99 
$110  to  $119.99 


$190  to  $139.99 
$140  to  $149-99 


$190  to  $209.99 


$230  to  $249.99 
$250  to  $269.99, 


$310  to  $329.99. 
$330  to  *869.99. 
$360  to  $389.99. 
$390  to  $419.99. 
$420  to  $449.99. 
$450  to  $479.99. 
$480  to  $509.99. 
$510  to  $539.99. 
$540  to  $569.99. 
$570  to  $599.90. 
$600  to  $629.99 
$630  to  $659.99. 
$660  to  $689.99. 
$690  to  $719.99. 
$720  to  $749.99 
$750  to  $779.1*9. 
$7X0  to  $809.99 
$gl0  to  $839.99 
$840  to  $869.99 


1  person  2  persons  3  persons  4  persons  5  persons  6  persons 

7  persons  8  persons 

The  monthly  coupon  allotment  is — 

$62 

*114 

$164 

*208 

$246 

$296 

*328 

$374 

And  the  monthly  purchase  requirement  Is — 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

4 

4 

4 

*1 

5 

5 

5 

5 

6 

7 

7 

7 

8 

8 

8 

8 

8 

10 

10 

10 

11 

11 

12 

12 

10 

12 

13 

13 

14 

14 

15 

16 

12 

15 

16 

16 

17 

17 

18 

19 

14 

18 

19 

19 

20 

21 

21 

22 

16 

21 

21 

22 

23 

24 

25 

26 

18 

23 

24 

25 

26 

27 

28 

29 

21 

26 

27 

28 

29 

31 

32 

33 

24 

29 

30 

31 

33 

34 

35 

36 

27 

33 

33 

34 

36 

37 

38 

39 

30 

35 

36 

37 

39 

40 

41 

42 

33 

38 

40 

41 

42 

43 

44 

45 

39 

44 

46 

47 

48 

49 

50 

51 

45 

50 

52 

53 

54 

55 

56 

57 

V.  48 

56 

58 

59 

60 

61 

62 

63 

48 

62 

61 

65 

66 

67 

68 

69 

68 

70 

71 

72 

73 

74 

75 

_ 

74 

76 

77 

78 

79 

80 

81 

80 

82 

83 

84 

85 

86 

87 

86 

88 

8t< 

90 

91 

92 

93 

88 

94 

95 

96 

97 

98 

'  99 

88 

103 

104 

105 

106 

107 

108 

112 

113 

114 

115 

116 

117 

121 

122 

123 

124 

125 

126 

130 

131 

132 

133 

134 

135 

139 

140 

141 

142 

143 

144 

142 

149 

150 

151 

152 

153 

142 

158 

159 

160 

161 

162 

167 

168 

169 

170 

171 

176 

177 

178 

179 

180 

180 

186 

187 

188 

189 

180 

195 

196 

197 

198 

. 

ISO 

204 

205 

206 

207 

213 

214 

215 

216 

. 

214 

223 

224 

225 

_ 

214 

232 

233 

234 

214 

241 

242 

243 

250 

251 

252 

4 

259 

260 

261 

$900  to  $929.99 . 

$930  to  $959.99 _ 

$960  to  $989.99 . 

$990  to  $1,019.99. . 

$1,020  to  $1,049.99.... 

$1,050  to  $1,079.99 - 

$1,080  to  $1,109.99 _ 

*1,110  to  *1,139.99 _ 

$1,140  to  $1,169.99 _ 

$1,170  to  $1,199.99 _ 

$1,200  to  $1,229.90 - 

|1.230  to  $1,259.90 - 


260 

260 

260 


269 

278 

287 

288 
288 
288 
288 


270 
27  0 
288 
297 
306 
315 
324 
330 
330 
330 
330 
330 


FOR  ISSUANCE  TO  HOUSEHOLDS  OF 

MORE  THAN  EIGHT  PERSONS  USE 

THE  FOLLOWING  FORMULA: 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $46 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement. 

1.  Use  the  purchase  requirement 
shown  for  the  eight-person  household 
for  households  with  incomes  of  $1,109.99 
or  less  per  month. 

2.  For  households  with  monthly  in¬ 
come  of  $1,110  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $1,109.99,  add 
$9  to  the  monthly  purchase  requirement 
shown  foe  the  eight-person  household 
with  an  income  of  $1,109.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $42  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 


The  total  monthly  coupon  allotments 
for  some  households  are  not  divisible 
by  four.  This  results  in  total  coupon  al¬ 
lotments  of  uneven  dollar  amounts  for 
those  households  which  choose  to  pur¬ 
chase  one-fourth  or  three-fourths  of 
their  coupon  allotment.  For  such  house¬ 
holds,  the  State  agency  shall  round  the 
"face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amount 
and  shall  not  change  the  purchase  re¬ 
quirement  for  such  allotment. 

FSP  No.  1976-6.1  in  Appendix  F  to 
Part  271  is  superseded,  effective  July  1, 
1976,  by  this  FSP  No.  1976-6.2. 

Appendix  F 

MAXIMUM  MONTHLY  ALLOWABLE  INCOME 
STANDARDS  AND  BASIS  OT  COUPON  ISSU¬ 
ANCE:  GUAM 

Section  5(b)  of  the  Food  Stamp  Act 
requires  the  establishment  of  special 
standard*  of  eligibility  and  coupon  al¬ 


lotment  schedules,  not  to  exceed  those  in 
the  fifty  States,  which  reflect  the  aver¬ 
age  per  capita  income  and  cost  of  ob¬ 
taining  a  nutritionally  adequate  diet  in 
Guam. 

Section  7^a)  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  semi¬ 
annually  by  the  nearest  increment  that 
is  a  multiple  of  two  to  reflect  changes 
in  the  prices  of  food  published  by  the 
Bureau  of  Labor  Statistics.  Under  this 
provision,  the  prices  of  food  did  not  in¬ 
crease  enough  for  the  basic  four-peTson 
household  to  require  a  change  in  the  al¬ 
lotments  for  household  sizes  1  and  2. 

Prior  to  the  amendment  to  the  Act  re¬ 
quiring  semi-annual  adjustment  of  the 
value  of  the  coupon  allotment,  the  ad¬ 
justments  were  made  at  the  beginning 
of  each  fiscal  year;  i.e.,  in  July  based 
on  the  cost  of  the  economy  food  plan  in 
the  preceding  December.  With  the  en¬ 
actment  of  the  semi-annual  adjustment, 
the  law  specified  that  the  first  adjust¬ 
ment  ba  made  in  January  1974  to  reflect 
changes  in  food  prices  through  August 
1973.  Similar  procedures  have  been  ns$d 
for  subsequent  semi-annual  adjust¬ 
ments;  i.e.,  the  July  adjustment  based 
on  the  cost  of  the  food  plan  in  the  pre¬ 
ceding  February  and  the  January  ad¬ 
justment  based  on  the  cost  of  the  food 
plan  in  the  preceding  August,  as  required 
by  the  Act.  Based  on  prices  provided  for 
Guam,  the  Agricultural  Research  Serv¬ 
ice  estimated  that  the  allotment  table 
adopted  for  the  continental  United 
States,  adjusted  for  the  cost  of  food  in 
Guam  would  be  higher  than  in  the  fifty 
States.  Thus,  the  income  standards  (ex¬ 
cept  for  the  one-person  household  which 
is  the  same  as  Hawaii)  and  the  coupon 
allotments  set  forth  for  Guam  are  the 
same  as  those  which  will  become  effec¬ 
tive  in  Alaska  on  July  1,  1976. 

Households  in  which  all  members  are 
included  in  the  federally-aided  public  as¬ 
sistance  grant  or  general  assistance  grant 
shall  be  determined  to  be  eligible  to  par¬ 
ticipate  in  the  program  while  receiving 
such  grants  without  regard  to  the  income 
and  resources  of -the  household  members. 

The  maximum  allowable  income 
standards  for  determining  eligibility  of 
all  other  applicant  households,  Including 
those  in  which  some  members  are  recip¬ 
ients  of  federally-aided  public  assist¬ 
ance  or  general  assistance,  in  Guam,  shall 
be  as  follows: 

Maximum 

allowable 

monthly 

income 

standards 


Household  size:  — Guam 

One _ i  $273 

Two  _  41* 

Three _  59* 

Pour _  75* 

Five  _ 89* 

Six _ 1,07* 

Seven _ _ 1, 1*7 

Eight - , _ 1.36* 

Each  additional  member _ -f- 1*7 


*  USDA  Poverty  Guideline. 
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“Income”  as  the  term  Is  used  In  the 
notice  is  as  defined  in  paragraph  (c)  of 
S  271.3  of  the  Food  Stamp  Program  Reg¬ 
ulations. 

Pursuant  to  sections  7(a)  and  (b)  of 
the  Food  Stamp  Act,  as  amended,  (7 


U.S.C.  2016,  Public  Law  91-671) ,  the  face 
value  of  the  monthly  coupon  allotment 
which  the  State  agency  is  authorized  to 
issue  to  any  household  certified  as  eligi¬ 
ble  to  participate  in  the  Program  and  the 
amount  charged  for  the  monthly  coupon 
allotment  in  Guam  are  as  follows: 


next  higher  whole  dollar  amount  and 
shall  not  change  the  purchase  require¬ 
ment  for  such  allotment. 

It  is  hereby  certified  that  the  economic 
and  inflationary  Impacts  of  these  ap¬ 
pendices  have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 


Monthly  coupon  allotments  and  purchase  requirements — Guam 


Tor  a  household  of— 


Monthly  net 
Income 


$0  to  $19.99... 

$20  to  $29.99.. 

$30  to  $39.99.. 

$40  to  $49.99 . 

$50  to  $59.99... 

$50  to  $69.99... 

$70  to  $79.99... 

$80  to  $89.99... 

$90  to  $99.99... 

$100  to  $109.99 
$110  to  $119.99. 

$120  to  $129.99 
$130  to  $139.99. 

$140  to  $149.99 
$150  to  $109.99 
$170  to  $189.99 
$190  to  $209.99 
$210  to  $229.99 
$230  to  $249.99 
$250  to  $209.99 
$270  to  $289.99 
$290  to  $309.99 

$310  to  $329.99 . 

$330  to  $359.99 . 

$300  to  $389.99 . 

$390  to  $419.99 . 

$420  to  $449.99 . 

$450  to  $479.99 . 

$480  to  $509.99 . 

$510  to  $539.99 . 

$540  to  $509.99 . 

$570  to  $599.99 . 

$600  to  $029.99 . 

$630  to  $659.99 . 

$660  to  $689.99 . 

$690  to  $719.99 . 

$720  to  $749.99 . . 

$750  to  $779.99 . 

$780  to  $809.99 . 

$810  to  $839.99 . 

$840  to  $869.99 . - 

$870  to  $899.99 . 

$900  to  $929.89 . 

$930  to  $959.99 . 

$960  to  $989.99 . 

$990  to  $1,019.99 — . 

$1,020  to  $1,049.99  . . 

$1,050  to  $1,079.99  .. . 

$1,080  to  $1,109.99  . 

$1,110  to  $1,139.99  . 

$1,140  to  $1,169.99  _ 

$1,170  to  $1,199.99  . . 

$1,200  to  $1,229.99  . 

$1,230  to  $1,259.99  . 

$1,260  to  $1,289.99  _ 

$1,290  to  $1,319.99  _ 

$1,320  to  $1,349.99  . 

$1,350  to  $1,379.99  . 


44 

50 

56 

02 

68 

74 

80 

80 

92 

98 

98 


46 

52 

58 

64 

70 

76 

82 

88 

94 

103 

112 

121 

130 

139 

148 

150 

150 


47 

58 

59 
65 
71 
77 
83 
89 
06 

104 

113 

122 

131 

140 

149 

158 

167 

170 

185 

194 

198 

198 

198 


48 

54 

60 

66 

72 

78 

84 

90 

96 

105 

114 

123 

132 

141 

150 

159 

168 

177 

186 

196 

204 

213 

222 

231 

236 

236 

236 


49 

55 

61 

67 

73 

79 

85 

91 

97 

106 

115 

124 

133 

142 

151 

160 

169 

178 

187 

196 

205 

214 

223 

232 

241 

250 

259 

268 

277 

286 

286 

286 

286 


50 

66 

62 

68 

74 

80 

86 

92 

98 

107 

116 

125 

134 

143 

152 

161 

170 

179 

188 

197 

206 

215 

224 

233 

242 

251 

260 

269 

278 

287 

296 

305 

314 

316 

316 

316 

316 


1  person 

2  persons 

3  persona 

4  persona 

5  persons 

6  persons 

7  persona 

8  persons 

The  monthly  coupon  allotment  la— 

$68 

$124 

$178 

$226 

$268 

$322 

$356 

$406 

And  the  monthly  purchase  requirement  la— 

0 

0 

0 

0 

0 

0 

0 

0 

1 

1 

0 

0 

0 

0 

0 

0 

4 

4 

4 

4 

5 

5 

5 

5 

6 

7 

7 

7 

—  8 

8 

8 

8 

8 

10 

10 

10 

11 

11 

12 

12 

10 

12 

13 

13 

14 

14 

15 

16 

12 

15 

16 

16 

17 

17 

18 

19 

14 

18 

19 

19 

20 

21 

21 

22 

16 

21 

21 

22 

23 

24 

25 

26 

18 

23 

24 

25 

26 

27 

28 

29 

21 

26 

-  27 

28 

29 

31 

32 

.33 

24 

29 

30 

31 

as 

34 

35 

36 

27 

32 

33 

34 

36 

37 

38 

39 

30 

35 

36 

37 

39 

40 

41 

42 

33 

38 

40 

41 

42 

43 

44 

45 

51 

67 

63 

09 

75 

81 

87 

93 

99 

108 

117 

126 

135 

144 

153 

162 

171 

180 

189 

1!« 

207 

216 

225 

234 

243 

252 

261 

270 

279 

288 

297 

306 

315 

324 

333 

342 

351 

360 

362 

362 

362 

362 

362 


For  Issuance  to  Households  of  More 

Than  Eight  Persons  Use  the  Follotoing 

Formula: 

A.  Value  of  the  Total  Allotment.  For 
each  person  in  excess  of  eight,  add  $50 
to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  Requirement. 

1.  Use  the  purchase  requirement  shown 
for  the  eight- person  household  for  house¬ 
holds  with  incomes  of  $1,229.99  or  less 
per  month. 

2.  For  households  with  monthly  in¬ 
come  of  $1,230  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  income 
(or  portion  thereof)  over  $1,229.99,  add 
$9  to  the  monthly  purchase  requirement 


shown  for  the  eight-person  household 
with  an  income  of  $1,229.99. 

3.  To  obtain  maximum  monthly  pur¬ 
chase  requirements  for  households  of 
more  than  eight  persons,  add  $46  for 
each  person  over  eight  to  the  maximum 
purchase  requirement  shown  for  an 
eight-person  household. 

The  total  monthly  coupon  allotments 
for  some  households  are  not  divisible  by 
four.  This  results  in  total  coupon  allot¬ 
ments  of  uneven  dollar  amounts  for 
those  households  which  choose  to  pur¬ 
chase  one-fourth  or  three-fourths  of 
their  coupon  allotment.  For  such  house¬ 
holds,  the  State  agency  shall  round  the 
face  value  of  one-fourth  or  three-fourths 
of  the  total  coupon  allotment  up  to  the 


Effective  date:  The  provisions  hereof 
shall  become  effective  on  July  1,  1976. 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams,  No.  10.551,  National  Archives  Refer¬ 
ence  Services) 

Dated:  June  28, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 
|FR  Doc.76-19088  Filed  7-1-76; 8: 45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Witchweed;  Quarantine  and  Regulations 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  amend  the  Witchweed  Quar¬ 
antine  and  Regulations  by  amending  cer¬ 
tain  regulations  therein.  • 

Pursuant  to  sections  8  and  9  of  the 
Plant  Quarantine  Act,  as  amended,  and 
section  106  of  the  Federal  Plant  Pest  Act 
(7  U.S.C.  161,  162,  150ee) ,  the  Witchweed 
Quarantine  and  Regulations  are 
amended  by  revising  regulations  supple¬ 
mental  to  the  witchweed  quarantine  (7 
CFR  301.80  et  seq.)  to  provide  criteria 
for  termination  of  designations  of  regu¬ 
lated  areas  and  suppressive  or  generally 
infested  areas,  including  temporary  des¬ 
ignations;  to  restrict  the  issuance  of 
certificates  by  a  holder  of  a  compliance 
agreement  to  the  issuance  of  certificates 
based  on  compliance  with  treatment  and 
other  requirements;  to  provide  criteria 
for  the  issuance  of  scientific  permits  to 
allow  the  interstate  movement  of  regu¬ 
lated  articles  and  for  the  issuance  of 
certificates  and  permits  to  allow  the 
movement  of  certain  soil  samples  in 
emergency  situations;  to  provide  pro¬ 
cedures  for  the  withdrawal  of  certificates 
or  permits  and  cancellation  of  com¬ 
pliance  agreements;  to  provide  a  defini¬ 
tion  of  the  term  “Plant  Protection  and 
Quarantine  Programs;”  and  to  make 
various  other  minor  changes  for  clarifi¬ 
cation. 

Statement  of  Considerations.  In  order 
to  prevent  the  spread  of  witchweed,  the 
Deputy  Administrator  is  required  in  the 
current  regulation  (7  CFR  301.80-2)  to 
designate  in  a  supplemental  regulation, 
as  regulated  areas,  each  quarantined 
State,  or  portion  thereof,  in  which  witch¬ 
weed  has  been  found  or  in  which  there  is 
reason  to  believe  that  witchweed  is  pres¬ 
ent,  or  which  it  is  deemed  necessary  to 
regulate  because  of  its  proximity  to  in¬ 
festation  or  its  inseparability  for  quar¬ 
antine  enforcement  purposes  from  in¬ 
fested  localities.  The  Deputy  Administra¬ 
tor  is  authorized  to  divide  any  regulated 
area  into  a  suppressive  area  or  a  gen- 
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erally  infested  area.  The  regulations  are 
being  amended  to  add  provisions  for  the 
termination  of  such  designations  of  reg¬ 
ulated  areas  and  suppressive  or  generally 
infested  areas,  including  temporary  des¬ 
ignations,  so  that  such  designations  shall 
be  terminated  when  they  are  no  longer 
necessary  to  prevent  the  spread  of  witch- 
weed. 

Under  the  current  regulations  (7  CFR 
301.80-5) ,  any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles  may  enter  into  a  com¬ 
pliance  agreement  to  facilitate  the  move¬ 
ment  of  such  articles  under  the  regula¬ 
tions.  The  regulations  are  being  amended 
(7  CFR  301.80-4)  to  permit  the  holder 
of  such  a  compliance  agreement  to  issue 
certificates  for  the  movement  of  regu¬ 
lated  articles  only  after  such  articles 
have  been  treated  as  specified,  and  are 
eligible  for  certification  for  movement  to 
the  place  of  destination  under  all  Federal 
domestic  plant  quarantines.  This  is  nec¬ 
essary  because  such  holders  of  compli¬ 
ance  agreements  would  not  otherwise  be 
able  to  assure  that  such  regulated  arti¬ 
cles  would  not  cause  the  spread  of  witch- 
weed,  or  other  insect  infestations  or 
plant  diseases  regulated  under  other  Fed¬ 
eral  domestic  plant  quarantines. 

The  regulations  are  also  being  amend¬ 
ed  to  clarify  that  conditions  necessary 
“to  prevent  the  spread  of  witchweed” 
•may  be  prescribed  by  the  Deputy  Admin¬ 
istrator  in  connection  with  his  issuance 
of  scientific  permits  to  allow  interstate 
movement  of  regulated  articles  and  issu¬ 
ance  of  certificates  and  permits  for  the 
movement  of  soil  samples  in  emergency 
situations. 

The  regulations  (9  CFR  301.80-4(f)) 
now  authorize  the  Deputy  Administrator 
or  an  inspector  to  withdraw  certificates 
or  permits  for  the  movement  of  regulated 
articles  if  he  determines  that  the  holder 
thereof  has  not  complied  with  any  condi¬ 
tion  for  the  use  of  the  document  imposed 
by  the  regulations.  The  regulations  are 
being  amended  to  provide  specifically  for 
procedures  for  such  withdrawals.  The 
regulations  (7  CFR  301.80-5)  concerning 
the  cancellation  of  compliance  agree¬ 
ments  are  also  being  amended  to  provide 
for  similar  procedures  for  such  actions. 

A  definition  of  “Plant  Protection  and 
Quarantine  Programs,”  the  organiza¬ 
tional  unit  responsible  for  enforcing  the 
Witchweed  quarantine  and  Regulations, 
is  added.  Various  other  minor  changes 
are  being  made  for  clarification  purposes. 

Accordingly,  the  Witchweed  Quaran¬ 
tine  and  Regulations  (7  CFR  301.80 
et  seq.)  are  amended  as  follows: 

1.  The  heading  reference  to  5  301.80-2 
In  the  table  of  contents  is  amended  to 
read  as  follows: 

§  301.80—2  Authorization  to  designate, 
and  terminate  designation  of,  regu¬ 
lated  areas  and  suppressive  or  gen¬ 
erally  infested  areas;  and  to  exempt 
articles  from  certification,  permit,  or 
other  requirements. 

§  301.80  [Amended] 

2.  In  §  301.80(b)  the  reference  to 
“5  301.80-1  (o)”  Is  amended  to  read 
“5  301.80-1  (p)." 

3.  In  5  301.80(b)  (15)  the  term  “Flue- 
cured’'  is  amended  to  read  “flue-cured." 


4.  In  §  301.80(b)  (21)  “subparagraphs 

(1)  through  (20)  of  this  paragraph”  is 
amended  to  read  “paragraph  (b)(1) 
through  (20)  of  this  section.” 

5.  Sections  301.80-1  and  301.80-2  are 
amended  to  read  as  follows: 

§  301.80—1  Definitions. 

Terms  used  in  the  singular  form  in 
this  subpart  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  demand.  The  following  terms,  when 
used  in  this  subpart,  shall  be  construed, 
respectively,  to  mean : 

(a)  Certificate.  A  document  issued  or 
authorized  to  be  issued  under  this  sub¬ 
part  by  an  inspector  to  allow  the  inter¬ 
state  movement  of  regulated  articles  to 
any  destination. 

(b)  Compliance  agreement.  A  written 
agreement  between  a  person  engaged  in 
growing,  handling,  or  moving  regulated 
articles,  and  the  Plant  Protection  and 
Quarantine  Programs,  wherein  the 
former  agrees  to  comply  with  the  re¬ 
quirements  of  this  subpart  identified  in 
the  agreement  by  the  inspector  who 
ex^utes  the  agreement  on  behalf  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams  as  applicable  to  the  operations  of 
such  person. 

(c)  Deputy  Administrator.  The  Dep¬ 
uty  Administrator  of  the  Plant  Protec¬ 
tion  and  Quarantine  Programs,  Animal 
and  Plant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  or  any 
other  officer  or  employee  of  said  Service 
to  whom  authority  to  act  in  his  stead  has 
been  or  may  hereafter  be  delegated. 

(d)  Farm  tools.  An  instrument  worked 
or  used  by  hand,  e.g.,  hoes,  rakes,  shovels, 
axes,  hammers,  and  saws. 

(e)  Generally  infested  area.  Any  part 
of  a  regulated  area  not  designated  as  a 
suppressive  area  in  accordance  with 
§  301.80-2. 

(f)  Infestation.  The  presence  of 
witchwreed  or  the  existence  of  circum¬ 
stances  that  make  it  reasonable  to  be¬ 
lieve  that  witchweed  is  present. 

(g)  Inspector.  Any  employee  of  the 
Plant  Protection  and  Quarantine  Pro¬ 
grams,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  or  other  person,  authorized 
by  the  Deputy  Administrator  to  enforce 
the  provisions  of  the  quarantine  and 
regulations  in  this  subpart. 

(h)  Interstate.  From  any  State  into 
or  through  any  other  State. 

(i)  Limited  permit.  A  document  is¬ 
sued  or  authorized  to  be  issued  by  an  in¬ 
spector  to  allow  the  interstate  movement 
of  noncertifiable  regulated  articles  to  a 
specified  destination  for  limited  han¬ 
dling,  utilization,  or  processing,  or  for 
treatment. 

( j )  Mechanized  cultivating  equipment ; 
and  mechanized  harvesting  equipment. 
Mechanized  equipment  used  for  soil 
tillage,  including  tillage  attachments  for 
farm  tractors,  e.g.,  tractors,  disks,  plows, 
harrows,  planters,  and  subsoilers; 
mechanized  equipment  used  for  harvest¬ 
ing  purposes,  e.g.,  mechanical  cotton  har¬ 
vesters,  hay  balers,  com  pickers,  and 
combines. 

(k)  Mechanized  soil-moving  equip¬ 
ment.  Mechanized  equipment  used  to 


move  or  transport  soil,  e.g.,  draglines, 
bulldozers,  road  scrapers,  and  dump- 
trucks. 

(l)  Moved  ( movement ,  move). 

Shipped,  offered  for  shipment  to  a  com¬ 
mon  carrier,  received  for  transportation 
or  transported  by  a  common  carrier,  or 
carried,  transported,  moved  or  allowed  to 
be  moved  by  any  means.  “Movement” 
and  “move”  shall  be  construed  accord¬ 
ingly. 

(m)  Person.  Any  individual,  corpora¬ 
tion,  company,  society,  or  association,  or 
other  organized  group  of  any  of  the  fore¬ 
going. 

(n)  Plant  Protection  and  Quarantine 
Programs.  The  organizational  ynit  within 
the  Animal  and  Plant  Health  Inspection 
Service  delegated  responsibility  for  en¬ 
forcing  provisions  of  the  Plant  Quaran¬ 
tine  Act  and  Federal  Plant  Pest  Act,  and 
quarantines  and  regulations  promulgated 
thereunder. 

(o)  Regulated  area.  Any  quarantined 
State,  or  any  portion  thereof,  designated 
as  a  regulated  area  in  §  301.80-2a  or 
otherwise  designated  as  a  regulated  area 
in  accordance  with  S  301. 80-2 (b) . 

(p)  Regulated  articles.  Any  articles 
described  in  §  301.80(b) . 

(q)  Restricted  destination  permit.  A 
document  issued  or  authorized  to  be  is¬ 
sued  by  an  inspector  to  allow  the  inter¬ 
state  movement  of  regulated  articles  not 
certifiable  under  all  applicable  Federal 
domestic  plant  quarantines  to  a  specified 
destination  for  other  than-scientifie  pur¬ 
poses. 

(r)  Scientific  permit.  A  document  is¬ 
sued  by  the  Deputy  Administrator  to  al¬ 
low  the  interstate  movement  to  a  speci¬ 
fied  destination  of  regulated  articles  for 
scientific  purposes. 

(s)  Soil.  That  part  of  the  upper  layer 
of  earth  in  which  plants  can  grow. 

(t)  State.  Any  State,  territory,  or  dis¬ 
trict  of  the  United  States,  including 
Puerto  Rico. 

(u)  Suppressive  area.  That  portion  of 
a  regulated  area  where  eradication  of  in¬ 
festation  is  undertaken  as  an  objective, 
as  designated  by  the  Deputy  Administra¬ 
tor  under  §  301.80-2(a). 

(v)  Treatment  Manual.  The  provisions 
currently  contained  in  the  “Manual  of 
Administratively  Authorized  Procedures 
to  be  Used  Under  the  Witchweed  Quar¬ 
antine”  and  the  “Fumigation  Procedures 
Manual”  and  any  amendments  thereto.1 

(w)  Witchweed.  Parasitic  plants  of  the 
genus  Striga  and  reproductive  parts 
thereof,  including  seeds. 

§  301.80—2  Authorization  to  designate, 
and  terminate  designation  of,  regu¬ 
lated  areas  and  suppressive  or  gen¬ 
erally  infested  areas;  and  to  exempt 
articles  from  certification,  permit,  or 
other  requirements. 

(a)  Regulated  areas  and  suppressive  or 
generally  infested  areas.  The  Deputy  Ad¬ 
ministrator  shall  designate  as  regulated 
areas,  in  a  supplemental  regulation  des- 


1  Pamphlets  containing  such  provisions  are 
avaUable  upon  request  to  the  Deputy  Ad¬ 
ministrator,  Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and  Plant  Health  In¬ 
spection  Service,  U8.  Department  at  Agri¬ 
culture,  Washington,  D.C.  20250,  or  from  aa 
Inspector. 
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lgnated  as  §  301.80-2a,  each  quarantined 
State,  or  each  portion  thereof  In  which 
witch  weed  has  been  found  or  In  which 
there  is  reason  to  believe  that  witchweed 
is  present  or  which  it  is  deemed  neces¬ 
sary  to  regulate  because  of  its  proximity 
to  infestation  or  its  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities.  The  Deputy  Adminis¬ 
trator,  in  the  supplemental  regulation, 
may  designate  any  regulated  area  or 
portion  thereof  as  a  suppressive  area  or 
a  generally  infested  area  in  accordance 
with  the  definitions  thereof  in  §  301.80-1. 
Less  than  an  entire  quarantined  State 
will  be  designated  as  a  regulated  area 
only  if  the  Deputy  Administrator  is  of 
the  opinion  that: 

(1)  The  State  has  adopted  and  is  en¬ 
forcing  a  quarantine  or  regulation  which 
imposes  restrictions  on  the  intrastate 
movement  of  the  regulated  articles 
which  are  substantially  the  same  as  those 
which  are  imposed  with  respect  to  the 
interstate  movement  of  such  articles  un¬ 
der  this  subpart:  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the  in¬ 
terstate  spread  of  witchweed. 

(b)  Temporary  designation  of  regu¬ 
lated  areas  and  suppressive  or  generally 
infested  areas.  The  Deputy  Administra¬ 
tor  or  an  authorized  inspector  may  tem¬ 
porarily  designate  any  other  premises  in 
a  quarantined  State  as  a  regulated  area 
and  may  designate  the  regulated  area  or 
portions  thereof  as  a  suppressive  or  gen¬ 
erally  infested  area,  in  accordance  with 
the  criteria  specified  in  paragraph  (a) 
of  this  section  for  designating  such  area, 
by  serving  written  notice  thereof  on  the 
owner  or  person  in  possession  of  such 
premises,  and  thereafter  the  interstate 
movement  of  regulated  articles  from 
such  premises  by  any  person  having  no¬ 
tice  of  the  designation  shall  be  subject 
to  the  applicable  provisions  of  this  sub¬ 
part.  As  soon  as  practicable,  such  prem¬ 
ises  shall  be  added  to  the  list  in  5  301.80- 
2a  if  a  basis  then  exists  for  their  desig¬ 
nation. 

(c)  Termination  of  designation  as  a 
regulated  area  and  a  suppressive  or  gen¬ 
erally  infested  area.  The  Deputy  Admin¬ 
istrator  shall  terminate  the  designation 
provided  for  under  paragraph  (a)  of  this 
section  of  any  area  designated  as  a  regu¬ 
lated  area  or  a  suppressive  or  a  generally 
infested  area  when  he  determines  that 
such  designation  is  no  longer  required 
under  the  criteria  specified  in  paragraph 
(a)  of  this  section.  The  Deputy  Admin¬ 
istrator  or  an  inspector  shall  terminate 
the  designation  provided  for  under  para¬ 
graph  (b)  of  this  section  of  any  premises 
designated  as  a  regulated  area  or  a  sup¬ 
pressive  or  a  generally  infested  area 
when  he  determines  that  such  designa¬ 
tion  is  no  longer  required  under  the  cri¬ 
teria  specified  in  paragraph  (a)  of  this 
section,  and  notice  thereof  shall  be  given 
to  the  owner  or  person  in  possession  of 
the  premises. 

(d)  Exemption  of  articles  from  certifi¬ 
cation,  permit,  or  other  requirements. 
The  Deputy  Administrator  may,  In  a 


supplemental  regulation  designated  as 
S  301.80-2b,  list  regulated  articles  or 
movements  of  regulated  articles  which 
shall  be  exempt  from  the  certification, 
permit,  or  other  requirements  of  this 
subpart  under  such  conditions  as  he 
may  prescribe,  if  he  finds  that  facts  exist 
as  to  the  pest  risk  involved  in  the  move¬ 
ment  of  such  regulated  articles  which 
make  it  safe  to  so  relieve  such  require¬ 
ments. 

6.  Section  301.80-3  is  amended  to  read 
as  follows: 

§  301.80—3  Conditions  governing  the  in¬ 
terstate  movement  of  regulated  arti¬ 
cles  from  quarantined  State*.4 

(a)  Any  regulated  articles,  except  soil 
samples  for  processing,  testing,  or  analy¬ 
sis,  may  be  moved  interstate  from  any 
quarantined  State  under  the  following 
conditions: 

(1)  With  certificate  or  permit  issued 
and  attached  in  accordance  with 
§§  301.80-4  and  301.80-7,  if  moved: 

(1)  From  any  generally  infested  area 
or  any  suppressive  area  into  or  through 
any  point  outside  of  the  regulated  areas; 
or 

(ii)  From  any  generally  infested  area 
into  or  through  any  suppressive  area ;  or 

(iii)  Between  any  noncontiguous  sup¬ 
pressive  areas;  or 

(iv)  Between  contiguous  suppressive 
areas  when  it  is  determined  by  an  in¬ 
spector  that  the  regulated  articles  pre¬ 
sent  a  hazard  of  the  spread  of  the 
witchweed  and  the  person  in  possession 
thereof  has  been  so  notified;  or 

(v)  Through  or  reshlpped  from  any 
regulated  area  when  such  movement  is 
not  authorized  under  paragraph  (a)  (2) 
(v)  of  this  section;  or 

(2)  Without  certificate  or  permit  if 
moved : 

(i)  From  any  regulated  area  under  the 
provisions  of  §  301.80-2b  which  exempts 
certain  articles  from  certificate  and  per¬ 
mit  requirements;  or 

(ii)  From  a  generally  infested  area  to 
a  contiguous  generally  infested  area;  or 

(iii)  From  a  suppressive  area  to  a  con¬ 
tiguous  generally  infested  area;  or 

(iv)  Between  contiguous  suppressive 
areas  unless  the  person  in  possession  of 
the  articles  has  been  notified  by  an  in¬ 
spector  that  a  hazard  of  spread  of  the 
witchweed  exists;  or 

(v)  Through  or  reshipped  from  any 
regulated  area  if  the  articles  originated 
outside  of  any  regulated  area  and  if  the 
point  of  origin  of  the  articles  is  clearly 
indicated,  their  identity  has  been  main¬ 
tained,  and  they  have  been  safeguarded 
against  infestation  while  in  the  regulated 
area  in  a  manner  satisfactory  to  the  in¬ 
spector;  or 

(3)  From  any  area  outside  the  reg¬ 
ulated  areas,  if  moved: 

(i)  With  a  certificate  or  permit  at¬ 
tached;  or 


4  Requirements  under  all  other  applicable 
Federal  domestic  plant  quarantines  must 
also  be  met. 


(ii)  Without  a  certificate  or  permit,  if: 

(A)  The  regulated  articles  are  exempt 
from  certification  and  permit  require¬ 
ments  under  the  provisions  of  §  301.80- 
2b;  or 

(B)  The  point  of  origin  of  such  move¬ 
ment  is  clearly  indicated  on  the  articles 
or  shipping  document  which  accompanies 
the  articles  and  if  the  movement  is  not 
made  through  any  regulated  area. 

(b)  Unless  specifically  authorized  by 
the  Deputy  Administrator  in  emergency 
situations,  soil  samples  for  processing, 
testing,  or  analysis  may  be  moved  inter¬ 
state  from  any  regulated  area  only  to 
laboratories  approved4  by  the  Deputy 
Administrator  and  so  listed  by  him  in  a 
supplemental  regulation.4  A  certificate  or 
permit  will  not  be  required  to  be  at¬ 
tached  to  such  soil  samples  except  in 
those  emergency  situations  where  the 
Deputy  Administrator  has  authorized 
such  movement  to  another  destination 
with  a  certificate  or  permit  issued  and 
attached  in  accordance  with  §§  301.80-4 
(d)  and  301.80-7.  Soil  samples  originat¬ 
ing  in  areas  outside  of  the  regulated  areas 
will  not  require  such  a  certificate  or  per¬ 
mit  and  their  movement  is  not  restricted 
to  approved  laboratories  if  the  point  of 
origin  of  such  samples  is  clearly  indicated 
on  the  articles  or  shipping  document 
which  accompanies  the  articles  and  if 
the  movement  is  not  made  through  any 
regulated  area. 

7.  Section  301.80-4(d)  is  amended  by 
adding  after  the  words  “specific  case  by 
the  Deputy  Administrator”  the  words  “to 
prevent  the  spread  of  witchweed.” 

8.  Paragraphs  (e>  and  (f )  of  §  301.80-4 
are  amended  to  read  as  follows : 

§  301.80—1  Issuance  and  cancellation  of 
certificates  and  permits. 

•  •  •  •  • 

(e)  Certificate,  limited  permit,  and  re¬ 
stricted  destination  permit  forms  may  be 
issued  by  an  inspector  to  any  person  for 
use  by  the  latter  for  subsequent  ship¬ 
ments  of  regulated  articles  (except  soil 
samples  for  processing,  testing,  or  analy¬ 
sis)  provided  such  person  is  operating 
under  a  compliance  agreement;  and  any 
such  person  may  be  authorized  by  an  in¬ 
spector  to  reproduce  such  forms  on  ship¬ 
ping  containers  or  otherwise.  Any  such 
person  may  execute  and  issue  the  certifi¬ 
cate  forms,  or  reproductions  of  such 
forms,  for  the  Interstate  movement  of 
regulated  articles  from  the  premises  of 
such  person  identified  in  the  compliance 
agreement  if  such  person  has  treated 
such  regulated  articles  to  destroy  infes¬ 
tation  in  accordance  with  the  treatment 
manual,  and  if  such  regulated  articles  are 
eligible  for  certification  for  movement  to 
any  destination  under  all  Federal  domes¬ 
tic  plant  quarantines  applicable  to  such 
articles.  Any  such  person  may  execute 


5  Pamphlets  containing  provisions  for  labo¬ 
ratory  approval  may  be  obtained  from  the 
Deputy  Administrator,  Plant  Protection  and 
Quarantine  Programs,  APHIS,  UJS.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C.  20250. 

•For  list  of  approved  laboratories,  see  (41 
FR  4615  and  amendments  thereof). 
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and  issue  the  limited  permit  forms,  or 
reproductions  of  such  forms,  for  inter¬ 
state  movement  of  regulated  articles  to 
specified  destinations  when  the  inspector 
has  made  the  determinations  specified  in 
paragraph  (b)  of  this  section.  Any  such 
person  may  execute  and  issue  the  re¬ 
stricted  destination  permit  forms,  or  re¬ 
productions  of  such  forms,  for  the  inter¬ 
state  movement  of  regulated  articles  not 
eligible  for  certification  under  all  Federal 
domestic  plant  quarantines  applicable  to 
such  articles,  under  the  conditions  speci¬ 
fied  in  paragraph  (c)  of  this  section. 

(f)  Any  certificate  or  permit  which  has 
been  issued  or  authorized  may  be  with¬ 
drawn  by  the  inspector  or  the  Deputy  Ad¬ 
ministrator  if  he  determines  that  the 
holder  thereof  has  not  complied  with  any 
condition  for  the  use  of  such  document 
imposed  by  this  subpart.  As  soon  as  pos¬ 
sible  after  such  withdrawal,  the  holder 
of  the  certificate  or  permit  shall  be  noti¬ 
fied  in  writing  by  the  Deputy  Administra¬ 
tor  or  an  inspector  of  the  reason  therefor 
and  afforded  reasonable  opportunity  to 
present  his  vievcs  thereon,  and  if  there  is 
a  conflict  as  to  any  material  fact,  a  hear¬ 
ing  shall  be  held  to  resolve  such  conflict. 

9.  Section  301. 80-5 (b)  is  amended  to 
read  as  follows: 

§  301.80-5  Compliance  agreements,  and 
cancellation  thereof. 

»  *  *  *  » 

(b)  Any  compliance  agreement  may 
be  canceled  by  the  inspector  who  is  su¬ 
pervising  its  enforcement  whenever  he 
finds  that  such  other  party  has  failed  to 
comply  with  the  conditions  of  the  agree¬ 
ment.  As  soon  as  possible  after  such  can¬ 
cellation,  such  party  shall  be  notified  in 
writing  by  the  Deputy  Administrator  or 
an  inspector  of  the  reason  therefor  and 
afforded  reasonable  opportunity  to  pre¬ 
sent  views  thereon,  and  if  there  is  a  con¬ 
flict  as  to  any  material  fact,  a  hearing 
shall  be  held  to  resolve  such  conflict. 

§  301.80—6  [Amended] 

10.  In  §  301.80-6  the  term  “restricted 
destination  permit  forms”  is  amended  to 
read  “restricted  destination  permits.” 

§  301.80—8  [Amended] 

'  11.  In  §  301.80-8  the  word  “Federal” 
is  added  after  “section  105  of  the.” 

(Secs.  8,  9,  37  Stat.  318,  as  amended,  sec. 
106,  71  Stat.  33;  7  U.S.C.  161,  162,  150ee;  37 
FR  28464,  28477,  38  FR  19141.) 

Insofar  as  the  amendments  of  the 
regulations  make  more  stringent  require¬ 
ments  than  presently  applied,  they 
should  be  made  effective  promptly  in 
order  to  be  of  maximum  benefit  to  the 
noninfested  States.  The  other  changes 
do  not  impose  additional  obligations  on 
any  person.  Also,  it  does  not  appear  that 
additional  information  would  be  made 
available  to  the  Department  by  public 
participation  in  rulemaking  proceedings 
on  these  amendments  which  would 
alter  the  decision  on  these  matters. 

Accordingly,  It  is  found  upon  good 
cause  under  the  administrative  proce¬ 
dure  provisions  of  5  U.S.C.  553,  that  no¬ 
tice  of  rulemaking  and  other  public 


procedures  with  respect  to  these  amend¬ 
ments  are  unnecessary  and  impracti¬ 
cable,  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  .after  publication  in  the 
Federal  Register. 

Effective  date:  This  revision  shall  be¬ 
come  effective  on  July  2, 1976. 

Done  at  Washington,  D.C.,  this  29th 
day  of  June  1976. 

James  O.  Lee,  Jr., 
Deputy  Administrator,  Plant 
Protection  and  Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.76-19289  Filed  7-l-76;8:45  am] 


CHAPTER  VII — AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  1] 

PART  719— RECONSTITUTION  OF 
FARMS  AND  ALLOTMENTS 

Designation  by  Landowner  Method  for 
Dividing  Allotments 

On  April  30,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  18090)  a 
notice  proposing  to  amend  the  rules  in 
regard  to  the  designation  by  landowner 
method  for  determining  crop  allotments 
where  a  farm  reconstitution  is  made  by 
division.  The  purpose  of  the  proposed 
amendment  was  set  forth  in  the  notice. 
Interested  parties  were  given  the  oppor¬ 
tunity  to  submit,  not  later  than  June  1, 
1976,  comments  on  the  proposal. 

The  comments  received  were  duly  con¬ 
sidered  and  the  amendment,  as  proposed, 
is  adopted  without  change.  The  amended 
§  719.8(b)  of  the  reconstitution  regula¬ 
tions,  7  CFR  Part  719,  is  set  forth  below. 

Effective  date:  This  amendment  shall 
become  effective  on  July  1,  1976. 

Signed  at  Washington,  D.C.;  on  June 
24,  1976. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

Paragraph  (b)  of  §  719.8  is  amended 
as  follows: 

§  719.8  Rules  for  determining  allot¬ 
ments  where  reconstitution  is  made 
by  division. 

•  •  *  *  • 

(b)  Designation  of  allotments  by 
landowner.  (1)  If  the  ownership  of  a 
tract  of  land  is  transferred  from  a  parent 
farm,  the  county  committee  shall  at  the 
request  of  the  transferring  owner  divide 
the  allotments  between  the  parent  farm 
and  the  transferred  tract,  or  between  the 
applicable  tracts  if  the  entire  farm  is 
sold  to  two  or  more  purchasers,  in  the 
manner  designated  by  the  owner  of  the 
parent  farm  subject  to  conditions .  set 
forth  in  paragraph  (4)  of  this  section. 

(2)  If  the  county  committee  deter¬ 
mines  that  the  allotments  cannot  be  di¬ 
vided  in  the  manner  designated  by  the 


owner  because  of  the  conditions  set  forth 
in  subparagraph  (4),  the  owner  shall 
be  notified  and  permitted  to  revise  the 
designation  so  as  to  meet  the  conditions 
in  paragraph  (4)  of  this  section.  If  the 
owner  does  not  furnish  a  revised  desig¬ 
nation  of  allotments  within  a  reasonable 
time  after  such  notification  or  if  the 
revised  designation  does  not  meet  the 
conditions  of  subparagraph  (4),  the 
county  committee  shall  make  the  prora¬ 
tion  of  allotments  in  accordance  with 
paragraphs  (c)  through  (f)  of  this 
section. 

(3)  If  a  parent  farm  is  composed  of 
tracts  under  separate  ownership,  each 
separately  owned  tract  being  transferred 
in  part  shall  be  considered  a  separate 
farm  and  shall  be  constituted  separately 
from  the  parent  farm  using  the  rules  in 
paragraphs  (c)  through  (f)  of  this  sec¬ 
tion,  as  applicable,  prior  to  application 
of  the  provisions  of  , this  paragraph. 

( 4 )  The  eligibility  conditions  that  shall 
be  complied  with  for  applying  this 
method  of  division  are: 

(i)  The  interested  owners  (seller  and 
purchaser)  shall  file  a  memorandum  of 
understanding  of  the  designation  with 
the  county  committee.  The  heirs  of  an 
estate  may  use  this  method  to  designate 
the  allotments  for  allocation  to  a  tract 
of  land  sold  prior  to  dividing  the  parent 
farm  among  the  heirs  in  settling  an 
estate:  Provided,  however,  That  desig¬ 
nation  by  the  administrator  or  executor 
shall  not  be  accepted  in  lieu  of  designa¬ 
tion  by  the  heirs. 

(ii)  Where  the  land  of  the  parent 
farm  is  subject  to  a  deed  of  trust,  lien,  or 
mortgage,  the  holder  of  the  deed  of  trust, 
mortgage,  or  lien  must  agree  to  the  divi¬ 
sion  of  allotments. 

(ill)  Neither  the  tract  transferred 
from  the  parent  farm  nor  the  remaining 
portion  of  the  parent  farm  shall  receive 
allotments  in  excess  of  allotments  for 
similar  farms  in  the  same  area  having 
allotments  of  the  commodity  or  com¬ 
modities  involved  and  such  allotments 
shall  be  consistent  with  good  land  use. 

(iv)  Where  the  part  of  the  farm  from 
which  the  ownership  is  being  transferred 
was  owned  for  a  period  of  less  than  3 
years,  the  provisions  of  this  paragraph 
shall  not  be  applicable  to  such  transfer 
unless  the  State  committee  finds  that 
the  primary  purpose  of  the  ownership 
transfer  was  not  to  retain  or  sell  an 
allotment.  In  the  absence  of  such  a  find¬ 
ing,  and  if  the  farm  contains  land  which 
has  been  owned  for  less  than  3  years, 
that  part  which  has  been  owned  for  less 
than  3  years  shall  be  considered  as  a 
separate  farm  and  the  allotments  shall 
be  assigned  to  that  part  using  the  rules 
in  paragraphs  (c)  through  (f)  of  this 
section,  as  applicable.  Such  apportion¬ 
ment  shall  be  made  prior  to  any  desig¬ 
nation  of  allotments  with  respect  to  the 
part  which  has  been  owned  for  3  years 
or  more. 

(v)  The  land  for  which  ownership  is 
being  transferred  to  a  Federal,  State,  or 
other  agency  was  not  or  could  not  have 
been  acquired  under  the  right  of  eminent 
domain.  If  eminent  domain  is  applicable, 
the  provisions  of  8  719.11  shall  apply. 
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(5)  This  method  is  not  applicable  to 
Burley  tobacco. 

(6)  This  method  may  be  applied  to 
land  identified  as  Indian  Tribal  land 
v/hen  leased  by  the  Tribal  Council  to  two 
or  more  producers  for  the  production  of 
allotment  crops.  If  the  land  is  leased  to 
two  or  more  producers,  the  county  com¬ 
mittee  shall  at  the  request  of  the  Tribal 
Council  divide  the  allotments  between 
the  applicable  tracts  in  the  manner  des¬ 
ignated  by  the  Council.  This  use  of  the 
method  shall  not  be  subject  to  the  con¬ 
ditions  of  subparagraph  (4) . 

[FR  Doc.76-19037  Filed  7-l-76;8:45  am] 


[Lime  Reg.  5] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  July  4-10,  1976.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Florida  limes,  the  quantity  currently 
available  for  market,  lime  prices,  and 
the  relationship  of  season  average  returns 
to  the  parity  price  for  Florida  limes. 

§  911.305  Lime  Regulation  5. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Order 
No.  911.  as  amended  (7  CFR  Part  911;  37 
FR  10497),  regulating  the  handling  of 
limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Florida 
Lime  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
limes,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit¬ 
uation  confronting  the  Florida  lime  in¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advisa¬ 
ble  to  be  handled  during  the  succeeding 
week.  Such  recommendation  results 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  The  committee 
further  reports  the  fresh  market  de¬ 
mand  for  limes  is  good  this  week  with 
f.o.b.  prices  steady.  Fresh  shipments  for 
the  weeks  ended  June  26,  1976  and  June 
19,  1976,  were  36,593  bushels  and  38,033 
bushels,  respectively. 


(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion  the  Secretary  finds  that  the  quan¬ 
tity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rulemaking  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice  there¬ 
of,  to  consider  supply  and  market  con¬ 
ditions  for  Florida  limes,  and  the  need 
for  regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in¬ 
formation  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  limes:  it  is  nec¬ 
essary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  29,  1976. 

(b)  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  July  4,  1976,  through 
July  10,  1976,  is  hereby  fixed  at  30,000 
bushels. 

(2)  As  used  in  this  section,  “handled" 
and  “limes"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order,  and  “bushel" 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  30,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-19387  Filed  7-1-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Peach  Reg.  7,  Amdt.  1] 

PART  917— FRESH  PEARS,  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Grades  and  Sizes;  Requirements 

This  amended  regulation,  issued  pur¬ 
suant  to  the  Marketing  Agreement  and 
Order  No.  917  (7  CFR  Part  917;  41  FR 
17528),  continues  the  currently  effective 
peach  grade  and  size  regulation  to  in¬ 
clude  all  peach  shipments  during  the 
1976  season.  Unless  amended,  such  regu¬ 
lation  would  end  on  July  3,  1976.  The 
regulation  prescribes  appropriate  mini¬ 
mum  sizes,  by  variety,  and  a  minimum 
grade  of  U.S.  No.  1  for  fresh  shipments  of 
California  peaches.  Such,  regulation  is 
designed  to  provide  markets  with  an 
ample  supply  of  desirable  size  and  qual¬ 
ity  peaches  consistent  with  the  available 
supply  in  the  interest  of  consumers  and 
producers.  The  marketing  agreement  and 
order  are  effective  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

Notice  was  published  in  the  Federal 
Register  issue  of  June  8,  1976  (41  FR 
22952) ,  that  the  Department  was  giving 
consideration  to  a  proposal  to  amend 
§  917.440  (Peach  Regulation  7;  41  FR 
20547) ,  effective  pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  917,  as  amended  (7  CFR  Part  917;  41 
FR  17528),  regulating  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California,  to:  (1)  Continue  the  U.S. 
No.  1  grade  requirement,  applicable  to  all 
No  such  material  was  submitted, 
varieties  of  California  peaches  in  fresh 
shipments,  to  include  all  such  shipments 
during  the  1976  season;  (2)  continue, 
throughout  the  1976  season,  the  specified 
minimum  size  requirements  applicable 
to  certain  varieties  listed  in  the  regula¬ 
tion;  and  (3)  specify,  from  July  3  through 
October  31,  1976,  Size  80  as  the  minimum 
size  for  all  varieties  not  listed  in  the  reg¬ 
ulation.  This  notice  allowed  interested 
persons  until  June  21,  1976,  to  submit 
data,  views,  or  arguments  for  consider¬ 
ation  relative  to  such  proposed  extension. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the 
recommendations  and  information  sub¬ 
mitted  by  the  Peach  Commodity  Com¬ 
mittee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  other  available  information,  it 
is  hereby  found  that  the  regulation  of 
California  peaches,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
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such  peaches  are  currently  in  progress 
and  this  amendment  should  be  applicable 
to  all  peach  shipments  occurring  during 
the  effective  period  specified  herein  in 
order  to  effectuate  the  declared  policy  of 
the  act;  (2)  the  amendment  is  the  same 
as  that  specified  in  the  notice;  (3)  com¬ 
pliance  with  this  amended  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec¬ 
tive  time  hereof;  and  (4)  this  amend¬ 
ment  was  unanimously  recommended  by 
the  Peach  Commodity  Committee  mem¬ 
bers  in  an  open  meeting  at  which  all 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views. 

Order.  Section  917.440  (Peach  Regula¬ 
tion  7;  41  FR  20547)  is  amended  by  re¬ 
vising  Paragraphs  (a)  and  (b)  to  read  as 
follows : 

§  917.440  Peach  Regulation  7. 

(a)  During  the  period  July  3,  1976, 
through  May  31,  1977,  no  handler  shall 
handle:  *  *  * 

(b)  During  the  period  July  3  through 
October  31,  1976,  no  handler  shall  handle 
any  package  or  container  of  any  variety 
of  peaches  not  specifically  named  in  sub- 
paragraphs  (2),  (3),  (4),  (5),  or  (6)  of 
paragraph  (a)  unless: 

(1)  Such  peaches  w'hen  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack,  in  accordance  with  the  require¬ 
ments  of  standard  pack,  not  more  than 
80  peaches  in  the  box; 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box ;  or 

(3)  Such  peaches,  when  packed  in  any 
container  other  than  a  No.  12B  standard 
fruit  (peach)  box  or  molded  forms  (tray 
pack)  in  a  No.  22D  standard  lug  box, 
measure  not  less  than  2%  inches  in 
diameter  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  percent, 
by  count,  of  the  peaches  in  any  such  con¬ 
tainer  may  fail  to  meet  such  diameter 
requirement. 

***** 

(Secs.  1-19.  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674).) 

Dated:  June  30,  1976,  to  become  effec¬ 
tive  July  3,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.76-19389  Filed  7-l-76;8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Arndt.  4] 

PART  1464— TOBACCO 
Subpart  A — Tobacco  Loan  Program 

Proposed  Loan  and  Purchase  Program 
for  1976  Crop 

On  March  30,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 


13363)  a  notice  of  proposed  rule  mak¬ 
ing  concerning  the  proposed  loan  and 
purchase  program  for  1976  crop  tobacco. 
The  notice  included  a  proposed  amend¬ 
ment  to  the  tobacco  loan  program  regu¬ 
lations  to  delete  the  requirement  that 
eligible  tobacco  shall  be  tobacco  that  was 
not  produced  on  land  owned  by  the  Fed¬ 
eral  Government.  Interested  persons 
were  afforded  an  opportunity  to  file  data, 
views  and  recommendations.  The  views 
and  comments  which  were  received  did 
not  relate  to  the  proposed  amendment. 
Accordingly,  the  proposed  amendment  of 
7  CFR  1464.7(a)  and  1464.8  is  hereby 
adopted  without  change  as  set  forth 
below. 

(Secs.  4  and  5,  62  Stat.  1070,  as  amended 
(15  U.S.C.  714b,  714c);  secs.  101,  106,  401, 
403,  63  Stat.  1051,  as  amended,  1054,  (7 
U.S.C.  1441,  1445,  1421,  1423);  74  Stat.  6,  as 
amended  (7  U.S.C.  1445)). 

Effective  date:  July  2, 1976. 

Signed  at  Washington,  D.C.  on  June  29, 
1976. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

1.  Paragraph  1464.7(a)  is  revised  to 
read  as  follows : 

§  1461.7  Eligible  producer. 

(a)  All  producers  of  Puerto  Rican  to¬ 
bacco  are  eligible  producers,  since  Puerto 
Rican  tobacco  is  not  under  U.S.  market¬ 
ing  quotas.  All  producers  of  any  kind  of 
tobacco  for  which  marketing  quotas  have 
been  terminated  are  eligible  producers 
during  the  periods  for  which  the  termi¬ 
nations  are  effective.  Any  producer  of 
another  kind  of  tobacco  is  an  eligible 
producer  if,  under  the  applicable  regu¬ 
lations  of  the  Secretary  of  Agriculture 
with  respect  to  tobacco  marketing  quotas 
and  acreage  allotments  for  the  applica¬ 
ble  marketing  year,  a  marketing  card 
has  been  issued  for  his  farm  which  does 
not  bear  the  words,  “No  Price  Support,” 
or  which,  if  for  other  than  Flue-Cured 
or  Burley  tobacco,  is  designated  a 
“Within  Quota”  marketing  card.  In  gen¬ 
eral,  the  marketing  quota  regulations 
provide  for  the  issuance  of  marketing 
cards  which  do  not  bear  the  words  “No 
Price  Support”  and  which,  if  for  other 
than  Flue-Cured  and  Burley  tobacco, 
are  designated  “Within  Quota”  market¬ 
ing  cards,  where  (1)  pesticides  contain¬ 
ing  DDT,  TDE,  toxaphene  and  endrin 
have  not  been  used  on  the  tobacco  in  the 
field  or  after  being  harvested,  and  (2) 
tobacco  produced  on  the  farm  is  not  pro¬ 
duced  on  acreage  which  exceeds  the 
acreage  allotment  established  under  ap¬ 
plicable  marketing  quota  regulations 
and  the  producer  has  furnished  a  cer¬ 
tification  of  his  acreage  as  required  un¬ 
der  applicable  marketing  quota  regula¬ 
tions;  Provided  however.  That  this  pro¬ 
vision  shall  not  apply  to  flue-cured 
tobacco. 

*  *  •  •  • 

2.  Section  1464.8  is  revised  to  read  as 
follows : 

§  1464.8  Eligible  tobacco. 

Eligible  tobacco  shall  be  United  States 
and  Puerto  Rican  tobacco  (as  defined  in 
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the  Agricultural  Adjustment  Act  of  1938, 
as  amended)  which  (a)  is  of  a  kind  and 
crop  for  which  price  support  is  available; 
(b)  if  marketing  quotas  are  in  effect,  has 
been  properly  identified  in  accordance 
with  the  applicable  tobacco  marketing 
quota  regulations  by  (1)  a  marketing 
card  which  does  not  bear  the  words  “No 
Price  Support”,  and  (2)  if  other  than 
Flue-Cured  or  Burley  tobacco,  a  market¬ 
ing  card  which  is  designated  a  “Within 
Quota”  marketing  card;  (c)  If  Puerto 
Rican  tobacco  or  tobacco  of  a  kind  for 
which  marketing  quotas  have  been  ter¬ 
minated,  is  tobacco  for  which  the  asso¬ 
ciation  has  received  a  certification  by 
the  producers  that  pesticides  DDT,  TDE, 
toxaphene  and  endrin,  as  defined  in 
Parts  724,  725  and  726  of  this  title,  were 
not  used  on  the  tobacco  in  the  field  or 
after  harvest;  (d)  if  Flue-Cured  tobacco 
or  Burley  tobacco,  (1)  is  offered  for  mar¬ 
keting  on  a  tobacco  sale  bill  which  is  not 
marked  “No  Price  Support”,  and  is  for  a 
number  of  pounds  which,  when  added  to 
the  pounds  of  Flue-Cured  or  Burley  to¬ 
bacco  previously  marketed  on  that  year’s 
marketing  card,  does  not  exceed  110  per¬ 
cent  of  the  effective  farm  marketing 
quota  for  that  year;  or  (2)  is  delivered 
directly  to  the  association  and  is  a  quan¬ 
tity  which,  when  added  to  the  previous 
marketings  on  such  card,  does  not  ex¬ 
ceed  110  percent  of  the  effective  farm 
marketing  quota  for  that  year;  (e)  if 
flue-cured  tobacco  which  was  delivered 
to  the  association  through  an  auction 
warehouse,  is  a  quantity  which,  when 
added  to  previous  marketings  of  that 
producer  at  that  warehouse,  does  not  ex¬ 
ceed  the  quantity  designated  by  the  pro¬ 
ducer  for  marketing  at  that  warehouse; 
(f)  has  been  delivered  to  the  association 
by  the  producer,  either  directly  or 
through  an  auction  warehouse,  prior  to 
sale  to  any  other  person;  (g)  has  been 
delivered  to  the  association  by  the  pro¬ 
ducer,  either  directly  or  through  an  auc¬ 
tion  warehouse,  in  lots  identified  by  not 
more  than  one  marketing  card  for  each 
lot,  and  (h)  is  in  sound  and  merchant¬ 
able  condition. 

*  *  *  *  * 

[FR  Doc.76-19287  Filed  7-l-76;8:45  am] 


[Lemon  Reg.  46] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  July  4-10,  1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar¬ 
rived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar¬ 
ket,  the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of 
season  average  returns  to  the  parity  price 
for  lemons. 

§  910.346  Lemon  Regulation  46. 

(a)  Findings.  (1)  Ihirsuant  to  the 
marketing  agreement,  as  amended,'  and 
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Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity' of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  easier 
this  week  since  the  trade  has  already 
stocked  up  for  the  July  4th  holiday 
weekend.  Average  f.o.b.  price  was  $6.20 
per  carton  the  week  ended  June  26, 1976, 
compared  to  $6.10  per  carton  the  previ¬ 
ous  week.  Track  and  rolling  supplies  at 
230  cars  were  up  20  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 


lation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  v/as  held;  the  provi¬ 
sions  of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  June  29,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  4,  1976,  through  July  10,  1976,  is 
hereby  fixed  at  270,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674.) 

Dated:  June  30, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.76-19497  Filed  7-1-76: 1 : 46  am] 


Title  33 — Navigational  and  Navigable 
•  Waters 

CHAPTER  I— COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  3-76— 10-R] 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zones, 
Hudson  River,  New  York 

This  amendment  to  the  Coast  Guard’s 
Security  Zone  Regulations,  establishes 
the  waters  of  Hudson  River,  New  York  as 
a  security  zone.  This  security  zone  is  es¬ 
tablished  because  of  the  presence  of  the 
President  of  the  United  States  aboard 
the  U.S.S.  Nashville  (LPD13)  during  the 
International  Naval  Review. 

This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule- 
making  and  this  amendment  is  effective 
in  less  than  30  days  from  the  date  of  pub1 
lication,  because  this  security  zone  en¬ 
voi  ves  military  and  foreign  affairs  func¬ 
tions  of  the  United  States. 

In  consideration  of  the  foregoing,  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
S  127.344  to  read  as  follows: 

§  127.344  Hudson  River,  New  York. 

The  waters  of  Hudson  River  New  York 
within  50  yards  of  the  U.S.S.  Nashville 
(LPD-13)  is  established  as  a  security 
zone. 

(40  Stat.  220,  as  amended,  §  1,  63,  Stat.  603, 
5  6(b),  80  Stat.  937;  60  U.S.C.  §  191,  14  U.S.C. 
5  91,  49  U.S.C.  5  1655(b);  E.O.  10173,  E.O. 
10277,  E.O.  10352,  E.O.  11249  :  3  CFR,  1949- 
1953  Comp.  366,  778,  873,  3  CFR  1964-1965 
Comp.  349,  33  CFR  Part  6,  49  CFR  1.46(b).) 

Effective  date:  This  amendment  is  ef¬ 
fective  from  1300,  4  July  1976  to  1600.  4 
July  1976. 

Dated:  July  1,  1976. 

J.  L.  Fleishell, 
Captain,  U.S.  Coast  Guard, 

Captain  of  the  Port  of  New  York. 

|FR  Doc.76-19500  Filed  7-1-76:11:53  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices^  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

1 29  CFR  Part  1928  ] 

[Docket  No.  S-307] 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS  FOR  AGRICULTURE 

Field  Sanitary  Facilities;  Clarification; 

Extension  of  Comment  Period 

On  April  27,  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (41  FR  17576)  by  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration  (OSHA).  It  was  proposed  to 
amend  Part  1928  of  Title  29  by  adding  a 
new  standard  requiring  sanitation  facili¬ 
ties  in  the  field  for  agricultural  workers. 
The  basic  intent  of  the  proposed  stand¬ 
ard  is  to  provide  drinking  water  and  toilet 
and  handwashing  facilities  in  the  field 
where  such  facilities  are  not  otherwise 
readily  accessible  and  where  it  is  reason¬ 
able  and  necessary  to  have  such  facilities 
in  the  field.  A  further  proposed  require¬ 
ment  is  that  any  food  service  provided 
by  the  employer  be  prepared  and  served 
according  to  sound  hygienic  principles. 
The  proposal  requested  written  com¬ 
ments  and  arguments  from  interested 
persons  and  invited  requests  for  an  in¬ 
formal  hearing  with  respect  to  the  pro¬ 
posed  rule. 

Although  the  deadline  for  mailing  of 
these  comments  and  hearing  requests  Is 
not  until  July  6,  1976,  it  is  evident  from 
the  ones  already  received  that  there  is  a 
need  to  clarify  certain  issues  in  the  pro¬ 
posal  in  order  to  avoid  confusion  and 
thereby  conserve  time  in  the  rulemaking 
process. 

The  issues  raised  in  the  preamble  to 
the  proposal  of  April  27  veere  abroad. 
Comments  were  invited  on  these  issues  as 
well  as  any  other  issues  raised  by  the 
proposal.  The  issues  specifically  raised 
were  the  following: 

1.  Should  the  scope  of  the  standard  In¬ 
clude  all  agricultural  field  operations,  and 
should  the  requirements  be  uniformly  ap¬ 
plied,  as  provided  In  the  proposal; 

2.  Whether  sanitation  faculties.  Including 
potable  drinking  water,  toilet  and  handwash¬ 
ing  facilities,  and  sanitary  food  service  are 
necessary  for  the  safety  and  health  of  agri¬ 
cultural  employees  engaged  in  field  work; 

3.  What  Is  an  adequate  ratio  of  numbers 
of  toilet  and  handwashing  facilities  to  the 
number  of  employees; 

4.  Whether  alternative  compliances  such 
as  the  provision  of  transportation,  should  be 
permitted  for  small  groups  of  employees  and 
la  what  situations.  If  any,  should  such  alter¬ 
native  compliance  apply; 

5.  Whether  the  specifications  for  the  loca¬ 
tion  ( tlme/dlstance )  of  sanitation  facilities 
are  amenable  to  compliance  and  enforcement. 


All  of  these  issues,  with  the  exception  of 
the  third,  are  aimed  at  determining  those 
workplaces  in  American  agriculture,  if 
any,  in  which  there  is  a  need  for  field 
santitation  facilities.  The  geographically 
distinctive  nature  of  American  agricul¬ 
ture,  where  one  region’s  products,  farm¬ 
ing  methods,  and  work  practices  may 
vary  greatly  from  those  of  another  re¬ 
gion,  creates  difficult  and  intricate  prob¬ 
lems  in  promulgating  federal  safety  and 
health  regulations.  A  health  hazard  that 
exists  for  employees  engaged  in  the  hand 
harvest  of  fruit  or  vegetable  crops  may 
not  exist  for  employees  planting  or  har¬ 
vesting  wheat  or  com.  More  specifically, 
OSHA  solicits  comments  on  the  follow¬ 
ing  issues  raised  in  the  comments  regard¬ 
ing  a  requirement  of  sanitation  facilities 
in  the  field: 

1.  Should  proposed  §  1928.110  (c)  (3) 
(i),  which  requires  drinking  water 
to  be  dispensed  either  through  a  foun¬ 
tain  with  an  angled  jet  outlet  or  a 
gravity  water  tap,  apply  to  agricultural 
workers  Involved  in  operations  such  as 
lambing  of  large  herds  in  vast  open  pas¬ 
tures;  or  to  workers  driving  tractors  in 
fields  which  encompass  hundreds  of 
acres?  Should  field  toilet  and  handwash¬ 
ing  facilities  be  required  for  such 
employees? 

2.  Under  §  1928.110(d)  (2)  (i),  toilet 
facilties  would  be  required  within 
a  five-minute  walk  of  an  employee’s 
place  of  work;  subsection  (ill)  provides 
that  the  toilet  facility  requirements 
would  be  met  for  groups  of  fewer  than 
five  employees  If  such  facilities  are  ac¬ 
cessible  and  immediately  available  to 
employees  by  transportation  provided 
by  the  employer.  Should  the  alternative 
set  forth  in  subsection  (iii)  be  made  ap¬ 
plicable  to  larger  groups  of  employees? 

3.  Should  proposed  §  1928.110(e)  (2) 
(lv) ,  which  excepts  from  its  provi¬ 
sions  field  work  that  is  of  a  duration  of 
less  than  two  hours,  be  modified  to  ex¬ 
cept  work  of  longer  duration,  such  as 
three  or  four  hours? 

The  careful  determination  of  the 
scope,  application  and  need  for  a  partic¬ 
ular  regulation  is  essential  to  the  rule- 
making  process.  With  regard  to -the  pro¬ 
posed  standard  on  field  sanitation,  this 
process  is  far  from  complete.  Indeed,  this 
proposal  merely  initiated  the  rulemak¬ 
ing  process  which  will  provide  all  in¬ 
terested  persons  the  opportunity  to 
provide  their  expertise  to  OSHA,  so  that 
OSHA  can  make  an  informed  decision  as 
to  whether  a  final  regulation  should  be 
issued,  and  if  so,  what  requirements  it 
should  contain.  Only  after  the  entire 
record  is  complete  will  a  final  decision  be 
made.  This  record  will  include  all  pub¬ 
lished  notices  and  public  comment  there¬ 


to,  as  well  as  the  evidence  adduced  by 
OSHA  and  interested  parties  at  infor¬ 
mal  hearings  which  have  been  requested 
and  will  be  held  regionally  in  various 
parts  of  the  country.  Locations  for  these 
hearings  will  be  determined,  in  part,  by 
geographical  concentrations  of  inter¬ 
ested  parties  commenting  on  the  pro¬ 
posed  standard. 

In  view  of  the  above  clarifications, 
OSHA  is  hereby  extending  the  period  for 
submission  of  written  data,'  views  and 
arguments  until  August  16,  1976.  Writ¬ 
ten  data,  views  and  arguments  must  be 
submitted  to  the  U.S.  Department  of 
Labor,  Occupational  Safety  and  Health 
Administration,  Docket  Officer,  Docket 
No.  S-307,  Room  N3620,  3rd  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  on  or  before  July  20,  1976. 
The  data,  views  and  arguments  will  be 
available  for  public  inspection  and  copy¬ 
ing  at  the  above  address. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

Note. — This  document  originally  appeared 
at  41  FR  26716,  June  29,  1976.  This  repub¬ 
lics  tlon  Incorporate  a  correction  to  the  com¬ 
ment  date  which  appeared  at  41  FR  26941, 
June  30,  1976. 

[FR  Doc.76-19033  Filed  6-28-76;  11 :30  am] 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33  CFR  Part  206] 

FISHING  AND  HUNTING  REGULATIONS 
Enlarged  Limits 

Notice  is  hereby  given  that  pursuant  to 
section  7  of  the  River  and  Harbor  Act  of 
August  8,  1917  (40  Stat.  266;  33  USC  1), 
32  CFR  206.40  is  hereby  proposed  to  be 
amended  by  establishing  new  enlarged 
limits  for  fish  pounds  and  traps  in  wa¬ 
ter  tributary  to  the  Atlantic  Ocean  in 
the  vicinity  of  Long  Island,  New  York. 
The  areas  are  proposed  to  alleviate 
crowded  conditions  in  previously  author¬ 
ized  areas  in  the  vicinity  of  the  Town  of 
Southampton,  New  York,  and  are  at  the 
request  of  the  Town  Board  of  Trustees. 
This  proposed  change  affects  the  desig¬ 
nated  fish  trap  areas  only  and  does  not 
modify  the  regulation  itself. 

Prior  to  the  adoption  of  the  proposed 
regulation  consideration  will  be  given  U> 
any  comments,  suggestions  or  objections 
thereto  which  are  submitted  in  writing 
to  the  Office  of  the  Chief  of  Engineer*, 
Forres tal  Building,  Washington,  D.C. 
20314,  Attention:  DAEN-CWO-N  on  or 
before  August  2, 1976. 
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estuaries  tributary  to  the  Atlantic  Ocean  between  Montauk  Point,  N.Y.,  and  Cape  Charles 


Marvin  W.  Rees. 
Colonel,  Corps  of  Engineers. 
Executive  Director  of  Civil  Works. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[  43  CFR  Part  6220  ]* 

VIABLE  CORAL  COMMUNITIES  LOCATED 
ON  THE  OUTER  CONTINENTAL  SHELF 

Management 

This  proposed  rulemaking  sets  forth 
the  rules  and  procedures  that  will  be 
the  basis  for  the  management  of  viable 
coral  communities  located  on  the  Outer 
Continental  Shelf.  The  viable  coral  com¬ 
munities  covered  by  this  proposed  rule- 
making  are  unique  balanced  ecosystems 
that  are  of  great  scientific  interest  and 
value  to  students  of  the  sea.  It  is  in 
the  public  interest  to  properly  manage 
them  so  that  their  aesthetic  and  scien¬ 
tific  values  are  protected  for  the  benefit 
and  enjoyment  of  the  public.  In  addition 
to  their  aesthetic  and  scientific  value, 
viable  coral  communities  often  function 
to  maintain  marine  hydrological  pat¬ 
terns  and  blunt  the  wave  impact  on 
shorelines  and  other  resources.  This  pro¬ 
posed  rulemaking  will  extend  proper 
management  safeguards  to  the  viable 
coral  communities  on  the  Outer  Conti¬ 
nental  Shelf. 

The  proposed  rules  are  being  issued 
pursuant  to  the  provisions  of  section  7 
of  Secretarial  Order  Number  2978  pub¬ 
lished  on  page  42039  of  volume  40,  No. 
176  of  the  Federal  Register  of  Septem¬ 
ber  10,  1975,  and  are  in  conformance 
with  the  authority  conferred  upon  this 
Department  by  the  Act  of  August  7, 
1953  (67  Stat.  462;  43  U.S.C.  1331  et  seq.) . 

The  proposed  rules  add  a  new  subpart 
that  provides  the  management  procedure 
for  use  in  connection  with  viable  coral 
communities. 

It  is  hereby  determined  that  the  pub¬ 
lication  of  the  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (C))  is  re¬ 
quired. 

"  In  accordance  •with  the  Department’s 
policy  on  public  participation  in  rule- 
making  (36  FR  8336),  interested  parties 
may  submit  written  comments,  sugges¬ 
tions,  or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing¬ 
ton,  D.C.  20240  until  August  2,  1976. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  Division  of  Legislation  and  Regu¬ 
latory  Management.  Bureau  of  Land 
Management,  Room  5555,  Interior  Build¬ 
ing,  Washington,  D.C.,  during  regular 
business  hours  (7:45  a.m.  to  4:15  pm.). 

Chapter  n  of  title  43  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  6220  [AMENDED] 

1.  The  table  of  contents  of  Part  6220 
Is  amended  by  adding  a  new  Subpart 
6224  as  follows: 

•  •  •  •  • 
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Subpart  6224 — Viable  Coral  Communities 


Sec. 

\ 

6224.0-1 

Purpose. 

6224.0-3 

Authority. 

6224.0-5 

Definitions. 

6224.1 

Permits. 

6224.1-1 

Requirements  for  a  permit. 

6224.1-2 

Application  for  a  permit. 

6224.1-3 

Action  on  an  application  for  a  per¬ 
mit. 

6224.1-4 

Operations  pursuant  to  a  permit. 

6224.1-5 

Suspensions  pf  operations. 

6224.1-6 

Revocation  of  a  permit. 

6224.2 

Bonding  requirements. 

6224.3 

Fees. 

6224.4 

Exceptions. 

6224.5 

Penalties. 

Authority:  Sec.  5,  Outer  Continental  Shelf 
Lands  Act  (67  Stat.  462;  43  U.S.C.  1334) . 

A  new  Subpart  6224  is  added  as  fol¬ 
lows: 

Subpart  6224 — Viable  Coral  Communities 
§  6224.0—1  Purpose. 

The  purpose  of  this  subpart  is  to  pro¬ 
vide  regulations  relating  to  the  protec¬ 
tion  and  management  of  the  viable  coral 
communities  located  on  the  Outer  Con¬ 
tinental  Shelf. 

§  6224.0—3  Authority. 

Section  5  of  the  Outer  Continental 
Shelf  Lands  Act  (67  Stat.  462;  43  U.S.C. 
1334),  gives  the  Secretary  authority  to 
administer  the  provisions  of  that  Act  as 
they  apply  to  the  Outer  Continental 
Shelf  and  to  issue  necessary  rules  and 
regulations  to  carry  out  that  authority. 

§  6224.0—5  Definitions. 

As  used  in  this  subpart,  the  term: 

(a)  “Viable  Coral  Community"  means 
living  coral  and  all  dead  coral  formations 
and  associated  reef  organisms  that  are 
part  of  a  coral  reef  or  other  ecological 
community  containing  living  corals. 

(b)  “Outer  Continental  Shelf”  is  de¬ 
fined  in  43  U.S.C.  1331(a). 

(c)  “Authorized  Officer"  means  any 
employee  of  the  Bureau  designated  to 
perform  the  duties  described  in  this  sub¬ 
part. 

(d)  “Bureau”  means  the  Bureau  of 
Land  Management. 

(e)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
other  legal  entity. 

(f)  “Proper  Office”  means  the  OCS 
office  having  jurisdiction  of  the  area 
where  the  viable  coral  community  that 
fa  the  subject  of  interest  is  located. 

§  6224.1  Permits. 

§  6224.1—1  Requirement  for  a  permit. 

No  person  shall  engage  in  any  opera¬ 
tion  which  directly  causes  damage  or  in¬ 
jury  to  a  viable  coral  community  that  is 
located  on  the  Outer  Continental  Shelf 
without  having  obtained  a  permit  for  said 
operations. 

§  6224.1—2  Application  for  a  permit. 

(a)  Application  for  a  permit  shall  be 
filed  in  the  proper  office  of  the  Bureau. 

(b)  No  specific  form  is  required. 

(c)  Each  application  shall  include: 

(1)  Hie  name,  legal  mailing  address 
and  telephone  number  of  each  person 


intending  to  participate  in  the  operations 
covered  by  the  application.  _ 

(2)  A  description  of  the  proposed  area 
of  the  operations. 

(3)  A  map  or  maps,  such  as  a  National 
Ocean  Survey  Map,  with  a  scale  of  not 
less  than  1:80,000  delineating  the  pro¬ 
posed  area  of  operations. 

(4)  Information  in  detail  describing 
the  nature  of  the  proposed  operations  and 
how  the  operation  will  be  conducted. 

(5)  If  coral  specimens  are  to  be  taken, 
the  purpose  of  such  taking,  the  method 
of  taking,  the  currents  and  their  velocity 
in  the  area  of  taking,  the  depth  of 
taking,  the  size  and  type  of  coral  to  be 
taken,  and  the  estimated  fair  market 
value  of  the  coral  to  be  taken. 

(6)  The  approximate  dates  of  com¬ 
mencement  and  termination  of  the  oper¬ 
ation. 

(7)  An  affirmative  statement  that  the 
operation  will  use  methods  that  are  de¬ 
signed  to  do  minimum  harm  and  dis¬ 
turbance  to  the  viable  coral  community 
covered  by  a  permit  and  those  viable  coral 
communities  adjacent  thereto.  Also,  an 
explanation  of  the  procedures  that  will  be 
taken  to  assure  protection  of  said  viable 
coral  communities  during  said  operation. 

§  6224.1—3  Action  on  an  application  for 
a  permit. 

(a)  Within  60  days  of  receipt  of  the 
application  for  a  permit,  the  application 
will  be  reviewed  and  the  applicant  will 
be: 

(1)  Notified  in  writing  that  the  appli¬ 
cation  is  approved  and  a  permit  issued 
or  is  disapproved  and  a  permit  denied 
and  the  reasons  therefor;  or 

(2)  Notified  in  writing  of  any  changes 
in,  or  additions  to,  the  application 
deemed  necessary  by  the  authorized  offi¬ 
cer  to  meet  the  purpose  of  the  regula¬ 
tions  of  this  subpart,  or; 

(3)  Notified  in  writing  that  the  appli¬ 
cation  is  being  reviewed,  but  that  more 
time,  not  to  exceed  an  additional  60 
days,  is  necessary  to  complete  the  review, 
setting  forth  the  reasons  why  additional 
time  is  necessary. 

(b)  A  permit  shall  be  granted  for  a  pe¬ 
riod  not  to  exceed  12  months  and  shall 
terminate  on  the  expiration  date  shown 
therein  unless  extended  by  the  author¬ 
ized  officer.  One  extension  of  not  to  ex¬ 
ceed  12  months  may  be  granted  by  the 
authorized  officer. 

(c)  The  rejection  of  an  application  for 
a  permit  and  denial  of  said  permit  shall 
be  subject  to  a  right  of  appeal  in  ac¬ 
cordance  with  43  CFR  Part  4,  Subpart 
E. 

§  6224.1—4  Operations  pursuant  to  a 
permit. 

(a)  Any  and  all  operations  carried  out 
pursuant  to  a  permit  granted  pursuant 
to  the  provisions  of  this  subpart  shall  be 
conducted  in  accordance  with  the  terms 
of  the  permit. 

(b)  At  any  time  during  operations  con¬ 
ducted  under  a  permit  issued  pursuant 
to  this  subpart,  the  authorized  officer 
may  require  a  change  in  the  operations 
in  order  to  minimize  unforeseen  dis¬ 
turbance  or  harm  to  a  viable  coral  com¬ 
munity.  The  reason  for  such  change 
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shall  be  furnished  the  permittee  in  writ¬ 
ing.  If  the  permittee  does  not  make  the 
changes  required  by  the  authorized  of¬ 
ficer,  appropriate  action,  including  the 
suspension  of  operations,  will  be  initiated 
to  assure  compliance  with  these  regula¬ 
tions  and  protection  of  the  viable  coral 
community. 

(c)  The  decision  of  the  authorized  of¬ 
ficer  to  require  a  change  in  the  opera¬ 
tions  of  a  permittee  is  subject  to  appeal 
in  accordance  with  43  CFR  Part  4,  sub¬ 
part  E. 

§  6224.1—5  Suspension  of  operations. 

If  the  authorized  officer  determines 
that  the  operations  conducted  by  a  per¬ 
mittee  on  a  viable  coral  community  pur¬ 
suant  to  a  permit  are  not  being  con¬ 
ducted  in  accordance  with  the  provisions 
of  the  permit  or  of  this  subpart,  he  may 
after  notification  to  the  permittee,  order 
an  immediate  suspension  in  operations. 

§  6224.1—6  Revocation  of  a  permit. 

A  permit  may  be  revoked  if  the  per¬ 
mittee  fails  to  comply  with  any  of  the 
provisions  of  the  permit  or  of  this  sub- 
park  No  permit  shall  be  revoked  until 
the  permittee  has  been  notified  in  writ¬ 
ing,  in  person,  or  at  the  address  required 
by  Section  6224.1-2  hereof.  Said  revoca¬ 
tion  shall  be  effective  upon  delivery.  A 
i evocation  is  subject  to  appeal  in  ac¬ 
cordance  with  43  CFR  Part  4,  subpart  E. 

§  6224.2  Bonding  requirements. 

(a)  The  applicant,  prior  to  the  issu¬ 
ance  of  a  permit,  shall  furnish  a  bond 
in  an  amount  to  be  determined  by  the 
authorized  officer  conditioned  upon  com¬ 
pliance  with  the  terms  of  the  permit. 
The  authorized  officer  may  require  ad¬ 
ditional  security  in  the  form  of  a  sup¬ 
plemental  bond  or  bonds  or  an  increase 
in  the  coverage  of  an  existing  bond,  if, 
after  the  commencement  of  operations, 
such  additional  coverage  is  deemed 
necessary. 

(b)  In  lieu  of  a  bond,  the  applicant 
may  deposit  and  maintain  in  a  Federal 
depository,  as  directed  by  the  authorized 
officer,  cash  in  amount  equal  to  the  re¬ 
quired  dollar  amount  of  the  bond  or 
negotiable  securities  of  the  United  States 
having  market  value  at  the  time  of  de¬ 
posit  of  not  less  than  the  required  dollar 
amount  of  the  bond. 

(c)  When  operations  have  been  com¬ 
pleted,  the  permittee  shall  notify  the  au¬ 
thorized  officer,  and  the  authorized  of¬ 
ficer  shall,  if  satisfied  that  the  permittee 
has  performed  in  compliance  with  the 
provisions  of  the  permit  and  this  sub¬ 
part,  release  the  bond. 

(d)  The  authorized  officer  may  waive 
the  requirement  for  a  bond  on  a  permit 
Issued  to  a  State  and  its  political  sub¬ 
divisions  and  bona  fide  non-profit  re¬ 
search  organizations. 

§  6224.3  Fees.  -  - 

(a)  Each  application  shall  be  accom¬ 
panied  by  a  $25.00  non-ref  undab  le  filing 
fee. 
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(b)  In  the  case  of  permits  for  com¬ 
mercial  purposes,  the  authorized  officer 
may  set  a  fee  based  on  the  estimated  fair 
market  value  of  the  coral  taken  from  the 
viable  coral  community  for  commercial 
purposes,  but  in  no  event  shall  said  fee 
be  less  than  5  percent  of  said  estimated 
fair  market  value. 

§  6224.4  Exceptions. 

The  regulations  of  this  subpart  shall 
not  apply  to  emergency  activities  taken 
to  save  human  lives  or  property  jeop¬ 
ardized  at  sea. 

§  6224.5  Penalties. 

Any  person  who  knowingly  and  will¬ 
ingly  violates  the  regulations  of  this  sub- 
part  shall  be  guilty  of  a  misdemeanor 
and  punishable  by  a  fine  of  not  more  than 
$2,000  or  by  imprisonment  for  not  more 
than  six  months,  or  by  both  such  fine 
and  imprisonment.  Eacfr  day  of  violation 
shall  be  deemed  a  separate  offense. 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Junk  30, 1976. 

[FR  Doc.76-19383  Filed  7-1-76:8:45  am] 


Fish  and  Wildlife  Service 
[  15  CFR  Parts  13, 17  ] 
ENDANGERED  PLANTS 
Public  Hearing 

In  the  Federal  Register  dated  July  1, 
1975  (40  FR  27823-27924)  the  UJS.  Fish 
and  Wildlife  Service  (hereinafter  the 
Service)  announced  the  initiation  of  its 
review  of  the  status  of  approximately 
3,000  U.S.  vascular  plants  to  determine 
whether  they  were  Endangered  Species 
or  Threatened  Species  as  provided  for  by 
the  Endangered  Species  Act  of  1973 
(hereinafter  the  Act).  On  April  21,  1975 
(40  FR  17612)  the  Service  had  announced 
its  first  plant  review,  of  four  eastern  U.S. 
species. 
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In  the  Federal  Register  dated  Sep¬ 
tember  26,  1975  (40  FR  44329-44333). 
with  emendations  October  22  (40  FR 
49347-49348)  and  December  8  (40  FR 
57221),  the  Service  published  its  pro¬ 
posal  to  determine  that  approximately 
216  species  of  flora  and  fauna  included 
on  Appendix  I  of  the  Convention  on  In¬ 
ternational  Trade  in  Endangered  Species 
of  Wild  Fauna  and  Flora  were  Endan¬ 
gered  Species  pursuant  to  the  Act.  A 
number  of  floral  taxa  were  included  in 
this  proposal. 

In  the  Federal  Register  dated  June  7, 
1976  (41  FR  22915-22922)  the  Service 
published  Proposed  Rules  which  would 
set  forth  prohibitions  on  certain  uses  of 
Endangered  or  Threatened  Plants,  pro¬ 
vide  for  the  issuance  of  permits  for  ex¬ 
ceptions  to  those  prohibitions,  and  pro¬ 
vide  for  a  number  of  related  actions. 

In  the  Federal  Register  dated  June  16, 
1976  (41  FR  24523-24572)  the  Service 
published  a  proposal  to  determine  ap¬ 
proximately  1700  U.S.  floral  taxa  to  be 
Endangered  Species  pursuant  to  the  Act. 

Since  all  of  these  various  actions  are 
related  and  since  the  final  decisions  re¬ 
sulting  from  these  various  proposals  will 
be  the  first  application  of  the  provisions 
of  the  Act  to  plants,  the  Service  is  es¬ 
pecially  interested  in  obtaining  as  wide 
and  comprehensive  public  participation 
in  these  decisions  as  possible.  Therefore,^ 
the  Service  hereby  announces  that  pub¬ 
lic  hearings  will  be  held  on  these  pro¬ 
posals  at  the  dates  and  locations  set 
forth  below. 

Views  and  opinions  of  any  person,  pre¬ 
sented  either  orally  or  in  writing,  are 
hereby  solicited  on  these  various  pro¬ 
posals.  Persons  wishing  to  testify  in  per¬ 
son  should  contact  the  individual  indi¬ 
cated  in  the  appropriate  entry  below. 

Persons  who  have  submitted  their  views 
in  response  to  the  request  for  comments 
published  in  the  Federal  Register  en¬ 
tries  named  above  need  not  repeat  these 
views  at  the  public  hearings  unless  they 
so  desire. 


Dates,  locations,  and  contact  person  for  public  hearings 


Date  and  time 


Location 


Contact 


July  14,  1976,  9  a.m....  Knznehameha  Ballroom  1  and  2,  Surf-  Mr.  Eugene  Kridler,  Hawaiian  Life  Bldg.,  1311 
rider  Hotel,  2353  Kalakaua  Are.,  Kapiolani,  Room  606,  Honolulu,  Hawaii  96814. 
Honolulu,  Hawaii.  Telephone:  808-546-5615. 

July  22,  1976,  9  a.m _ South  Starlight  Room,  Hacienda  Mr.  Gene  Wilson,  U.S.  Fish  and  Wildlife  Service, 

Motel,  525  Sepulveda  Blvd.,  El  400  Oceangate,  Suite  1000,  Long  Beach,  Calif. 
Segundo,  Calif.  Telephone:  213-436-U83. 

July  28, 1976,  9  a.m - European  Room,  Hilton  Airport  Mr.  Tom  Saunders,  U.S.  Fish  and  Wildlife  Service, 

Plaza  Inn,  8801  Northwest  112th  601  East  12th  8t„  Kansas  City,  Mo.  64104.  Tele- 

St.,  Kansas  City,  Mo.  phone:  816-374-5951. 

Aug.  4,  1976,  9  a.m . Auditorium,  General  Services  Bldg.,  Mr.  John  Paradiso,  Office  of  Endangered  Species, 

18th  and  F  8ts.  NW.,  Washington,  1612  K  Street  NW.,  Washington,  D.C.  20240. 

D.C.  Telephone:  202-343-7814. 


In  addition  to  oral  or  written  com¬ 
ments  presented  In  person  at  the  public 
hearings,  individuals  may  forward  writ¬ 
ten  comments  to  the  U.S.  Fish  and  Wild¬ 
life  Service,  Post  Office  Box  19183,  Wash¬ 
ington,  D.C.  20036.  Any  such  comments 
received  through  4  pjn„  August  14,  1976. 
will  be  incorporated  Into  the  records  of 


these  hearings  and  such  information  will 
be  considered  by  the  Service  In  arriving 
at  final  decisions  on  the  various  pro¬ 
posals. 

Dated:  June 25, 1976. 

Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 

[FR  Doc.76-19139  Filed  7-1-76:8:46  am] 
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[  50  CFR  Part  20  ] 

MIGRATORY  BIRDS 

Supplemental  Proposed  Rulemaking 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  the  Migra¬ 
tory  Bird  Treaty  Act  of  July  3,  1918,  as 
amended  (40  Stat.  755;  16  U.S.C.  703- 
711),  it  is  proposed  to  amend  Part  20 
of  Title  50,  Code  of  Federal  Regulations. 
This  supplemental  proposed  rulemaking 
is  the  third  notice  in  a  series  of  proposed 
and  final  rulemaking  documents  for  mi¬ 
gratory  bird  hunting  regulations.  It  deals 
specifically  with  proposed  early  season 
frameworks  and  proposed  Canada  goose 
hunting  regulations  in  Wisconsin. 

The  first  notice  of  proposed  rulemaking 
in  the  series  dealt  with  the  establish¬ 
ment  of  open  hunting  seasons,  daily  bag 
and  possession  limits,  and  shooting  hours 
for  the  1976-77  season  in  the  contiguous 
United  States,  Alaska,  and  Hawaii  and 
was  published  in  the  Federal  Register 
on  March  3,  1976  (40  FR  9177)  with  a 
comment  period  ending  May  1, 1976.  The 
second  notice  of  proposed  rulemaking  in 
the  series  dealt  with  the  establishment 
of  hunting  seasons,  daily  bag  and  pos¬ 
session  limits,  and  shooting  hours  for  the 
1976-77  season  in  Puerto  Rico  and  the 
Virgin  Islands  and  was  published  in  the 
Federal  Register  on  May  12,  1976  (41 
FR  19341) ,  with  a  comment  period  end¬ 
ing  June  26,  1976.  Additional  supple¬ 
mental  proposals  will  be  published  in  the 
Federal  Register  for  other  migratory 
game  bird  hunting  regulations  as  infor¬ 
mation  becomes  available.  Although  pub¬ 
lic  comment  will  be  solicited,  it  is  an¬ 
ticipated  that  the  comment  period  will 
necessarily  be  abbreviated  because  of  the 
late  date  at  which  necessary  data  will 
become  available. 

Review  of  Public  Comments  and 
Service  Responses  to  Same 

In  response  to  the  Federal  Register 
publication  of  proposed  hunting  frame¬ 
works  for  migratory  game  birds  on 
March  3,  1976  (41  FR  9177),  87  com¬ 
ments  had  been  received  as  of  June  22, 
1976.  These  represented  views  of  5  flyway 
council  and  technical  committees,  15 
State  conservation  agencies,  16  national 
or  regional  conservation  organizations, 
and  51  Individuals.  As  a  result  of  the 
above  comments,  plus  comments  pre¬ 
sented  at  the  Annual  Regulations  Con¬ 
ference  for  Migratory  Shore  and  Upland 
Game  Birds  on  June  22, 1976,  the  follow¬ 
ing  regulations  proposals  are  made,  or 
proposed  regulations  frameworks  reaf¬ 
firmed.  The  regulatory  topics  are  pre¬ 
sented  in  the  same  order,  and  as  num¬ 
bered,  in  the  Federal  Register  dated 
March  3,  1976.  The  omissions  from  the 
list  of  those  proposals  relate  to  certain 
waterfowl  and  other  migratory  game 
bird  regulatory  matters  which  are  de¬ 
ferred  until  August  13,  the  date  sched¬ 
uled  for  supplemental  proposed  rulemak¬ 
ing  publication  of  late  season  frame¬ 
works  in  the  Federal  Register.  The  Fish 
and  Wildlife  Service  responses  enumer¬ 


ated  by  topics  relate  to  those  written 
comments  resulting  from  the  Federal 
Register  publication. 

1.  Shooting  hours.  Twenty-seven  re¬ 
sponses  concerned  the  proposed  shooting 
hours  for  migratory  game  birds.  Of  the 
17  opposing  responses  originating  from 
organizations  and  individuals,  most  fo¬ 
cused  upon  the  proposed  continuation  of 
one-half  hour  prior  to  sunrise  shooting 
of  most  waterfowl  species.  Notable  among 
the  dissenting  views  are  statements  by 
Defenders  of  Wildlife,  Fund  for  Animals, 
National  Audubon  Society,  Society  for 
Animal  Protective  Legislation,  and  Wild¬ 
life  Preserves,  Inc.,  all  of  which  opposed 
the  continuation  of  pre-sunrise  hunting 
of  migratory  game  birds,  particularly 
waterfowl.  These  opponents  generally 
stated  that  most  hunters  are  unable  to 
identify  waterfowl  in  flight  during  this 
time  period.  No  additional  data  were 
provided  to  support  this  viewpoint.  No 
information  is  available  to  indicate  that 
hunting  during  these  hours  jeopardizes 
the  status  of  any  waterfowl  or  other  mi¬ 
gratory  bird  populations.  Consequently, 
it  is  proposed  that  shooting  hours  for  all 
migratory  game  birds  be  from  one-half 
hour  before  sunrise  to  sunset  except  that 
shooting  hours  during  the  September 
teal  season  be  from  sunrise  to  sunset. 
These  recommendations  represent  no 
change  from  regulations  in  effect  in 
1975-76. 

4.  Sea  ducks.  Seven  comments  were  re¬ 
ceived,  three  in  favor  of  the  recommen¬ 
dation  and  four  in  opposition.  Wildlife 
Preserves,  Inc.,  reiterated  its  concern 
about  special  seasons  for  certain  water- 
fowl,  noting  that  such  seasons  require 
accurate  hunter  identification  of  birds 
in  flight,  and  alleged  that  insufficient  in¬ 
formation  is  available  on  the  status  of 
these  species.  No  additional  or  new  data 
were  provided  to  support  these  views. 
The  same  response  expressed  by  the 
Service  in  item  1  applies  to  these  con¬ 
cerns. 

In  addition,  it  was  proposed  by  the 
State  of  New  Jersey  that  the  opening 
framework  on  sea  ducks  in  designated 
areas  of  the  Atlantic  Flyway  be  changed 
from  September  1  to  September  18  to  al¬ 
low  certain  sea  ducks,  particularly 
eiders,  produced  this  year  to  develop 
more  fully  before  hunting  seasons  com¬ 
mence.  A  proposal  to  this  effect  is  sup¬ 
ported  by  the  State  of  Maine.  Also,  it  is 
noted  that  in  1975  no  participating 
States  selected  sea  duck  hunting  seasons 
prior  to  September  19.  The  Service  con¬ 
curs  in  this  proposal. 

5.  September  teal  season.  Nine  com¬ 
ments,  five  in  support  and  four  in  oppo¬ 
sition  to  continuation  of  September  teal 
seasons,  were  received.  Two  organiza¬ 
tions  expressed  concern  about  regula¬ 
tions  which  require  the  identification  of 
waterfowl  in  flight,  particularly  during 
the  period  one-half  hour  before  sunrise. 
They  also  expressed  concern  about  the 
hunting  of  species  for  which  they  alleged 
insufficient  population  Information  Is 
available.  No  additional  or  new  data  were 


provided  to  support  these  views,  and  it  is 
noted  that  during  the  September  teal 
season  hunting  is  not  permitted  during 
the  period  one-half  hour  before  sunrise. 
The  same  response  expressed  by  the 
Service  in  item  1  applies  to  these  con¬ 
cerns. 

12.  Canada  geese  in  Wisconsin.  As  a 
result  of  legislative  action,  the  Wiscon¬ 
sin  Department  of  Natural  Resources 
was  granted  authority  to  implement  a 
Canada  goose  hunting  permit  and  tag¬ 
ging  system.  In  the  past  the  permit  and 
tagging  program  in  the  Horicon  Zone 
was  conducted  cooperatively  by  the  U.S. 
Fish  and  Wildlife  Service  and  the  Wis¬ 
consin  Department  of  Natural  Re¬ 
sources,  and  procedures  relating  to  the 
operation  of  this  system  in  the  Horicon 
Zone  were  described  in  detail  in  Federal 
regulations.  There  no  longer  is  need  to 
contain  this  information  in  the  Federal 
regulations  as  these  requirements  will  be 
included  in  appropriate  Wisconsin  State 
hunting  regulations.  Consequently,  the 
Federal  regulations  will  specify  that  the 
harvest  quota  of  Canada  geese  in  Wis¬ 
consin  will  be  set  at  28,000  birds  for  the 
1976-77  hunting  season,  and  will  specify 
daily  bag  and  possession  limits,  season 
dates,  and  the  provision  that  all  persons 
hunting  Canada  geese  in  the  Horicon 
Zone  in  Wisconsin  be  required  to  possess 
a  valid  State  Canada  goose  permit 'and 
tag  furnished  by  the  Wisconsin  Depart¬ 
ment  of  Natural  Resources.  The  present 
proposals  include  season  and  possession 
limits  of  1  goose  in  the  Horicxm  Zone. 
The  season  in  this  area  will  be  selected 
later.  Illinois,  the  other  major  State  in¬ 
volved  in  the  management  of  these  geese, 
supports  the  harvest  quota.  As  a  result 
of  these  management  changes,  the  title 
for  this  Item  12  has  been  changed  from 
Horicon  Zone  Canada  geese  to  Canada 
geese  in  Wisconsin.  These  regulations 
are  proposed  at  this  time  to  inform  the 
public  about  the  September  20,  1976, 
deadline  for  submitting  applications  for 
Horicon  Zone  Canada  goose  hunting  per¬ 
mits  and  to  allow  a  15-day  public  com¬ 
ment  period,  ending  July  17,  1976. 

13.  Migratory  game  birds  in  Alaska. 
Only  one  response,  from  the  Alaska  Fish 
and  Game  Department,  related  to  this 
topic.  This  response  included  a  detailed 
proposal  which,  if  accepted,  would  sta¬ 
bilize  hunting  regulations  for  migratory 
game  birds  in  Alaska  for  five  consecutive 
hunting  seasons,  beginning  with  the 
1976-77  season.  No  action  is  contem¬ 
plated  on  the  proposal  at  this  time  for  a 
number  of  reasons,  including  concern 
about  need  for  additional  information  on 
periodic  reporting  on  progress  of  such  a 
program,  concern  about  the  proposed  in¬ 
creases  in  bag  and  possession  limits  pro¬ 
posed  for  some  species,  and  terminology 
applied  to  some  migratory  game  birds. 
Also,  it  was  believed  that  interested  par¬ 
ties  should  be  afforded  greater  oppor¬ 
tunity  to  review  and  comment  upon  the 
proposal. 

17.  Gallinules.  Of  the  seven  comments 
received,  five  favored  the  proposed  regu- 
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lations  and  two  were  opposed.  Hie  lat¬ 
ter  expressed  concern  about  Information 
on  the  species  being  insufficient  to  re¬ 
flect  their  population  status.  No  new  or 
additional  information  were  provided. 
Consequently,  no  changes  in  hunting  reg¬ 
ulations  for  these  species  are  proposed. 

18.  Rails.  Of  the  four  comments  re¬ 
ceived,  two  favored  the  proposal  that  reg¬ 
ulations  be  the  same  as  those  in  effect 
during  the  1975-76  hunting  season.  The 
two  dissenting  comments  related  to  king 
rails  in  Kansas  where  no  season  has  been 
allowed  for  several  years  in  recognition 
of  general  low  population  levels  in  the 
interior  States.  The  two  respondents  pro¬ 
posing  the  resumption  of  hunting  seasons 
on  the  species  in  Kansas  provided  no  new 
or  additional  information  to  support 
their  views.  Consequently,  no  changes  are 
proposed  in  the  rail  hunting  regulations. 

19.  Common  ( Wilson’s )  snipe.  Eight  re¬ 
spondents  commented  on  regulations 
proposed  for  this  species.  Six  favored  the 
proposal  whereas  two  were  opposed.  The 
original  proposal  indicated  that  although 
no  changes  in  regulations  were  being  ad¬ 
vocated  at  that  time,  the  U.S.  Pish  and 
Wildlife  Service  would  consider  requests 
for  longer  snipe  seasons  in  the  Atlantic 
Flyway,  except  Florida,  and  in  the  Missis¬ 
sippi  and  Central  Flyways.  The  original 
proposal  noted  that  longer  snipe  seasons 
had  been  offered  in  the  Pacific  Flyway 
and  Florida  in  recent  years  and  that  no 
consistent  harvest  trend  seemed  asso¬ 
ciated  with  the  longer  seasons.  Further¬ 
more,  no  adverse  effects  had  been-noted 
upon  local  or  continental  snipe  popula¬ 
tions.  Consequently,  it  is  proposed  that 
107-day  snipe  hunting  seasons  be  offered 
to  all  States  in  the  Atlantic,  Mississippi, 
and  Central  Flyways. 

-  Further,  it  is  proposed  that  the  Pacific 
Flyway  portions  of  Montana,  Wyoming, 
Colorado,  and  New  Mexico  be  permitted 
to  choose  93-day  hunting  seasons  inde¬ 
pendent  of  their  waterfowl  hunting  sea¬ 
sons.  This  proposal  is  supported  by  both 
the  Central  and  Pacific  Flyway  Councils. 
Adoption  of  the  proposal  would  afford 
slightly  increased  snipe  hunting  oppor¬ 
tunity  with  no  anticipated  detrimental 
effects  upon  local  or  continental  popula¬ 
tions. 

20.  Woodcock.  Three  comments,  two 
in  favor  and  one  in  opposition,  were 
received  relative  to  the  proposal  that  no 
regulatory  changes  be  made  this  year 
in  the  woodcock  hunting  regulations. 
The  dissenting  State,  New  Jersey,  pro¬ 
posed  that  zoning  be  permitted  in  that 
State.  The  request  included  a  detailed 
report  on  the  objectives  of  the  study 
and  means  by  which  it  would  be  eval¬ 
uated.  At  the  present  time.  States  are 
not  permitted  to  zone  for  obtaining  dif¬ 
ferential  hunting  seasons,  each  erf  the 
maximum  permitted  length.  It  is  recom¬ 
mended  that  the.  proposal  not  be  ac¬ 
cepted  at  this  time  but  that  it  be  given 
additional  study  by  the  U.S.  Fish  and 
Wildlife  Service  and  other  Interested 
parties  prior  to  its  possible  acceptance. 
The  implementation  of  a  zoning  provi¬ 
sion  requires  careful  study  as  other 
States' may  wish  to  avail  themselves  of 


similar  opportunities.  It  is  important 
that  the  effects  of  zoning  be  understood 
in  terms  of  changed  harvests,  and  that 
means  be  developed  for  evaluating  and 
compensating  for  possible  harvest  in¬ 
creases  arising  from  zoning.  Hie  Service 
intends  to  work  cooperatively  with  New 
Jersey  and  appropriate  technical  com¬ 
mittees  to  insure  that  the  proposal  is 
given  appropriate  review  and  considera¬ 
tion.  It  is  proposed  that  no  changes  be 
made  in  woodcock  hunting  frameworks 
at  this  time. 

21.  Rand-tailed  pigeons.  Two  respond¬ 
ents  commented  and  favored  the  recom¬ 
mendation  that  no  change  be  made  in 
the  hunting  regulations  for  this  species 
during  the  1976-77  hunting.  Conse¬ 
quently,  no  change  is  proposed, 

22.  Mourning  doves.  Nine  respondents 
offered  comments  on  proposed  mourning 
dove  regulations.  These  recommenda¬ 
tions  were  unchanged  from  1975-76  ex¬ 
cept  that  provision  was  made  for  bound¬ 
ary  changes  between  northern  and 
southern  hunting  zones  in  Louisiana, 
Mississippi,  Alabama,  and  Georgia.  Un¬ 
der  prior  agreement,  and  following  three 
years  of  no  boundary  changes,  it  is  pro¬ 
posed  that  these  States  be  offered  the 
option  to  adjust  their  zone  boundaries, 
or  else  choose  not  to  zone  their  State 
for  hunting  purposes.  Any  boundaries 
changed  are  to  remain  in  effect  for  the 
next  three  years.  The  recommended 
boundaries  were  developed  by  the  respec¬ 
tive  States  and  endorsed  by  the  South¬ 
eastern  Association  of  Game  and  F'ish 
Commissioners. 

Most  of  the  adverse  comments  related 
to  the  proposed  continuation  of  mourn¬ 
ing  dove  hunting  in  September.  These 
comments  originated  from  several  indi¬ 
viduals  and  organizations,  notably  De¬ 
fenders  of  Wildlife,  the  Society  for  Ani¬ 
mal  Protective  Legislation,  and  Dr.  Henry 
Weber,  who  represented  several  western 
conservation  organizations.  These  critics 
maintained  that  it  was  biologically  un¬ 
sound  to  allow  hunting  during  September 
when  some  mourning  doves  are  still  nest¬ 
ing.  Dr.  Weber  maintained  that  such 
hunting  was  an  abuse  of  discretionary 
authority  conveyed  by  the  Migratory 
Bird  Treaty  Act  of  1918.  He  further 
stated  that  the  loss  of  100  million  doves 
annually  in  the  United  States  to  hunting 
would  likely  lead  to  the  extermination 
of  the  species.  In  responding  to  htese 
allegations,  Service  biologists  pointed  out 
that  mourning  dove  call-count  survey 
results  indicate  that  the  1976  index  was 
10.8  percent  above  the  mean  for  the 
1966-75  period.  After  due  consideration 
of  written  statements  and  comments,  it 
is  proposed  that  no  changes  be  made  in 
the  1976-77  hunting  regulations  except 
for  the  boundary  changes  noted  for  four 
southeastern  States.  It  is  recognized  that 
some  mourning  doves  are  still  nesting 
in  September  but  most  of  the  year’s  pro¬ 
duction  occurs  before  then.  No  more  than 
10%  of  the  total  nationwide  seasonal 
production  for  a  particular  year  occurs 
in  September  or  thereafter  and  It  is  not 
believed  that  hunting  in  September  is 
detrimental  to  this  species. 


23.  White-winged  doves.  One  proposal 
was  received  in  favor,  and  one  in  opposi¬ 
tion  to  the  proposal  that  no  change  be 
made  in  hunting  regulations.  Texas 
recommended  that  the  number  of  per¬ 
missible  hunting  days  be  reduced  from 
seven  to  five  half-days  in  response  to 
somewhat  lower  breeding  populations. 
The  Service  consequently  proposes  that 
Texas  be  allowed  five  half-days  of  hunt¬ 
ing  in  specified  areas  within  a  framework 
of  September  1  through  December  31, 
1976.  Last  year  the  season  framework  was 
September  1-14.  The  proposed  longer 
season  framework  will  be  a  regulations 
simplification  as  it  makes  the  frame¬ 
works  for  all  white-winged  dove  hunting 
States  uniform.  The  impact  of  additional 
harvest  resulting  from  the  longer  frame¬ 
work  has  no  biological  significance  as  the 
bulk  of  the  white-winged  doves  depart 
South  Texas  in  September. 

24.  Hawaii  mourning  doves.  No  com¬ 
ments  received.  Consequently,  no  change 
is  proposed  in  the  original  recommenda¬ 
tions. 

25.  Designated  areas  closed  to  Canada 
goose  hunting.  Three  comments,  all 
favorable,  were  received.  Consequently, 
no  change  is  proposed. 

Proposal  for  Canada  Geese  in  Wisconsin 

As  a  result  of  the  changes  discussed  in 
Item  12  under  “Review  of  Public  Com¬ 
ments  and  Service  Responses  to  Same,” 
the  Service  proposes  to  amend  paragraph 
(d)  of  §  20.105  to  reflect  the  changes  in 
its  regulations.  Section  20.105(d)  cur¬ 
rently  reads  as  follows : 

(d)  Canada  geese  in  the  Horicon  Zone. 

(1)  In  Wisconsin  during  the  1975-76  wa¬ 
terfowl  season,  the  kill  of  Canada  geese 
wUl  be  limited  to  28.000  birds;  16,000  of 
which  may  be  taken  in  the  area  designated 
as  the  Horicon  Zone. 

(2)  The  Horicon  yone  include  portions 
of  Columbia,  Dodge,  Pond  du  Lac,  Green 
Lake,  Washington,  and  Winnebago  Counties. 
It  Is  bounded  on  the  east  by  U.S.  Highway 
45  from  Oshkosh  to  Pond  du  Lac,  and  then 
State  Highway  175  to  Addison;  on  the  soutji 
by  State  Highway  33  from  Addison  to  Beaver 
Dam,  and  then  U.S.  Highway  151  to  Colum¬ 
bus;  on  the  west  by  State  Highway  73  from 
Columbus  to  )ts  Intersection  with  State  High¬ 
way  23,  east  of  Princeton;  and  on  the  north 
by  State  Highway  23  from  the  Intersection 
with  State  Highway  73  to  Ripon,  then  State 
Highway  44  to  Oshkosh. 

(3)  Seasons  and  limits  for  Canada  geese : 

Dally  bag  limit;  1. 

Possession  limit:  1. 

Season  dates:  October  9  October  26,  Inclu¬ 
sive. 

(4)  Each  person  hunting  Canada  geese  In 
the  Horicon  Zone  must  have  been  Issued  In 
his  name  and  cary  on  his  person  a  valid  Hori¬ 
con  Zone  Canada  goose  tag  hunting  permit 
with  correspondingly  numbered  report  card 
and  metal  Canada  goose  tag.  To  be  valid,  the 
permit  must  remain  attached  to  the  report 
card  until  a  Canada  goose  Is  reduced  to  pos¬ 
session, 

(5)  Immediately  after  a  Canada  goose  la 
killed  In  the  Horicon  Zone  and  reduced  to 
possession,  the  tag  must  be  affixed  and 
securely  locked  through  the  nostrils  of  the 
Canada  goose.  The  goose  may  not  be  carried 
by  hand  or  transported  In  any  manner  with¬ 
out  the  tag  being  attached.  The  tab  must  re- 
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main  on  the  goose  until  it  reaches  the  abode 
of  the  permit  holder. 

(6)  Each  person  hunting  Canada  geese  in 
the  Horicon  Zone  must  report  on  tag  use  or 
nonuse,  using  the  report  card  provided,  with¬ 
in  12  hours  after  the  close  of  the  Canada 
goose  season  in  the  Horicon  Zone. 

(7)  Permit  application  procedure: 

(i)  Applications  for  Horicon  Zone  Canada 
Goose  Hunting  Permits  must  be  submitted  by 
mail  and  postmarked  no  later  than  Septem¬ 
ber  12,  1975.  Only  holders  of  a  current  valid 
hunting  license  may  apply.  Each  application 
must  contain  the  applicant's  first  name,  mid¬ 
dle  initial  (if  any)  and  last  name.  It  shall 
be  unlawful  for  any  person  to  apply  for  or 
use  more  than  one  permit  per  year  or  to  sub¬ 
mit  an  application  containing  false  informa¬ 
tion.  Applications  from  persons  in  the  mili¬ 
tary  service  on  duty  outside  the  State  dur¬ 
ing  the  regular  application  period  will  be 
accepted  if  they  are  accompanied  by  a  nota¬ 
rized  statement  attesting  to  such  duty  out¬ 
side  the  State. 

(ii)  Application  forms  will  be  available 
from  county  clerks.  State  hunting  and  fish¬ 
ing  license  depots,  and  from  Wisconsin  De¬ 
partment  of  Natural  Resources  ofllces  in 
Spooner,  Rhinelander,  Eau  Claire,  Green  Bay, 
Madison  and  Milwaukee. 

(lii)  If  the  number  of  applicants  exceeds 
the  number  of  permits  and  tags  authorized, 
successful  applicants  will  be  randomly 
accepted  if  they  are  accompanied  by  a  nota- 
together  in  the  Horicon  Zone,  each  must  fill 
out  an  application  form  and  submit  it  to¬ 
gether  with  the  applications  from  other 
members  of  the  group  in  one  envelope 
marked  “Group  Application.”  Group  applica¬ 
tions  will  be  considered  in  the  selection  as 
one  application. 

It  is  proposed  to  amend  §  20.105(d) 
by: 

1.  Revising  the  title  of  paragraph  (d) 
to  read  as  follows:  (d)  Canada  geese  in 
Wisconsin. 

2.  By  revising  (d)  (1)  to  read:  (1)  In 
Wisconsin  during  the  1976-77  season,  the 
harvest  quota  of  Canada  geese  will  be 
28,000  birds. 

3.  By  revising  (d)(2)  to  read:  (2) 
State  regulations  will  describe  the  area 
known  as  the  Horicon  Zone,  and  specify 
the  number  of  geese  to  be  harvested  in 
that  area. 

4.  By  deleting  paragraphs  (d)(5),  (d) 
(6) ,  and  (d)  (7)  as  no  longer  necessary. 

Public  Comment  Invited 

The  Director  Intends  that  finally 
adopted  rules  be  as  responsive  as  possible 
to  all  concerned  interests.  He  therefore 
desires  to  obtain  the  comments  and  sug¬ 
gestions  of  the  public,  other  concerned 
governmental  agencies,  and  private  in¬ 
terests  on  these  proposals  and  will  take 
into  consideration  the  comments  and 
testimony  received.  Comments,  testi¬ 
mony,  and  any  additional  Information 
received  may  lead  to  final  regulations 
differing  from  the  proposed  frameworks 
contained  herein. 

It  should  be  noted  that  the  ‘‘Pinal  En¬ 
vironmental  Statement  for  the  Issuance 
of  Annual  Regulations  Permitting  the 
Sport  Hunting  of  Migratory  Birds  (FES 
75-54)”  was  filed  with  the  Council  on 
Environmental  Quality  on  June  6,  1975, 
and  notice  of  availability  was  published 
In  the  Federal  Register  on  June  13,  1975 
(40  FR  25241). 
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The  Annual  Regulations  Conference 
for  Migratory  Shore  and  Upland  Game 
Birds  convened  on  June  22,  1976,  in 
Washington,  D.C.,  in  accordance  with  the 
notice  published  in  the  Federal  Register 
on  May  21,  1976  (41  FR  20901) .  The  pur¬ 
pose  of  this  meeting  was  for  the  Com¬ 
mittee  to  review  the  status  of  mourning 
doves,  woodcock,  band-tailed  pigeons, 
white-winged  doves,  rails,  gallinules,  and 
common  snipe  and  discuss  proposed 
hunting  regulations  for  the  1976-77 
hunting  season.  This  meeting  was  open 
to  the  public  and  statements  by  inter¬ 
ested  persons  were  invited. 

In  some  instances,  certain  regulations 
proposed  in  the  March  3,  1976,  Federal 
Register  were  not  discussed  at  the  June 
22  meeting  since  no  additional  popula¬ 
tion  information  is  available  for  these 
species  and  regulations  do  not  vary  sig¬ 
nificantly  from  year  to  year.  However,  all 
comments  and  recommendations  received 
on  the  March  3  proposals  have  been 
taken  into  consideration. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public  com¬ 
ment.  Specifically,  two  considerations 
compress  the  time  in  which  the  rulemak¬ 
ing  process  must  operate:  the  need,  on 
the  one  hand,  to  establish  final  rules  at 
a  point  early  enough  in  the  summer  to 
allow  affected  State  agencies  to  appro¬ 
priately  adjust  their  licensing  and  regu¬ 
latory  mechanisms,  and,  on  the  other 
hand,  the  unavailability  before  mid-June 
of  specific,  reliable  data  on  this  year’s 
status  of  some  migratory  shore  and  up¬ 
land  game  bird  populations.  However,  it 
is  the  policy  of  the  Department  of  the 
Interior,  whenever  practicable,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  amend¬ 
ments  to  the  Director  (FWS/MBM) ,  U.S. 
Fish  and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240.  All  relevant  comments  received 
no  later  than  July  17,  1976,  will  be  con¬ 
sidered.  Comments  received  will  be  avail¬ 
able  for  public  inspection  during  normal 
business  hours  at  the  Service’s  office  in 
Room  2257,  U.S.  Department  of  the  In¬ 
terior,  C  Street  between  18th  and  19th 
Streets,  Washington,  D.C. 

It  is  therefore  proposed  to  amend  50 
CFR  Part  20  in  the  manner  set  forth  be¬ 
low. 

This  notice  of  proposed  rulemaking  Is 
issued  under  the  authority  of  the  Migra¬ 
tory  Bird  Treaty  Act  (40  Stat.  755;  16 
U.S.C.  703-711). 

Dated:  June  29,  1976. 

F.  Eugene  Hester, 

Acting  Director, 

U.S.  Fish  and  Wildlife  Service. 

Proposed  Regulations  Frameworks  for 

1976-77  Early  Hunting  Seasons  on 

Certain  Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has 


approved  proposed  frameworks  which 
prescribe  season  lengths,  limits,  shooting 
hours,  and  outside  dates  within  which 
States  may  select  seasons  for  mourning 
dove,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe  and  gal¬ 
linules;  for  September  teal  seasons;  for 
sea  ducks  in  certain  defined  areas  of  the 
Atlantic  Fly  way;  and  for  waterfowl, 
coots,  snipe,  and  cranes  in  Alaska. 
Frameworks  are  summarized  below. 

Note. — Any  State  desiring  Its  season  in 
September  on  gallinules  or  snipe  must  make 
its  selection  at  this  time.  Those  States  which 
desire  their  galllnule  or  snipe  season  to  open 
after  September  may  make  their  selection 
at  the  time  they  select  their  regular  water- 
fowl  season. 

Mourning  Doves 

Between  September  1, 1976,  and  January  15, 
1977,  except  as  noted,  States  may  select  hunt¬ 
ing  seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit:  (All  States  east 
of  the  Mississippi  River  and  Louisiana). 

1.  Shooting  hours  between  12  o'clock  noon 
and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not  to 
exceed  12  and  24,  respectively,  in  all  States; 

3.  Hunting  seasons  of  not  more  than  70 
half-days  which  may  run  consecutively  or  be 
split  into  not  more  than  three  periods. 

4.  As  an  option  to  the  above,  Alabama. 
Georgia,  Louisiana,  and  Mississippi  may  elect 
to  zone  their  States  as  follows : 

A.  Two  zones  per  State  having  the  fol¬ 
lowing  descriptions  or  division  lines: 

Alabama.  The  South  Zone  consists  of  the 
Counties  of  Baldwin,  Clarke,  Coffee, 
Conecuh,  Covington,  Dale,  Escambia,  Ge¬ 
neva,  Henry,  Houston,  Mobile,  Monroe,  and 
Washington.  The  North  Zone  consists  of  the 
remaining-eeunties. 

Georgia.  U.S.  Highway  280. 

Louisiana.  Interstate  Highway  10  from  the 
Texas  State  line  to  Baton  Rouge,  Interstate 
Highway  12  from  Baton  Rouge  to  Slidell, 
and  Interstate  Highway  10  from  Slidell  to 
the  Mississippi  State  line. 

Mississippi.  State  Highway  12  from  the 
Arkansas  State  line  to  Kosciusko,  and  State 
Highway  14  from  Kosciusko  to  the  Alabama 
State  line. 

B.  Within  each  zone,  these  States  may 
select  a  hunting  season  of  not  more  than  70 
half-days  which  may  run  consecutively  or 
be  split  into  not  more  than  three  periods. 

C.  The  hunting  seasons  in  the  southern 
zones  of  these  States  may  commence,  no 
earlier  than  September  20,  1976. 

Central  Management  Unit:  (Arkansas, 
Colorado,  Iowa,  Kansas,  Minnesota,  Missouri, 
Montana,  Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas,  and 
Wyoming) . 

1.  Shooting  hours  between  %  hour  before 
sunrise  and  sunset  dally  in  all  States  except 
that  in  Texas  during  the  white-winged  dove 
season,  the  shooting  hours  may  be  between 
12  o’clock  noon  and  sunset  in  those  counties 
where  white-winged  dove  hunting  is  allowed; 

2.  Dally  bag  and  possession  limits  not  to 
exceed  10  and  20,  respectively,  In  all  States; 

3.  Hunting  seasons  in  all  States  of  not 
more  than  60  full  days  which  may  run  con¬ 
secutively  or  be  split  into  not  more  than 
three  periods. 

4.  Texas  may  select  hunting  seasons  for 
each  of  two  previously  established  zones 
subject  to  the  following  conditions: 

A.  The  hunting  season  may  be  split  into 
not  more  than  two  periods; 

B.  The  North  Zone  may  have  a  season  of 
not  more  than  60  days  between  September  1, 
1976,  and  January  20, 1977. 
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C.  The  South  Zone  may  have  a  season  of 
not  more  than  60  days  between  Septem¬ 
ber  20,  1976,  and  January  20,  1977.  In  the 
Counties  of  Cameron,  Willacy,  Hidalgo,  Starr, 
Zapata,  Webb,  and  Maverick,  the  mourning 
dove  season  may  be  held  concurrently  with 
the  white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves.  However,  the  remainder 
of  the  season  must  be  within  the  Septem- 
I  ber  20,  1976  to  January  20,  1977,  period  (60 
days  less  the  number  of  days  of  the  white¬ 
winged  dove  season) . 

5.  In  New  Mexico,  daily  bag  and  possession 
limits  of  mourning  and  white-winged  doves 
may  not  exceed  10  and  20,  singly  or  in  the 
aggregate  of  the  two  species. 

Western  Management  Unit:  (Arizona,  Cali¬ 
fornia,  Idaho,  Nevada,  Oregon,  Utah,  and 
Washington) . 

1.  Shooting  hours  between  y2  hour  before 
sunrise  and  sunset  daily; 

2.  Daily  bag  and  possession  limits  not  to 
exceed  10  and  20,  respectively; 

3.  Hunting  seasons  of  not  more  than  50 
full  days  which  may  run  consecutively  or  be 
split  into  not  more  than  three  periods. 

In  the  Nevada  Counties  of  Clark  and  Nye, 
and  in  the  California  Counties  of  Imperial. 
Riverside,  and  San  Bernardino,  daily  bag  and 
possession  limits  of  mourning  and  white¬ 
winged  doves  may  not  exceed  10  and  20,  re¬ 
spectively,  singly  or  in  the  aggregate  of  the 
two  species. 

White-Winged  Doves 

Arizona,  California,  Nevada,  New  Mexico, 
and  Texas  may  select  hunting  seasons  be¬ 
tween  September  1,  1976,  and  December  31, 
1976,  and  daily  bag  and  possession  limits  as 
stipulated  below.  Shooting  hours  may  be 
selected  between  y2  hour  before  sunrise  and 
sunset,  except  in  Texas  where  shooting  hours 
may  be  selected  between  12  o'clock  noon  and 
sunset. 

Arizona  may  select  a  hunting  season  for 
the  entire  State  of  not  more  than  25  con¬ 
secutive  days,  to  run  concurrently  with  the 
first  period  of  the  split  mourning  dove  sea¬ 
son.  The  daily  bag  and  possession  limits  may 
not  exceed  10  white-winged  doves. 

California  may  select  a  hunting  season  for 
the  Counties  of  Imperial,  Riverside,  and  San 
Bernardino  only.  The  dally  bag  and  posses¬ 
sion  limits  may  not  exceed  10  and  20  white¬ 
winged  and  mourning  doves,  respectively, 
singly  or  in  the  aggregate  of  the  two  species. 
Dates,  limits,  and  hours  to  conform  with 
those  for  mourning  doves. 

Nevada  may  select  a  hunting  season  for  the 
Counties  of  Clark  and  Nye  only.  The  dally 
bag  and  possession  limits  may  not  exceed  10 
and  20  white-winged  and  mourning  doves, 
respectively,  singly  or  in  the  aggregate  of  the 
two  species.  Dates,  limits,  and  hours  are  to 
conform  with  those  for  mourning  doves. 

New  Mexico  may  select  a  hunting  season 
with  dally  bag  and  possession  limits  not  to 
exceed  10  and  20  white-winged  and  mourn¬ 
ing  doves,  respectively,  singly  or  in  the  ag¬ 
gregate  of  the  two  species.  Dates,  limits,  and 
hours  are  to  conform  with  those  for  mourn¬ 
ing  doves. 

Texas  may  select  a  hunting  season  of  not 
more  than  5  half-days  for  the  following 
Counties  only:  Brewster,  Cameron,  Culber¬ 
son,  El  Paso,  Hidalgo,  Hudspeth,  Jeff  Davis, 
Kinney,  Maverick,  Presidio,  Starr,  Terrell,  Val 
Verde,  Webb,  Willacy,  and  Zapata.  The  daily 
bag  and  possession  limits  may  not  exceed  10 
and  20  white-winged  doves,  respectively.  The 
season  may  be  split  within  the  overall  time 
frame. 

Band-Tailed  Pigeons 

West  Coast  States  (California,  Oregon,  and 
Washington) .  These  States  may  select  hunt¬ 


ing  seasons  not  to  exceed  30  consecutive  days 
between  September  1,  1976,  and  January  15, 
1977.  The  shooting  hours  may  be  selected 
between  y2  hour  before  sunrise  and  sunset. 
The  daily  bag  and  possession  limits  may  not 
exceed  8  band-tailed  pigeons. 

California  may  zone  by  selecting  hunting 
seasons  of  30  consecutive  days  for  each  of 
the  following  two  zones: 

1.  In  the  Counties  of  Butte,  Del  Norte, 
Glenn,  Humboldt,  Lassen,  Mendocino,  Modoc, 
Plumas,  Shasta,  Sierra,  Siskiyou,  Tehama, 
and  Trinity;  and 

2.  The  remainder  of  the  State. 

Four-Corners  States  (Arizona,  Colorado, 

New  Mexico,  and  Utah).  These  States  may 
select  hunting  seasons  not  to  exceed  30  con¬ 
secutive  days  between  September  1  and  No¬ 
vember  30.  1976.  The  shooting  hours  may  be 
selected  between  y2  hour  before  sunrise  and 
sunset.  The  daily  bag  and  possession  limits 
may  not  exceed  5  and  10,  respectively.  These 
seasons  shall  be  open  only  in  the  areas  de¬ 
lineated  by  the  respective  States  in  their 
hunting  regulations.  Provided,  That  each 
hunter  must  have  been  issued  and  carry  on 
his  person  while  hunting  band-tailed  pigeons 
a  valid  band-tailed  pigeon  hunting  permit 
Issued  by  the  respective  State  game  depart¬ 
ment,  and  such  permit  will  be  valid  in  that 
State  only;  and  Provided  further,  That  this 
season  shall  be  open  only  in  the  areas  de¬ 
lineated  by  the  respective  States  in  their 
hunting  regulations. 

New  Mexico  may  divide  its  State  into  two 
zones,  along  a  line  following  U.S.  Highway  60 
from  the  Arizona  State  line  east  to  Inter¬ 
state  Highway  25  at  Socorro  and  along  In¬ 
terstate  Highway  25  from  Socorro  to  the 
Texas  State  line.  Between  September  1,  1976, 
and  November  30,  1976,  in  the  North  Zone, 
and  October  1,  1976,  and  November  30,  1976, 
in  the  South  Zone.  New  Mexico  may  select 
hunting  seasons  not  to  exceed  20  consecutive 
days  in  each  zone. 

Rails 

CLAPPER,  KING,  SORA,  AND  VIRGINIA 

,  The  States  included  herein  may  select 
seasons  betwen  September  1,  1976,  and  Jan¬ 
uary  20,  1977,  on  clapper,  king,  sora,  and 
Virginia  rails  as  follows: 

The  season  length  for  ali  species  of  rails 
may  not  exceed  70  days. 

Shooting  hours  in  all  States  for  all  species 
may  be  selected  between  y2  hour  before  sun¬ 
rise  and  sunset. 

Clapper  and  King  Rails 

1.  In  Rhode  Island,  Connecticut,  New  Jer¬ 
sey,  Delaware,  and  Maryland,  the  daily  bag 
and  possession  limits  may  not  exceed  10  and 
20  clapper  and  king  rails,  respectively,  singly 
or  in  the  aggregate  of  these  two  species. 

2.  In  Texas,  Louisiana,  Mississippi,  Ala¬ 
bama,  Georgia,  Florida,  South  Carolina, 
North  Carolina,  and  Virginia,  the  daily  bag 
and  possession  limits  may  not  exceed  15  and 
30  clapper  and  king  rails,  respectively,  singly 
or  in  the  aggregate  of  the  two  species. 

3.  The  season  will  remain  closed  on  clapper 
and  king  rails  in  all  other  States. 

Sora  and  Virginia  Rails 

In  addition  to  the  prescribed  limits  for 
king  and  clapper  rails,  dally  bag  and  posses¬ 
sion  limits  not  exceeding  25,  singly  or  In  the 
aggregate  of  sora  and  Virginia  rails,  are  pre¬ 
scribed  in  States  in  the  Atlantic,  Mississippi, 
and  Central  Flyways.  No  hunting  season  is 
prescribed  for  rails  in  the  Pacific  Flyway. 

Woodcock 

States  in  the  Atlantic,  Mississippi,  and  Cen¬ 
tral  Flyways  may  select  hunting  seasons  be¬ 
tween  September  1,  1976,  and  February  28, 
1977,  of  not  more  than  66  days,  with  dally 
bag  and  possession  limits  of  6  and  10,  re¬ 


spectively,  Provided,  That  In  the  States  of 
Maine,  New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  and  Virginia  the  season 
must  end  by  January  31.  Shooting  hours  may 
be  selected  between  y2  hour  before  sunrise 
and  sunset.  Any  State  may  split  its  woodcock 
season  without  penalty. 

Common  (Wilson's)  Snipe 

States  in  the  Atlantic,  Mississippi,  and 
Central  Flyways  may  select  hunting  seasons 
between  September  1,  1976,  and  February  28, 
1977,  not  to  exceed  107  days,  except  that  in 
the  States  of  Maine,  New  Hampshire,  Massa¬ 
chusetts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later  than 
January  31.  Seasons  not  to  exceed  93  days 
may  be  selected  in  the  Pacific  Flyway  portions 
of  Montana,  Wyoming,  Colorado  and  New 
Mexico  between  September  1,  1976,  and 
February  28,  1977. 

,  -All  States  in  the  Pacific  Flyway,  except 
those  portions  of  Colorado,  Montana,  New 
Mexico,  and  Wyoming  in  the  Pacific  Fly  way, 
must  select  their  snipe  seasons  to  run  con¬ 
currently  with  their  regular  duck  seasons.1 
In  these  Pacific  Flyway  States,  except  por¬ 
tions  of  the  four  States  noted  previously,  it 
will  be  unlawful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Shooting  hours  may  be  selected  between  l/2 
hour  before  sunrise  and  sunset.  Daily  bag 
and  possession  limits  may  not  exceed  8  and 
16,  respectively.  Any  State  may  split  its  snipe 
season  without  penalty. 

States  or  portions  thereof  in  the  three 
eastern  Flyways  may  defer  selection  of  their 
snipe  season  at  this  time  and  make  their 
selection  at  the  time  they  select  their  water- 
fowl  seasons  in  August.  In  that  event,  the 
daily  bag  and  possession  limits  will  remain 
the  same  but  shdoting  hours  must  conform 
with  those  for  waterfowl. 

Gallinules 

States  in  the  Atlantic,  Mississippi  and  Cen¬ 
tral  Flyways  may  select  hunting  seasons  be¬ 
tween  September  1,  1976,  and  January  20, 
1977,  of  not  more  than  70  days.  States  in  the 
Pacific  Flyway  must  select  their  hunting  sea¬ 
sons  within  the  waterfowl  seasons.  States 
may  split  their  seasons  without  penalty. 
Shooting  hours  may  be  selected  between  y2 
hour  before  sunrise  and  sunset.  The  dally  bag 
and  possession  limits  may  not  exceed  15  and 
30.  respectively. 

States  may  select  their  gallinule  seasons  at 
the  time  they  select  their  waterfowl  seasons. 
If  the  selection  is  deferred,  daily  bag  and 
possession  limits  will  remain  the  same,  but 
shooting  hours  must  conform  with  those  for 
waterfowl,  and  the  season  length  will  be  the 
same  as  that  for  waterfowl,  or  70  days,  which¬ 
ever  is  the  shorter  period.  Exception:  A  gal¬ 
linule  season  selected  by  any  State  in  the 
Pacific  Flyway  may  not  exceed  its  waterfowl 
season,  and  the  daily  bag  and  possession 
limits  may  not  exceed  25  coots  and  gallinules, 
singly  or  in  the  aggregate  of  the  two  species. 

Scoter,  Eider,  and  Oldsquaw  Ducks 
(Atlantic  Flyaway) 

A  maximum  open  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks  is 


‘The  Pacific  Flyway  consists  of  Arizona, 
California,  Idaho,  Nevada,  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental 
Divide;  those  portions  of  New  Mexico  lying 
west  of  the  Continental  Divide  plus  the  en¬ 
tire  Jlcarllla  Apache  Indian  Reservation;  and 
in  Montana,  the  Counties  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park,  and  all  counties 
west  thereof. 
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prescribed  during  the  period  between  Sep¬ 
tember  18,  1976,  and  January  20,  1977,  in  all 
coastal  waters  and  all  waters  of  rivers  and 
streams  seaward  from  the  first  upstream 
bridge  in  the  States  of  Maine,  New  Hamp¬ 
shire,  Massachusetts,  Rhode  Island,  and 
Connecticut;  in  those  coastal  waters  of  the 
State  of  New  York  lying  in  Long  Island 
and  Block  Island  Sounds  and  associated 
bays  eastward  from  a  line  beginning  be¬ 
tween  Miamogue  Point  in  the  town  of  River- 
head  to  Red  Cedar  Point  in  the  town  of 
Southampton,  Including  any  ocean  waters 
of  New  York  lying  south  of  Long  Island; 
In  any  waters  of  the  Atlantic  Ocean  and  in 
any  tidal  waters  of  any  bay  which  are  sepa¬ 
rated  by  at  least  1  mile  of  open  water  from 
any  shore,  island,  and  emergent  vegetation 
In  the  States  of  New  Jersey,  South  Caro¬ 
lina,  and  Georgia;  and  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters  of 
any  boy  which  are  separated  by  at  least 
800  yards  of  open  water  from  any  shore. 
Island,  and  emergent  vegetation  in  the  States 
of  Delaware.  Maryland,  North  Carolina,  and 
Virginia:  Provided ,  That  any  such  areas 
have  been  described,  delineated,  and  desig¬ 
nated  as  special  sea  duck  hunting  areas  under 
the  hunting  regulations  adopted  by  the  re¬ 
spective  States.  In  all  other  areas  of  these 
States  and  in  all  other  States  of  the  Atlantic 
Flyway,  sea  ducks  may  be  taken  only  during 
the  regular  open  season  for  ducks. 

The  daily  bag  limit  is  7  and  the  posses¬ 
sion  limit  is  14,  singly  or  in  the  aggregate 
of  these  species.  During  the  regular  duck 
season  in  the  Atlantic  Flyway,  States  may 
set,  In  addition  to  the  regular  limits,  a  daily 
bag  limit  of  7  and  a  possession  limit  of  14 
scoter,  eider,  and  oldsquaw  ducks,  singly  or 
In  the  aggregate  of  these  species. 

Shooting  hours  are  %  hour  before  sunrise 
until  sunset  daily. 

Any  State  desiring  its  sea  duck  season  to 
open  In  September  must  make  its  selection 
no  later  than  July  30,  1976.  Those  States 
desiring  their  sea  duck  season  to  open  after 
September  may  make  their  selection  at  the 
time  they  select  their  waterfowl  seasons. 

September  Teal  Season 

Between  September  1  and  September  30, 
1976,  an  open  season  on  all  species  of  teal 
may  be  selected  by  the  States  of  Alabama, 
Arkansas,  Colorado,  Illinois,  Indiana,  Kan¬ 
sas,  Kentucky,  Louisiana,  Mississippi,  Mis¬ 
souri,  New  Mexico,  Ohio,  Oklahoma,  Tennes¬ 
see,  and  Texas  In  areas  delineated  by  State 
regulations. 

Shooting  hours  are  from  sunrise  to  sunset 
daily.  The  season  may  not  exceed  9  consecu¬ 
tive  days  with  a  bag  limit  of  4  teal  daily 
and  8  in  possession.  States  must  advise  the 
Service  of  season  dates  and  special  provisions 
to  protect  non-target  species  by  July  30, 
1976. 

Migratory  Game  Bird  Seasons  in  Alaska 

Between  September  1,  1976,  and  Janu¬ 
ary  26,  1977,  Alaska  may  select  seasons  on 
waterfowl,  coots,  snipe,  and  cranes,  subject 
to  the  following  limitations: 

1.  Shooting  hours  on  all  species  are  y2 
hour  before  sunrise  until  sunset"  daily. 

2.  Season  lengths: 

A.  In  the  Pribilof,  Kodiak,  and  Aleutian  Is¬ 
lands,  except  Unimak  Island,  an  open  season 
of  107  consecutive  days  for  ducks,  geese, 
brant,  and  coots. 

B.  Except:  the  season  is  closed  on  Canada 
geese  from  Unimak  Pass  westward  in  the 
Aleutian  Island  chain. 

C.  In  the  remainder  of  Alaska  including 
Unimak  Island,  an  open  season  of  107  con¬ 
secutive  days  for  ducks,  geese,  brant,  and 
coots. 


D.  An  open  season  of  65  days  for  snipe. 

E.  An  open  season  of  45  consecutive  days 
for  lesser  sandhill  (little  brown)  cranes. 

3.  Bag  and  Possession  Limits: 

A.  Ducks.  A  basic  daily  bag  limit  of  6  and  a 
possession  limit  of  18  ducks.  In  addition  to 
the  basic  limit,  there  is  a  dally  bag  limit  of 
15  and  a  possession  limit  of  30  scoter,  eider, 
oldsquaw,  harlequin,  and  American  and  red¬ 
breasted  mergansers,  singly  or  In  the  aggre¬ 
gate  of  these  species. 

B.  Geese.  A  basic  daily  bag  limit  of  6  and 
a  possession  limit  of  12,  of  which  not  more 
than  4  daily  and  8  in  possession  may  be 
white-fronted  or  Canada  geese,  singly  or  in 
the  aggregate  of  these  species.  In  addition  to 
the  basic  limit,  there  is  a  daily  bag  limit 
of  6  and  a  possession  limit  of  12  Emperor 
geese. 

C.  Brant.  A  daily  bag  limit  of  4  and  a  pos¬ 
session  liiqit  of  8. 

D.  Coots.  A  daily  bag  and  possession  limit 
of  15. 

E.  Common  ( Wilson’s )  snipe.  A  dally  bag 
limit  of  8  and  a  possession  limit  of  16. 

F.  Lesser  sandhill  (little  brown)  cranes.  A 
daily  bag  limit  of  2  and  a  possession  limit  of 

4. 

Accordingly,  in  §  20.105  the  title  of 
paragraph  (d)  and  paragraphs  (d)(1) 
and  (d)  (2)  are  amended,  paragraphs  (d) 
(5),  (d)(6),  and  (d)(7)  are  deleted.  As 
revised  §  20.105  reads  as  follows: 

§  20.105  Seasons,  limits,  and  shooting 
hours  for  waterfowl,  coots,  and  galli- 
nules. 

*  *  *  *  * 

(d)  Canada  geese  in  Wisconsin.  (1)  In 
Wisconsin  during  the  1976-77  hunting 
season,  the  harvest  quota  of  Canada 
geese  will  be  28,000  birds. 

(2)  State  regulations  will  describe  the 
area  known  as  the  Horicon  Zone,  and 
specify  the  number  of  geese  to  be  har¬ 
vested  in  that  area. 

(3)  Seasons  and  limits  for  Canada 
geese: 

Daily  bag  limit;  1. 

Possession  limit:  1. 

Season  dates:  (To  be  determined  later). 

(4)  Each  person  Hunting  Canada 
geese  in  the  Horicon  Zone  must  have 
been  issued  in  his  name  and  carry  on  his 
person  a  valid  Horicon  Zone  Canada 
goose  hunting  permit  with  a  correspond¬ 
ingly  numbered  report  card  and  metal 
Canada  goose  tax.  To  be  valid,  the  permit 
must  remain  attached  to  the  report  card 
until  a  Canada  goose  is  reduced  to 
possession. 

*  *  *  *  • 

IFR  Doc.76-19203  Filed  7-l-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  948  ] 

IRISH  POTATOES  GROWN  IN 
COLORADO— AREA  NO.  3 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  author¬ 
izing  the  Area  No.  3  Committee  to  spend 
$2,191.40  for  its  operations  during  the 
fiscal  period  ending  June  30,  1977,  and 
to  collect  one-half  cent  per  hundred¬ 
weight  on  assessable  potatoes  handled  by 
first  handlers  under  the  program. 


The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948),  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado.  This  pro¬ 
gram  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U  S.  Department  of 
Agriculture.  Washington,  D.C.  20250,  not 
later  than  July  15, 1976.  All  written  com¬ 
ments  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposals  are  as  follows : 

§  918.275  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Area 
No.  3  Committee  for  its  maintenance  and 
functioning,  and  for  such  purpose  as  the 
Secretary  determines  to  be  appropriate 
will  amount  to  $2,191.40. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0,005  per  hundredweight 
or  equivalent  quantity  of  assessable  pota¬ 
toes  handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c)  Unexpected  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  948.78. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  June 28, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

IFR  Doc.76-19171  Filed  7-l-76;8:45  am] 


[  7  CFR  Part  958  ] 

ONIONS  GROWN  IN  CERTAIN  DESIG¬ 
NATED  COUNTIES  IN  IDAHO  AND  MUL- 
HEUR  COUNTY,  OREGON 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au¬ 
thorizing  the  Idaho-Eastern  Oregon 
Onion  Committee  to  spend  net  more 
than  $231,000  for  its  operations  during 
the  fiscal  period  ending  June  30,  1977, 
and  to  collect  five  and  one -quarter  cents 
per  hundredweight  on  assessable  onions 
handled  by  first  handlers  under  the 
program. 

The  committee  Ls  the  administrative 
agency  established  under  Marketing 
Agreement  No.  130  and  Order  No.  958, 
both  as  amended  (7  CFR  Part  958),  reg¬ 
ulating  the  handling  of  onions  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon.  This  program 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  etseq.). 
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All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  these  proposals  shall  file 
the  same,  in  duplicate,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  July  15,  1976.  All  written  com¬ 
ments  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposals  are  as  follows: 

§  958.220  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
•period  ending  June  30,  1977,  by  the 
Idaho-Eastern  Oregon  Onion  Commit¬ 
tee  for  its  maintenance  and  functioning, 
and  for  such  purpose  as  the  Secretary 
determines  to  be  appropriate  will  amount 
to  $231,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  $0.0525  per  hundredweight 
or  equivalent  quantity  of  assessable 
onions  handled  by  him  as  the  first  hand¬ 
ler  during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  958.44. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement  and  this  part. 

Dated:  June  28,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-19170  Filed  7-l-76;8:45  ami 


[7  CFR  Part  958] 

ONIONS  GROWN  IN  DESIGNATED  COUN¬ 
TIES  IN  IDAHO  AND  MULHEUR 

COUNTY,  OREGON 

Proposed  Handling  Regulation 

This  proposal,  designed  to  promote  or¬ 
derly  marketing  of  Idaho-Eastern  Ore¬ 
gon  onions,  would  require  minimum 
quality  standards  and  inspection  of  fresh 
market  shipments  to  keep  low  quality 
onions  from  being  shipped  to  consumers. 

Consideration  is  being  given  to  the  is¬ 
suance  of  the  handling  regulation,  here¬ 
inafter  set  forth,  which  was  recom¬ 
mended  by  the  Idaho-Eastern  Oregon 
Onion  Committee,  established  pursuant 
to  Marketing  Agreement  No.  130  and 
Order  No.  958,  both  as  amended  (7  CFR 
Part  958).  This  program  regulates  the 
handling  of  onions  grown  in  the  produc¬ 
tion  area  defined  therein  and  is  issued 
under  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601  et  seq.) . 

The  recommendations  of  the  commit¬ 
tee  reflect  its  appraisal  of  the  composi¬ 
tion  of  the  1976  crop  of  Idaho-Eastern 
Oregon  onions  and  the  marketing  pros¬ 
pects  for  this  season  and  are  consistent 
with  the  marketing  policy  it  adopted. 
Harvesting  of  onions  is  expected  to  begin 
about  July  25. 


The  grade,  size  and  quality  require¬ 
ments  provided  herein  are  necessary  to 
prevent  onions  of  poor  quality  or  less 
desirable  sizes  from  being  distributed  in 
fresh  market  channels.  They  would  also 
provide  consumers  with  good  quality 
onions  consistent  with  the  overall  qual¬ 
ity  of  the  crop,  and  maximize  returns  to 
producers  for  the  preferred  quality  and 
sizes. 

Exceptions  are  proposed  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreasonable. 
Shipments  would  be  allowed  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  quality,  pack  and  in¬ 
spection  requirements,  provided  that 
safeguai’ds  were  met  to  prevent  such 
onions  from  reaching  unauthorized  out¬ 
lets. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  this  proposal  shall  file  the 
same  in  duplicate  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  not 
later  than  July  14,  1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business,  hours  (7  CFR 
1.27(b)). 

The  proposed  regulation  is  as  follows: 

§958.321  Handling  regulation. 

During  the  period  July  25,  1976, 
through  April  30,  1977,  no  person  may 
handle  any  lot  of  onions,  except  red 
varieties,  unless  such  onions  are  at  least 
“moderately  cured,”  as  defined  in  para¬ 
graph  (f)  of  this  section,  and  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  or  unless  such  onions  are 
handled  in  accordance  with  paragraphs 
(c) ,  (d) ,  or  (e)  of  this  section. 

(a)  Grade,  size,  and  pack  require¬ 
ments.  (1)  White  varieties.  U.S.  No.  1, 
1V2  inches  minimum  diameter;  or  U.S. 
No.  2,  if  not  more  than  30  percent  of  the 
lot  is  comprised  of  onions  of  U.S.  No.  1 
quality,  1*4  inches  minimum  diameter;  or 
U.S.  No.  2,  1  inch  minimum  to  2  inches 
maximum  diameter  if  packed  separately. 

(2)  All  other  varieties.  U.S.  No.  1,  2*4 
inches  minimum  diameter;  or  U.S.  No.  1, 
IV2  inches  minimum  to  2*4  inches  maxi¬ 
mum  diameter,  if  packed  separately;  or 
U.S.  No.  2  grade,  3  inches  minimum  diam¬ 
eter,  if  not  more  than  30  percent  of  the 
lot  is  comprised  of  onions  of  U.S.  No.  1 
quality. 

<b)  Inspection.  No  handler  may  handle 
any  onions  regulated  hereunder  unless 
such  onions  are  inspected  by  the  Federal - 
State  Inspection  Service  and  are  covered 
by  a  valid  applicable  inspection  certifi¬ 
cate,  except  when  relieved  of  such  re¬ 
quirement  pursuant  to  paragraphs  (c) 
or  (e)  of  this  section. 

(c)  Special  purpose  shipments.  The 
minimum  grade,  size,  quality,  pack  and 
inspection  requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  purposes : 

(1)  Planting; 

(2)  Livestock  feed; 

(3)  Charity; 


(4)  Dehydration; 

(5)  Cannning;  and 

(6)  Freezing. 

(d)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydration, 
canning,  or  freezing  pursuant  to  para¬ 
graph  (c)  of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  quadruplicate 
on  each  individual  shipment  to  such  out¬ 
lets  authorized  in  paragraph  (c)  of  this 
section; 

(3)  Bill  or  consign  each  shipment  di¬ 
rectly  to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report  such 
shipments  by  promptly  signing  and  re¬ 
turning  the  applicable  report  to  the  com¬ 
mittee  office  shall  be  cause  for  cancella¬ 
tion  of  such  handler’s  Certificate  of 
Privilege  and/or  the  processor’s  eligibil¬ 
ity  to  receive  further  shipments  pursu¬ 
ant  to  such  Certificate  of  Privilege.  Upon 
cancellation  of  any  such  Certification  of 
Privilege  the  handler  may  appeal  to  the 
committee  for  reconsideration. 

(e)  Minimum  quantity  exception. 
Each  handler  may  ship  up  to,  but  not  to 
exceed,  one  ton  of  onions  each  day  with¬ 
out  regard  to  the  inspection  and  assess¬ 
ment  requirements  of  this  part,  if  such 
onions  meet  minimum  grade,  size,  pack 
and  quality  requirements  of  this  section. 
This  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  one 
ton  of  onions. 

(f )  Definitions.  The  terms  “U.S.  No.  1” 
and  “U.S.  No.  2”  have  the  same  meaning 
as  defined  in  the  United  States  stand¬ 
ards  for  Grades  of  Onions  (Other  Than 
Bermuda-Granex-Grano  and  Creole 
Types),  as  amended  (§§  51.2830-51.2854 
of  this  title) ,  or  the  United  States  Stand¬ 
ards  for  Grades  of  Bermuda-Granex- 
Grano  Type  Onions  (§§  51.3195-51.3209 
of  this  title),  whichever  is  applicable  to 
the  particular  variety,  or  variations 
thereof  specified  in  this  section.  The 
term  “moderately  cured”  means  the  on¬ 
ions  are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Other  terms 
used  in  this  section  have  the  same  mean¬ 
ing  as  when  used  in  Marketing  Agree¬ 
ment  No.  130  and  this  part. 

Dated:  June  28, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-19168  Filed  7-l-76;8:45  am] 


[  7  CFR  Part  980  ] 

ONION  IMPORTS 
Proposed  Rulemaking 

This  proposal  would  establish  mini¬ 
mum  quality  requirements  for  imported 
onions. 

Notice  is  hereby  given  of  proposed 
grade,  size,  and  maturity  requirements 
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to  be  made  applicable  to  the  importa¬ 
tion  of  onions  into  the  United  States 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
The  import  regulation  would  be  based 
on,  and  comply  with,  a  regulation  to  be 
made  effective  under  the  Federal  mar¬ 
keting  order  for  onions  grown  in  certain 
designated  counties  in  Idaho,  and  Mal¬ 
heur  County,  Oregon. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per¬ 
taining  to  the  proposal  which  are  filed 
in  duplicate  with  the  Hearing  Clerk, 
Room  112-A,  United  States  Department 
of  Agriculture,  Washington,  D.C.  20250, 
not  later  than  July  14,  197G.  All  written 
submissions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)).  The  proposal  is  as  follows: 

§980.115  Onion  import  regulation. 

Except  as  otherwise  provided  herein, 
during  the  period  beginning  July  25, 

1976,  and  continuing  through  April  30, 

1977,  no  person  may  import  any  lot  of 
onions,  except  red  varieties,  unless  such 
onions  are  inspected,  are  at  least  “mod¬ 
erately  cured”  and  meet  the  other  re¬ 
quirements  of  this  section. 

(a)  Grade  and  size  requirements — 
(1)  White  varieties:  U.S.  No.  2,  or  better 
grade,  1  inch  minimum  diameter. 

(2)  All  other  varieties:  U.S.  No.  2,  or 
better  grade,  1  Vz  inches  minimum 
diameter. 

(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans¬ 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  or  origin  to  entry  into  the 
United  States  of  ten  or  more  days  may 
be  entered  if  they  meet  an  average  toler¬ 
ance  for  decay  of  not  more  than  5  per¬ 
cent,  provided  they  meet  the  other  re¬ 
quirements  of  this  section. 

(c)  Minimum  quantity.  Any  importa¬ 
tion  which  in  the  aggregate  does  not 
exceed  100  pounds  in  any  day,  may  be 
imported  without  regard  to  the  provi¬ 
sions  of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions 
under  the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the  Fed¬ 
eral-State  Inspection  Service,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  United  States  Department 
of  Agriculture,  and  the  Fruit  and  Veg¬ 
etable  Division,  Production  and  Market¬ 
ing  Branch,  Canada  Department  of  Agri¬ 
culture,  are  designated  as  governmental 
inspection  services  for  certifying  the 
grade,  size,  quality  and  maturity  of 
onions  that  are  imported  into  the  United 
States  under  the  provisions  of  Section  8e 
of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection  cer¬ 
tificate  certifying  the  onions  meet  the 
United  States  Import  requirements  for 
onions  under  Section  8e  of  the  act  (7 


U.S.C.  608e-l),  issued  by  a  designated 
governmental  inspection  service  and  ap¬ 
plicable  to  a  specific  lot  is  required  on  all 
imports  of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal -State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title).  Each  lot  shall  be 
made  available  and  accessible  for  inspec¬ 
tion  as  provided  therein.  Cost  of  inspec¬ 
tion  and  certification  shall  be  borne  by 
the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange¬ 
ments  for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector  lo¬ 
cated  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspection 
office  is  not  located,  each  importer  must 
give  the  specified  advance  notice  to  the 
applicable  office  listed  below  prior  to  the 
time  the  onions  will  be  imported. 


Torts 


Office 


Advance 

notice 

(days) 


All  Texas 

points. 


All  Arizona 
points. 

All  California 
points. 


All  Hawaii 
points. 


All  Puerto 

itico  points. 


New  York 
City,  N.Y. 


New  Orleans, 
La. 


Miami,  Fla 


All  other 
Florida 
points. 
All  other 


Leo  M.  Denbo,  P.O.  Box 
107,  San  Juan,  Tex.  78580. 
Phone:  512-787-4091  or 
512-787-6881. 

B.  O.  Morgan,  P.O.  Box 
1614,  Nogales,  Ariz.  85621. 
Phone:  602-287-2902. 

D.  P.  Thompson,  784  South 
Central  Ave.,  Room  266, 
Los  Angeles,  Calif.  90021. 
Phone:  21S-622-8756. 
Stevenson  Ching,  P.O.  Box 
5425,  Pawaa  Substation, 
1428  South  King  St.. 
Honolulu,  Hawaii  96814. 
Phone:  808-941-3071. 

John  L.  Coulon,  P.O.  Box 
9112,  S&nturce.  P.  R.  00908. 
Phone:  809-783  2230  or 
809-783-4116. 

Carmine  J.  Cavallo,  Room 
28A  Hunts  Point  Market. 
Bronx,  N.Y.  10474.  Phone: 
212-991-7669  or  212-991- 
7668. 

Leonard  E.  Mixon,  5027 
Federal  Office  Bldg.,  701 
Loyola  Ave.,  New  Or¬ 
leans,  La.  70113.  Phone: 
504-669-6741  or  504-589- 
6742. 

Bennie  C.  Tiner,  1350 
Northwest  12th  Ave., 
Hoorn  530,  Miami,  Fla. 
33136.  Phone:  305-324-6116 
or  305-324-6117. 

C.  B.  Brantley,  P.O.  Box 
1232.  Winter  Haven,  Fla. 
33SS0.  Phone:813-294-2089. 

M.A.  Castillo,  Fruit  and 
Vegetable  Division,  AMS, 
Washington,  D.C.  20250. 
Phone:  202-447-5870. 


1 


1 

3 


1 


2 


1 


1 


1 


1 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry  by 
a  particular  importer. 

(5)  Each  inspection  certificate  Issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

(i)  The  date  and  place  of  inspection; 

(ii)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 


<v)  The  principal  identifying  marks  on 
the  containers; 

(vi)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  trailer  license  num¬ 
ber,  the  name  of  the  vessel  or  other 
identification  of  the  shipment;  and 

(vii)  The  following  statement,  if  the 
facts  warrant:  Meets  import  require¬ 
ments  of  7  UJS.C.  608e-l. 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

(h)  Definitions.  For  the  purpose  of  this 
section,  “Onions”  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated  canned  and  frozen 
onions,  onion  sets,  green  onions,  and 
pickling  onions  in  brine.  The  term  “U.S. 
No.  2,”  shall  have  the  same  meaning  as 
set  forth  in  the  United  States  Standards 
for  Grades  of  Bermuda-Granex-Grano 
Type  Onions  ($5  51.3195-51.3209  of  this 
title).  United  States  Standards  for 
Grades  of  Creole  Onions  <*§  51.3955- 
51.3970  of  this  title),  or  in  the  United 
States  Standards  for  Grades  of  Onions 
Other  Than  Bermuda-Granex-Grano 
and  Creole  Types  (*8  51.2830-51.2854  of 
this  title) ,  whichever  is  applicable  to  the 
particular  variety,  and  variations  thereof 
specified  in  this  section.  The  term 
“moderately  cured”  means  the  onions 
are  mature  and  are  more  nearly  well 
cured  than  fairly  well  cured.  Onions 
commonly  referred  to  as  “braided,”  that 
is,  with  tops,  may  be  imported  if  they 
meet  the  grade  and  size  requirements 
except  for  top  length.  “Importation” 
means  release  from  custody  of  the  United 
States  Bureau  of  Customs. 

Dated:  June  28, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-19169  Filed  7-l-76;8:45  am] 


Food  and  Nutrition  Service 
[  7  CFR  Part  271  ] 

[Amdt.  No.  85] 

FOOD  STAMP  PROGRAM 
Test  Projects;  Correction 

In  the  Federal  Register  of  June  11, 
1976  (41  FR  23720),  the  Department  of 
Agriculture  announced  its  intention  to 
amend  Part  271  of  its  regulations  govern¬ 
ing  operation  of  the  Food  Stamp  Pro¬ 
gram,  7  CFR  271.  The  amendment  is  for 
the  purpose  of  authorizing  the  Secretary 
to  suspend  or  create  regulations  at  his 
discretion  for  the  purpose  of  conducting 
tests  of  administrative  procedures  which 
may  have  National  applicability. 

The  closing  date  for  receipt  of  com¬ 
ments  was  erroneously  shown  as  June  26. 
Comments  will  be  accepted  until  July  26, 
1976  and  should  be  submitted  to  Nancy 
Snyder,  Director,  Food  Stamp  Division. 
Food  and  Nutrition  Service,  United 
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States  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

Dated:  June  29, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.76-19391  Filed  T-l-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  73] 

[Docket  No.  20735] 

NONCOMMERCIAL  EDUCATIONAL  FM 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  changes  in  the  rules 
relating  to  Noncommercial  Educational 
FM  Broadcast  Stations,  Docket  No. 
20735,  RM-1974,  RM-2655. 

1.  On  March  17,  1976,  the  Commis¬ 
sion  issued  a  notice  of  proposed  rule 
making  in  this  proceeding  (41  FR  16973) . 
The  comment  and  reply  dates  originally 
specified  were  July  1  and  August  15, 
1976,  respectively.  Now  before  the  Com¬ 
mission  are  two  requests  to  extend  these 
dates.  The  National  Federation  of  Com¬ 
munity  Broadcasters  seeks  a  one  month 
extension  of  the  filing  dates.  In  a  joint 
request  of  Taft  Broadcasting  Company 
and  McGraw-Hill  Broadcasting  Com¬ 
pany  we  have  been  asked  to  extend  the 
dates  to  October  1,  1976,  for  comments 
and  November  16,  1976,  for  replies.  The 
Corporation  for  Public  Broadcasting  and 
the  Association  of  Public  Radio  Stations 
have  jointly  opposed  the  Taft/McGraw- 
Hill  extension  request. 

2.  One  of  the  main  issues  to  be  ex¬ 
plored  in  this  proceeding  is  the  potential 
of  educational  FM  assignments  to  cause 
interference  to  the  reception  of  tele¬ 
vision  Channel  6.  According  to  the  joint 
Taft-McGraw-Hill  filing,  more  time  is 
needed  if  such  information  is  to  be  made 
available  for  use  in  this  proceeding.  The 
opposing  parties  disagree  about  the  time 
required  to  develop  this  material,  and 
they  urge  us  to  act  in  this  area  as 
promptly  as  possible. 

3.  As  the  Commission  recognized  when 
it  issued  the  Notice,  the  proceeding  re¬ 
garding  educational  FM  assignments  and 
related  matters  is  a  particularly  com¬ 
plicated  one.  We  encouraged  interested 
parties  to  study  Channel  6  interference 
and  the  other  matters  at  length  so  they 
could  offer  information  to  aid  us  in  re¬ 
solving  these  issues.  Although  we  share 
the  desire  to  proceed  expeditiously,  it 
would  serve  no  purpose  to  proceed  with¬ 
out  having  obtained  the  best  available 
Information.  On  this  basis  we  believe  an 
extension  of  the  sort  sought  here  by  Taft 
and  McGraw-Hill  is  warranted.  In  effect 
this  action  also  grants  the  relief  sought 
by  the  National  Federation  of  Com¬ 
munity  Broadcasters. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  comments  is  extended 
through  October  1,  1976,  and  for  filing 
reply  comments  is  extended  through 
November  16,  1976.  This  action  is  taken 
pursuant  to  authority  contained  in  sec¬ 
tions  4(1),  5(d)(1)  and  303(r)  of  the 


Communications  Act  of  1934,  as 
amended,  and  §§0.281  and  1.46  of  the 
Commission’s  rules. 

Adopted:  June  22, 1976. 

Released:  June  25, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau.. 
[FR  Doc.76-19256  Filed  7-l-76;8:45  am] 


[47  CFR  Part  73] 

TELEVISION  BROADCAST  STATIONS 

Employment  of  Circular  or  Elliptical  Polari¬ 
zation;  Order  Extending  Time  for  Filing 

Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  Sub¬ 
part  E,  Part  73  of  the  Commission’s  rules 
and  regulations  to  permit  Television 
Broadcast  Stations  to  Employ  Circular  or 
Elliptical  Polarization,  Docket  No.  20802. 

1.  On  May  11,  1976,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  (41  FR 
21361).  The  dates  for  filing  comments 
and  reply  comments  are  presently  June 
24  and  July  6, 1976,  respectively. 

2.  On  June  15,  1976,  counsel  for  the 
National  Association  of  Broadcasters 
(NAB) ,  requested  that  the  time  for  filing 
comments  and  reply  comments  be  ex¬ 
tended  to  and  including  August  24  and 
September  6,  1976,  respectively.  Counsel 
states  that  there  are  fAr  reaching  im¬ 
plications  associated  with  the  use  of  cir¬ 
cular  or  elliptical  polarization  for  tele¬ 
vision  broadcast  stations  and  believes 
that  the  public  interest  would  be  served 
if  additional  time  were  afforded  parties 
who  desire  to  participate  in  the  pro¬ 
ceeding. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  htis  proceeding.  Accordingly, 
it  is  ordered,  That  the  dates  for  filing 
comments  and  reply  comments  are  ex¬ 
tended  to  and  including  August  24  and 
September  6, 1976,  respectively. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i) ,  5(d)  (1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted:  June  22, 1976. 

Released:  June  25,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-19257  Filed  7-1-76; 8: 45  am] 

-  i 

[47  CFR  Part  73] 

[Docket  No.  20810;  RM-2580] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

By  the  Chief,  Broadcast  Bureau: 

In  the  matter  of  amendment  of  §  73.202 
(b) ,  table  of  assignments,  FM  broadcast 
stations  (Pinckneyville,  Illinois) . 


1.  On  May  11,  1976,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak¬ 
ing  in  the  above-entitled  proceeding  (41 
Fed.  Reg.  21364).  The  dates  for  filing 
comments  and  reply  comments  are  pres¬ 
ently  July  2  and  July  22,  1976,  respec¬ 
tively. 

2.  On  June  18,  1976,  counsel  for  Coal- 
belt  Broadcasting  (Coalbelt)  requested 
that  the  time  for  filing  comments  and 
reply  comments  be  extended  to  and  in¬ 
cluding  July  16  and  August  6,  1976,  re¬ 
spectively.  Counsel  states  that  Coalbelt’s 
consulting  engineer  finds  it  impossible 
to  prepare  engineering  documents  in 
time  to  meet  the  present  comment  date 
because  of  a  certain  Commission  filing 
deadline  of  June  30,  1976.  Counsel  adds 
that  the  counsel  for  Du  Quoin  Broad¬ 
casting  Company,  another  party  in  this 
proceeding,  consents  to  the  requested 
additional  time. 

3.  We  are  of  the  view  that  the  re¬ 
quested  extension  is  warranted.  Accord¬ 
ingly,  it  is  ordered.  That  the  time  for 
filing  comments  and  reply  comments 
Are  Extended  to  and  including  July  16 
and  August  6, 1976,  respectively. 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(1),  5(d)(1) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  Rules. 

Adopted:  June  23, 1976. 

Released:  June  25, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-19253  Filed  7-l-76;8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  20863;  RM-2624] 

FM  BROADCAST  STATIONS 
Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202(b) ,  Table  of  assignments,  FM  Broad¬ 
cast  stations  (Rome,  New  York) . 

1.  The  Commission  has  under  consid¬ 
eration  a  petition  for  rulemaking  filed 
August  29,  1975,  by  Promedia  Commu¬ 
nications,  Incorporated  (“Promedia”) , 
licensee  of  daytime-only  AM  station 
WRNY  at  Rome,  New  York.  The  petition 
asks  that  FM  Channel  273  be  assigned 
to  Rome  as  that  community’s  second  FM 
assignment. 

2.  Promedia  states  that  Rome  (popu¬ 
lation  50,148) 1  is  the  second  largest  com¬ 
munity  in  Oneida  County,  New  York 
(pop.  273,037).  Promedia  states  that 
presently  the  only  full  time  broadcast 
services  licensed  to  Rome  are  commonly 
owned  and  simulcast  100%  of  the  time. 
It  says  that  programming  needs  in  the 
community  consist  of  live  broadcast  cov¬ 
erage  for  events  such  as  local  sports, 
municipal  board  meetings,  and  special 
hearings,  held  after  its  AM  station  is  off 
the  air.  While  Promedia  notes  that  the 
population  of  Rome  itself  has  declined 
by  2.9%  during  the  last  census  decade, 
the  suburban  area  surrounding  the  city 
has  more  than  compensated  by  increas¬ 
ing  7.2%.  Promedia  submits  economic 
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data  and  states  that  a  large  number  of 
manufacturing  firms  have  been  active  in 
the  area.  Petitioner  states  that  Rome  also 
offers  several  educational  and  cultural 
facilities.  Petitioner  has  attached  a  list 
of  opinions  of  community  leaders  to  sup¬ 
port  its  assertion  of  need  in  Rome  for  an 
additional  full  time  broadcast  facility. 

3.  The  transmitter  site  for  Channel  273 
must  be  located  eleven  miles  south  of 
Rome  (which  would  also  locate  it  nine 
miles  west  of  Utica)  to  meet  separation 
requirements  with  co-channel  CBOF  at 
Ottawa-Hull,  Ontario.  Canadian  ap¬ 
proval  has  been  obtained  for  this  pro¬ 
posed  transmitter  site. 

4.  The  Commission’s  analysis  of  Pro¬ 
media’s  engineering  study  indicates  that, 
with  one  exception,  the  areas  that  would 
be  precluded  from  the  assignment  of 
this  channel  or  adjacent  channels  are 
small  and  sparsely  populated  with  no 
communities  of  more  than  1,000  popula¬ 
tion.  Assignment  of  the  channel  to  Rome 
is  mutually  exclusive  with  its  assignment 
to  nearby  Utica,  New  York  (pop.  91,611) .' 
Petitioner  should  inform  us  in  its  com¬ 
ments  whether  any  other  channels  are 
available  for  future  assignment  to  Utica. 
We  would  also  be  interested  in  whether 
other  Class  B  channels  are  available  at 
Rome. 

5.  We  note  that  Promedia’s  engineer¬ 
ing  statement  indicates  this  proposal 
would  not  provide  a  first  or  second  FM 
service  or  a  new  nighttime  service  to  any 
area.  It  would,  however,  result  in  the  in¬ 
termixture  at  Rome  of  Class  A  and  B  FM 
channels.  Promedia  states  that  no  Class 
A  channel  is  available  for  assignment  to 
Rome  and  that  Channel  273  is  limited  to 
assignment  at  either  Rome  or  Utica, 
New  York.  Otherwise  it  would  remain 
unused.  The  Commission  has  allowed  in¬ 
termixture  of  FM  channel  classes  in  some 
cases,  but  we  are  hesitant  to  add  a  Class 
B  channel  in  a  Class  A  market  absent  a 
convincing  public  interest  showing.' 

6.  Since  the  required  transmitter  site 
location  is  in  the  proximity  of  Utica, 
New  York,  the  channel  could  also  be  as¬ 
signed  to  that  community.  While  no  one 
has  expressed  an  interest  in  use  of  the 
channel  at  Utica,  assignment  of  the 
channel  to  Rome  would  preclude  its  fu¬ 
ture  use  at  Utica.  There  are  already  four 
Class  B  assignments  at  Utica,  and  a  fifth 
channel  would  be  inconsistent  with  the 
Commission’s  population  criteria.  How¬ 
ever,  we  are  inviting  comments  by  any 
parties  interested  in  seeking  this  assign¬ 
ment  for  Utica.  In  order  to  justify  a  de¬ 
parture  from  our  population  criteria,  a 
proponent  should  make  a  showing  of 

*  Populations  are  from  the  1970  U.S.  Cen¬ 
sus. 

*  Promedia  argues  that  Channel  273  could 
be  assigned  to  Utica  for  use  at  Rome  under 
the  “16  mile  rule,”  however,  since  Rome  la  a 
listed  community  with  an  FM  assignment 
already.  Section  73.202(b)  would  prohibit 
use  of  the  channel  at  Rome  if  It  were  as¬ 
signed  to  Utica. 

*  Compare  Hattiesburg,  Miss.,  37  F.C.C.  2d 
64.  67-69  (1972)  (re  Parkersburg,  W.  Va.). 
The  four  Class  B  stations  at  Utica  presently 
provide  a  city  grade,  signal  to  Rome,  and  so 
the  Rome-Utlca  area  Is  already  Intermixed. 


special  circumstances  Indicating  how  the 
public  interest  would  be  served  by  such 
an  assignment. 

7.  Therefore,  comments  are  Invited  on 
the  following  proposed  amendments  to 
the  FM  Table  of  Assignments,  {  73.202 

(b)  of  the  Commission’s  Rules: 


§  73.202 

[Amended] 

City 

Present 

Proposed* 

Rome,  N.Y.. 

240A 

240 A,  771 

or 

Utica,  N.Y. . 

245,254,282,297 

245,254,282,297,273 

1  Site  must  be  located  11  mi  south  ot  Rome,  N.Y. 


8.  The  Commision’s  authority  to  In¬ 
stitute  rule  making  proceedings,  show¬ 
ings  required,  cut  off  procedures  used, 
and  filing  requirements  are  contained  in 
the  attached  appendix  and  are  incorpor¬ 
ated  herein. 

9.  Interested  parties  may  file  com¬ 
ments  on  or  before  August  9,  1976,  and 
reply  comments  on  or  before  August  30, 
1976. 

Adopted :  June  23, 1976. 

Released:  July  1, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sec¬ 
tions  4(i) ,  5(d)  (1) ,  303  (g)  and  (r) ,  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  8  0.281(b)(6)  of 
the  Commission’s  Rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 
8  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the  No¬ 
tice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro¬ 
ponent^)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or  in¬ 
corporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present 
Intention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  par¬ 
ties  may  comment  on  them  in  reply  com¬ 
ments.  They  will  not  be  considered  if  ad¬ 
vanced  in  reply  comments.  (See  8  1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propos¬ 
al  (s)  in  this  Notice,  they  will  be  consid¬ 
ered  as  commelnts  in  the  proceeding,  and 
Public  Notice  to  this  effect  will  be  given  as 
long  as  they  are  filed  before  the  date  for 


filing  initial  comments  herein-  If  filed 
later  than  that,  they  will  not  be  consid¬ 
ered  in  connection  with  the  decision  in 
this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §§  1.415  and  1.420  of  the 
Commission’s  Rules  and  Regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  fil¬ 
ing  the  comments.  Reply  comments  shall 
be  served  on  the  person  (s)  who  filed  com¬ 
ments  to  which  the  reply  is  directed.  Such 
comments  and  reply  comments  shall  be 
accompanied  by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com¬ 
mission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of  the 
Commission’s  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 

[FR  Doc.76-19254  Filed  7-l-76;8:45  am] 

[47CFR  Part  73] 

[Docket  No.  20841;  RM-2644] 

FM  BROADCAST  STATIONS 
Table  of  Assignments 

In  the  matter  of  amendment  of  8  73.202 
(b),  table  of  assignments,  FM  broadcast 
stations  (Theodore,  Alabama). 

1.  Petitioner,  Proposal  and  Comments: 
(a)  Petition  for  rule  making  filed  Janu¬ 
ary  5,  1976,  by  Theodore  Broadcasters, 
proposing  the  assignment  of  Channel 
252A  to  Theodore,  Alabama. 

(b)  The  channel  may  be  assigned  with¬ 
out  affecting  any  existing  FM  assign¬ 
ments.  No  oppositions  to  the  petition 
were  received. 

(c)  Petitioner  states  that  he  will,  upon 
assignment  of  the  frequency  to  Theodore, 
proceed  at  once  to  apply  for  a  construc¬ 
tion  permit  for  the  station. 

2.  Demographic  Data:  (a)  Location: 
Theodore  is  located  in  Mobile  County 
.approximately  10  miles  southwest  of 
Mobile,  Alabama  and  60  miles  west  of 
Pensacola,  Florida. 

(b)  Theodore  is  an  unincorporated 
community.  Petitioner  reports  the  popu¬ 
lation  of  Theodore  to  be  2,300  and  that 
of  Mobile  County  to  be  317,308. 

(c)  Present  Aural  Services:  None. 

(d)  Economic  Considerations:  Peti¬ 
tioner  states  that  the  population  of  Theo¬ 
dore  has  increased  73%  in  five  years  and 
it  is  expected  that  it  will  be  in  excess  of 
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10,000  by  1985.  Mobile  County  is  reported 
to  have  92,640  households,  income  per 
household  of  $9,598,  and  total  retail  sales 
of  $550,000,000.  . 

3.  Additional  Considerations:  Peti¬ 
tioner  states  that  Theodore  is  beginning 
to  experience  rapid  growth  and  develop¬ 
ment  and  the  community  needs  a  full¬ 
time  facility  to  assist  in  the  orderly 
development  of  the  area.  It  notes  that 
there  is  a  need  to  raise  the  educational 
level  of  the  area  and  the  proposed  station 
can  assist  in  this  project  by  broadcasting 
educational  programs  during  the  night¬ 
time  hours  when  the  residents  most  in 
need  of  the  service  will  be  at  home  and 
available  to  receive  the  programs.  It 
asserts  that  should  it  ultimately  become 
the  licensee,  the  station  would  take  an 
active  part  in  industrial  development  of 
the  community  and  would  make  time 
available  to  assist  farmers  to  be  more 
productive  as  well  as  making  time  avail¬ 
able  for  public  service  organizations. 
Petitioner  states  that  the  proposed  as¬ 
signment  will  provide  Theodore  with  its 
first  full-time  local  outlet  for  news,  en¬ 
tertainment,  and  public  service  pro¬ 
grams. 

4.  Preclusion  Study:  Petitioner’s  engi¬ 
neering  study  shows  preclusion  to  be 
limited  to  the  co -channel  only  and  would 
affect  a  very  small  area  in  the  south¬ 
west  corner  of  Alabama.  Although  Mo¬ 
bile  is  located  in  the  precluded  area,  a 
Class  A  channel  there  would  not  be  able 
to  comply  with  the  city-grade  coverage 
requirements.1 

5.  In  view  of  the  above,  the  Commis¬ 
sion,  the  Commission  proposes  to  amend 
the  FM  Table  of  Assignments  5  73.202(b) 
of  the  Commission’s  Rules)  with  regard 
to  the  community  listed,  as  follows: 

§  73.202  [Amended] 


City 

Channel  No. 

Present  Proposed 

. . . . .  252A 

6.  Authority  to  institute  rule  making 
proceedings;  showings  required;  cut-off 
procedures;  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  herein. 

7.  Interested  parties  may  file  com¬ 

ments  on  or  before  August  6,  1976,  and 
reply  comments  on  or  before  August  26, 
1976.  v. 

Adopted:  June  22,  1976. 

Released:  June  29,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau, 

Appendix 

1.  Pursuant  to  authority  found  in  Sec¬ 
tions  4(1) ,  5(d)(1),  303  (g)  and 

(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  Section 


1  Mobile  has  5  Class  C  channels. 


0.281(b)(6)  of  the  Commission’s  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Commis¬ 
sion’s  Rules  and  Regulations,  as  set  forth 
in  the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  cn  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro¬ 
ponents)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini¬ 
tial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro¬ 
posal  (s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de¬ 
cision  in  this  docket. 

4.  Comments  and  reply  comments ; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  S5§  1.415  and  1.420  of  the 
Commission’s  Rules  and  Regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shall  be  served  on  the  person (s)  who 
filed  comments  to  which  the  reply  is  di¬ 
rected.  Such  comments  and  reply  com¬ 
ments  shall  be  accompanied  by  a  certifi¬ 
cate  of  service.  (See  §  1.420  (a),  (b)  and 

(c)  of  the  Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com¬ 
ments,  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  fil¬ 
ings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

[PR  Doc.76-19255  Filed  7-1-78:8:46  am] 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  447  ] 

RETAIL  PRICES  FOR  PRESCRIPTION 
DRUGS 

Regulations  Concerning  Disclosure 

On  June  4,  1975,  the  Federal  Trade 
Commission  published  a  proposed  trade 
regulation  rule  which,  if  finally  promul¬ 
gated.  would  preempt  state  laws  which 
prohibit  or  unfairly  restrict  the  advertis¬ 
ing  of  prescription  drug  price  informa¬ 
tion.  “Disclosure  Regulations  Concern¬ 
ing  Retail  Prices  for  Prescription 
Drugs,”  40  Fed.  Reg.  24031.  A  recent  de¬ 
cision  of  the  United  States  Supreme 
Court,  Virginia  State  Board  of  Phar¬ 
macy  v.  Virginia  Citizens  Consumer 
Council,  44  U.S.L.W.  4686  (U.S.  May  24. 
1976),  may  accomplish  that  result  by 
First  Amendment  protection. 

Because  of  this  prospect,  the  Commis¬ 
sion  has  decided  to  indefinitely  postpone 
the  submission  by  staff  of  final  reports 
to  the  public  record  and  to  the  Commis¬ 
sion  as  required  by  FTC  Rules  of  Pro¬ 
cedure  §§  1.13  (f)  and  (g). 

Invitation  to  Comment 

The  Commission  invites  any  interested 
person  to  comment  on  why  the  decision 
in  Virginia  State  Board  of  Pharmacy  v. 
Virginia  Citizens  Consumer  Council  and 
not  accomplish  by  First  Amendment 
protection  what  the  Commission’s  pro¬ 
posed  rule  might  have  accomplished  by 
preemption.  Comments  should  be  sent 
prior  to  November  30,  1976,  to  Henry  B. 
Cabell,  Presiding  Officer,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 

By  direction  of  the  Commission  dated 
June  29,  1976. 

Charles  A.  Tobin, 

Secretary. 

[FR  Doc.76-19369  Filed  7-l-76;8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  3  ] 

VETERANS  BENEFITS 
Effective  Date  of  Awards 

The  Administrator  of  Veterans’  Affairs 
proposes  regulato'ry  changes  to  Part  3 
of  Title  38,  Code  of  Federal  Regulations, 
relating  to  effective  dates  of  awards  of 
benefits. 

Section  3.854,  Title  38,  Code  of  Fed¬ 
eral  Regulations,  provides  that  payments 
to  a  fiduciary  recognized  or  appointed 
for  a  child  beneficiary  because  of  the 
child’s  minority  will  not  be  authorized 
for  any  period  on  and  after  the  date  the 
child  attains  majority.  It  further  pro¬ 
vides  that  payments  on  and  after  that 
date  will  be  made  to  the  beneficiary  di¬ 
rect  unless  the  beneficiary  is  incompe¬ 
tent,  in  which  case,  payments  will  be 
made  to  a  fiduciary  appointed  for  a 
mentally  incompetent  adult.  Paragraph 
(b)  of  §  3.403,  Title  38,  Code  of  Federal 
Regulations,  relating  to  effective  dates 
of  awards  in  such  cases,  provides  that 
the  effective  date  of  the  direct  payment 
award  will  be  the  date  the  child  attains 
majority.  This  paragraph  makes  no  pro- 
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vision  for  including  benefits  which  ac¬ 
crued  prior  to  attainment  of  majority 
but  were  not  previously  paid  to  the  fi¬ 
duciary.  It  is  proposed  to  amend  §  3.403 
(b)  to  provide  that  the  direct  payment 
award  to  the  child  will  be  effective  the 
date  of  attainment  of  majority  or  the 
date  of  last  payment  (date  of  last  pay¬ 
ment  being  the  date  of  last  payment 
to  the  fiduciary),  whichever  is  ear¬ 
lier.  Under  this  amendment  the  di¬ 
rect  payment  award  would  include 
benefits  for  periods  prior  to  the  date 
of  majority  which,  for  any  reason, 
were  not  paid  to  the  fiduciary.  The  pur¬ 
pose  of  the  amendment  is  to  insure  that, 
to  the  extent  feasible,  benefit  payments 
made  after  the  child  attains  majority 
will  be  made  to  the  child  and  not  to  the 
fiduciary  whose  fiduciary  relationship 
has  terminated  because  of  the  child’s 
majority.  This  amendment  does  not  ef¬ 
fect  any  change  in  basic  entitlement  or 
benefits.  However,  the  change  will  be  of 
benefit  to  beneficiaries  as  well  as  the 
Veterans  Administration  in  that  a  more 
expeditious  and  orderly  transition  from 
fiduciary  awards  to  direct  pay  awards  will 
achieved 

An  editorial  change  to  §  3.401(d)  (2) 
substitutes  “Director”  for  “Manager”  as 
the  title  of  the  VA  official  involved. 

Paragraph  (g)  of  $  3.401,  Title  38, 
Code  of  Federal  Regulations,  prescribes 
the  effective  date  of  statutory  awards  of 
special  monthly  compensation  for  ar¬ 
rested  tuberculosis.  Currently  the  para¬ 
graph  cites  the  differing  rates  formerly 
payable  in  wartime  and  peacetime  cases. 
Pub.  L.  92-328  (86  Stat.  393)  equalized 
wartime  and  peacetime  rates  of  disabil¬ 
ity  compensation  at  the  wartime  rates. 
The  revision  also  deletes  language  which 
vision  deletes  the  reference  to  the  $54 
rate  formerly  payable  in  peacetime  cases. 
The  revision  also  deletes  language  which 
duplicated  a  provision  in  the  related 
S  3.350(g) ,  Title  38,  Code  of  Federal  Reg¬ 
ulations,  to  which  a  cross-reference  is 
Inserted.  A  proposed  revision  to  §  3.401 


(h) ,  relating  to  effective  dates  of  awards 
of  temporary  increases  in  disability  com¬ 
pensation  under  “General  Policy  in  Rat¬ 
ing,”  1945  Schedule  for  Rating  Disabil¬ 
ities,  (Part  4  of  this  chapter)  incor¬ 
porates  an  effective  date  provision  ap¬ 
plicable  to  increases  under  §  4.30  of  this 
chapter.  Currently  the  effective  date  is 
covered  in  §  4.30  but  not  in  the  Regula¬ 
tion  which  only  refers  to  benefits  under 
§  4.29  of  this  chapter. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(271A) ,  Veterans  Administration,  810 
Vermont  Avenue,  NW„  Washington,  DC 
20420.  All  relevant  material  received  be¬ 
fore  August  2,  1976  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours 
of  8  a.m.  and  4:30  p.m.  Monday  through 
Friday  (except  holidays) ,  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  inspecting  any 
such  comments,  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address 
and  the  above  room  number. 

Notice  is  given  that  these  amendments 
will  be  effective  the  date  of  final  approval. 

Note. — It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  pro¬ 
posed  regulation  have  been  carefully  eval¬ 
uated  in  accordance  with  OMB  Circular 
A— 107. 

(72  Stat.  1114;  38  U.S.C.  210) 

Approved:  June  28, 1976. 

By  direction  of  the  Administrator. 

A.  J.  Schultz,  Jr., 
Associate  Deputy  Administrator. 

1.  In  S  3.401,  paragraphs  (d)(2),  (g) 
and  (h)  are  revised  to  read  as  follows: 


§  3.401  Veterans. 

Awards  of  pension  or  compensation 
payable  to  or  for  a  veteran  will  be  effec¬ 
tive  as  follows: 

•  •  *  t  • 

(d)  Institutional  awards  (§3.852). 

•  *  • 

(2)  Director  of  a  Veterans  Adminis¬ 
tration  hospital  or  domiciliary.  From  day 
following  date  of  last  payment  to  veteran 
where  veteran  previously  received  pay¬ 
ments.  On  initial  or  resumed  payments 
from  date  of  entitlement  to  benefits  sub¬ 
ject  to  any  amounts  payable  to  or  with¬ 
held  for  apportionments  for  dependents. 

*  *  *  *  # 

(g)  Tuberculosis,  special  compensa¬ 
tion  for  arrested.  As  of  the  date  the  grad¬ 
uated  evaluation  of  the  disability  or 
compensation  for  that  degree  of  disable¬ 
ment  combined  with  other  service-con¬ 
nected  disabilities  would  provide  com¬ 
pensation  payable  at  a  rate  less  than 
$67.  See  §  3.350(g). 

(h)  Temporary  increase — “ General 
Policy  in  Rating ,"  1945  Schedule  tor  Rat¬ 
ing  Disabilities — (1)  Section  4.29  of  this 
chapter.  Date  of  entrance  into  hospital, 
after  21  days  of  continuous  hospitaliza¬ 
tion  for  treatment. 

(2)  Section  4.30  of  this  chapter.  Date 
of  entrance  into  hospital,  after  discharge 
from  hospitalization  (regular  or  release 
to  non-bed  care) . 

2.  In  §  3.403,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.403  Children. 

Awards  of  pension,  compensation,  or 
dependency  and  indemnity  compensation 
to  or  for  a  child,  or  to  or  for  a  veteran 
or  widow  (widower)  on  behalf  of  such 
child,  will  be  effective  as  follows: 

•  •  *  •  • 

(b)  Majority  (§  3.854).  Direct  pay¬ 
ment  to  child  if  competent,  from  date 
of  majority  or,  date  of  last  payment, 
whichever  is  the  earlier  date. 

•  •  •  •  • 

|FR  Doc.76-19263  Filed  7-1-76; 8: 46  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-6/69] 

SHIPPING  COORDINATING  COMMITTEE 
Meeting 

The  Shipping  Coordinating  Commit¬ 
tee  will  hold  an  open  meeting  at  10:00 
a.m.  on  Monday,  July  26,  1976,  in  Room 
8236  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  use  of  tonnage  and/or  other 
parameters  for  determining  the  applic¬ 
ability  of  international  and  national 
maritime  standards. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
Phil  Stitt,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on 
(area  code  202)  426-2192. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Samuel  Vick  Smith, 

_  Acting  Director , 
Office  of  Maritime  Affairs. 

June  24,  1976. 

I  PR  Doc.76-17165  Piled  7-1-76:8:45  ami 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
ENTITLEMENT  DATA 
Procedure  for  Improvement 

The  Office  of  Revenue  Sharing  is  con¬ 
ducting  a  Supplemental  Data  Improve¬ 
ment  Program  during  the  period  from 
June  29,  1976  to  August  2,  1976  on  data 
to  be  used  in  computing  final  allocations 
for  units  of  State  and  local  government 
pursuant  to  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512, 
31  U.S.C.A.  Chapter  24)  for  the  seventh 
entitlement  period  (July  1,  1976  through 
December  31,  1976).  Only  those  State 
governments  and  units  of  local  govern¬ 
ment  whose  data  elements  for  the 
seventh  entitlement  period  have  been  re¬ 
vised  since  February  1976  are  partici¬ 
pants  in  this  Supplemental  Data  Im¬ 
provement  Program.  These  participat¬ 
ing  governments  have  been  provided 
those  data  elements  for  review  which 
have  been  revised  since  February  1976. 
These  data,  which  were  mailed  on  June 
29,  1976,  were  compiled  by  the  Bureau 
of  the  Census,  the  Internal  Revenue 
Service  and  the  Bureau  of  Indian  Affairs. 
Definitions  of  each  data  element  are 
provided  in  this  notice. 

Each  participating  recipient  unit  of 
local  government  will  receive  either  a 
Form  3233  or  a  Form  3240.  Only  certain 
participating  local  governments  in  areas 


declared  major  disaster  areas  since  April 
1,  1974  under  the  Disaster  Relief  Act  of 
1974  (Pub.  L.  93-288,  42  U.S.C.  Chapter 
58)  will  receive  Form  3240.  These  local 
governments,  in  order  to  be  eligible  for 
the  data  stabilization  benefit  of  that  Act, 
which  allows  them  to  use  their  pre¬ 
disaster  data  figures  for  adjusted 
taxes  and/or  intergovernmental  transfers 
rather  thsm  their  post-disaster  figures, 
are  required  to  certify  that  both  or  either 
of  their  1975  adjusted  taxes  and  inter¬ 
governmental  transfers  were  adversely 
affected  by  the  disaster.  Such  certifica¬ 
tion  must  be  received  in  the  Office  of 
Revenue  Sharing  by  August  2,  1976. 

All  other  participating  recipient  local 
governments  with  data  revisions  for  the 
seventh  entitlement  period  since  Feb¬ 
ruary,  1976,  received  Form  3233.  State 
governments  having  data  revisions  since 
February.  1976  were  notified  by  letter. 

If  any  recipient  State  or  local  gov¬ 
ernment  believes  that  there  are  errors 
in  these  data,  relative  to  these  defini¬ 
tions  and  effective  date,  it  should  so  in¬ 
form  the  Office  of  Revenue  Sharing  in 
writing  with  appropriate  documentation 
on  or  before  August  2,  1976.  Local  gov¬ 
ernments  may  do  this  by  returning  Form 
3233,  with  evidence  and  documentation 
to  fully  justify  the  proposed  corrections 
of  data.  Governments  which  receive 
Form  3240  also  have  the  opportunity  to 
question  their  data  elements  by  return¬ 
ing  Form  3240  with  evidence  and  docu¬ 
mentation  to  fully  justify  the  proposed 
corrections  to  these  data.  Form  3233  or 
3240  and  supporting  justifications  must 
be  i-eceived  by  the  Office  of  Revenue 
Sharing  on  or  before  August  2,  1976  in 
order  that  corrections  to  data  elements 
may  be  used  in  determining  final  seventh 
entitlement  period  allocations. 

Governments  which  receive  Form  3233 
and  which  do  not  wish  to  question  their 
data  are  requested  not  to  return  the 
form.  Governments  which  receive  Form 
3240  and  w’hich  do  not  wish  to  question 
their  data  or  provide  a  disaster  certifi¬ 
cation ’are  requested  not  to  return  the 
form. 

The  data  of  record  in  the  Office  of 
Revenue  Sharing  for  those  participating 
governments  which  do  not  respond  by 
August  2,  1976,  will  be  used  to  calculate 
their  final  allocation  for  the  seventh  en¬ 
titlement  period.  In  the  case  of  those 
participating  local  governments  sent 
Form  3240,  the  post-disaster  data  of  rec¬ 
ord  in  the  Office  of  Revenue  Sharing  will 
be  considered  valid  if  the  Office  of  Reve¬ 
nue  Sharing  has  not  received  a  disaster 
certification  by  August  2,  1976. 

Upon  receipt  of  a  written  response 
from  a  participating  recipient  State  or 
local  government,  the  Office  of  Revenue 


Sharing,  with  the  cooperation  of  the 
Agency  which  provided  the  original  data, 
will  substantiate  or  correct  all  data  ques¬ 
tioned  and  advise  the  recipient  govern¬ 
ment  of  its  findings.  Those  findings  will 
constitute  final  administrative  action  for 
purposes  of  giving  recipient  governments 
standing  to  obtain  judicial  review  of  the 
questioned  data. 

In  order  to  assure  equitable  treatment 
of  each  recipient,  the  books  will  be  kept 
open  until  all  evidence  and  documenta¬ 
tion  received  in  the  Office  of  Revenue 
Sharing  on  or  before  August  2,  1976  have 
been  reviewed  and  data  determined  to  be 
erroneous  have  been  corrected. 

Dated:  June  29, 1976. 

Jeanna  D.  Tully, 
Director,  Office  of  Revenue  Sharing. 

Local  Government  Data  Definition 

I.  POPULATION 

POPULATION  of  counties,  CITIES,  TOWNS 
AND  TOWNSHIPS 

The  population  of  a  unit  of  government 
for  revenue  sharing  purposes  is  the  resident 
population  as  of  July  1,  1973  as  determined 
by  the  Bureau  of  the  Census.  The  July  1, 
1973  population  estimates  were  published  by 
the  Bureau  of  the  Census  in  Current  Popu¬ 
lation  Reports,  Series  P-25,  in  State  reports 
numbered  in  alphabetical  sequence  from 
number  546  for  Alabama  through  number 
595  for  Wyoming.  The  population  estimates 
being  used  for  the  revenue  sharing  program 
reflect  corrections  which  have  been  made 
since  the  publication  of  the  P-25  Series  re¬ 
ports.  (The  published  data  reflect  the  final 
results  of  the  1973  Federal-State  Cooperative 
Program  for  11  States  only  and  provisional 
results  for  the  remaining  39  States.  The 
estimates  being  used  for  the  revenue  sharing 
program,  however,  incorporate  the  final  re¬ 
sults  of  the  1973  Federal -State  Cooperative 
Program  for  all  50  States.) 

The  July  1,  1973  estimates  of  population 
were  derived  by  the  Bureau  of  the  Census 
using  a  component  procedure  whereby  com¬ 
ponents  of  population  change  are  estimated 
separately  and  then  added  to  the  numerated 
1970  census  populations  of  the  units  of  local 
government.  The  1970  population  base  re¬ 
jects  all  population  corrections  made  to  the 
date  after  the  initial  Bureau  of  the  Census 
publications  as  well  as  changes  due  to  new 
incorporations,  disincorporations  and  an¬ 
nexations. 

The  components  of  population  change  are : 

1.  Natural  increase,  i.e.,  the  excess  of  births 
over  deaths:  Annual  births  and  deaths  were 
compiled  from  State  vital  statistics  offices 
supplemented  by  data  from  the  National 
Center  for  Health  Statistics.  County  statis¬ 
tics  were  available  for  all  States.  When  vital 
statistics  were  not  available  for  all  areas 
within  a  county,  the  births  and  deaths  for 
these  areas  were  distributed  proportionately 
on  the  basis  of  the  1970  census  population. 

2.  Net  Migration:  This  component  of  pop¬ 
ulation  change  was  estimated  for  each  unit 
of  government  by  developing  a  net  migration 
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rate  for  the  period  between  1970  and  1973. 
The  net  migration  rate  was  developed  by 
matching  IRS  files  of  1972  tax  returns  and 
1969  tax  returns.  Thus,  It  was  possible  to 
determine  for  each  unit  of  local  government 
the  number  of  taxpayers  who  did  not  move, 
or  who  moved  in  or  out  of  the  Jurisdiction 
between  1970  and  1973.  The  number  of  those 
who  moved  in  minus  the  number  of  those 
who  moved  out  yields  the  net  migration.  The 
net  migration  rate  of  taxpayers  was  applied 
to  the  total  population  in  an  area. 

In  addition  to  the  estimates  of  natural  in¬ 
crease  and  net  migration,  adjustments  were 
incorporated  into  the  estimates  to  account 
for  immigration  from  abroad,  institutional 
inmates,  members  of  the  armed  forces  and 
college  students.  For  all  areas  where  special 
censuses  were  taken  by  the  Bureau  of  the 
Census  close  to  the  July  1,  1973  estimate 
date,  the  special  census  counts  were  used  in 
lieu  of  the  estimates.  The  special  census 
counts  were  adjusted  to  the  July  1,  1973 
estimate  date.  In  several  States,  the  sub¬ 
county  estimates  were  also  merged  with 
estimates  developed  by  State  agencies  par¬ 
ticipating  in  the  Federal-State  Cooperative 
Program  for  Local  Population  Estimates. 
This  occurred  in  seven  States — California, 
Connecticut,  Florida,  New  Jersey,  Oregon, 
Washington,  and  Wisconsin. 

The  July  1,  1973  population  estimates  be¬ 
ing  used  for  revenue  sharing  for  counties 
represent  the  average  of  July  1,  1973  admin¬ 
istrative  record-based  estimates  derived  by 
the  procedure  described  above  and  July  1, 
1973  estimates  derived  from  the  Federal- 
State  Cooperative  Program.  The  County  pop¬ 
ulations  were  further  aid  Jus  ted  to  be  con¬ 
sistent  with  State  estimates  published  by 
the  Bureau  of  the  Census  in  Current  Popu¬ 
lation  Reports,  Series  P-25.  The  population 
estimates  for  the  governments  in  each 
county  area  where  adjusted  to  be  consistent 
with  the  county  population. 

The  July  1,  1973  population  estimates 
published  by  the  Bureau  of  the  Census  in 
Series  P-25  are  related  to  boundaries  as  of 
December  31,  1973.  Adjustments  to  the  1970 
population  base  were  made  for  new  incorpo¬ 
rations,  dislncorporations,  and  annexations. 
Adjustments  were  made  for  annexations  if 
(1)  the  1970  population  of  the  annexed  area 
was  1,000  or  more,  or  (2)  the  1970  popula¬ 
tion  of  the  annexed  area  was  at  least  250 
people  and  at  least  5%  of  the  1970  popula¬ 
tion  of  the  gaining  government.  The  esti¬ 
mates  being  used  for  revenue  sharing  pur¬ 
poses  have  been  updated  through  1974  to 
reflect  new  Incorporations,  dislncorporations 
and  qualifying  annexations,  i.e.,  annexations 
made  by  places  with  a  population  of  at  least 
5,000  and  for  which  the  annexed  areas  in¬ 
clude  population  equal  to  5%  or  more  of  the 
annexing  government’s  population. 

POPULATION  OF  INDIAN  TRIBF.S  AND  ALASKAN 
NATIVE  VILLAGES 

The  population  of  an  Indian  tribe  or  Alas¬ 
kan  native  village  for  revenue  sharing  pur¬ 
poses  is  the  resident  population  as  of  July  1, 
1973  as  determined  by  the  Bureau  of  Indian 
Affairs.  For  Indian  tribes,  the  resident  popu¬ 
lation  is  the  number  of  Indians  living  within 
the  boundaries  of  the  tribal  reservation  plus 
the  number  of  Indians  living  on  trust  land 
(Including  public  domain  allotments)  adja¬ 
cent  to  the  reservation  and  pertaining  to 
the  tribe.  The  adjacent  trust  land  may  be 
tribally  owned  or  individually  owned.  Resi¬ 
dent  non-Indian  members  of  families  with 
an  Indian  head  or  spouse  are  also  included 
in  the  population  estimates. 

For  Alaska  native  villages,  the  resident 
population  is  the  number  of  Indians,  Aleuts 
and  Eskimos  living  within  the  boundaries  of 
the  Tillage.  Resident  non-Alaskan  native 


members  of  families  with  an  Alaskan  native 
head  or  spouse  are  also  Included  in  the  popu¬ 
lation  estimate. 

The  methodology  used  by  the  Bureau  of 
Indian  Affairs  to  update  the  1970  population 
of  an  Indian  tribe  or  Alaskan  native  village 
depended  on  the  type  of  accurate  data  that 
was  available  for  that  tribe  or  village.  The 
types  of  data  available  varied  from  place  to 
place.  Two  examples  of  the  types  of  data  used 
to  make  the  July  I,  1973  population  esti¬ 
mates  are  lists  of  residents  and  school  en¬ 
rollment  data.  In  many  cases  the  Bureau  of 
Indian  Affairs  worked  directly  with  the  In¬ 
dian  tribe  or  Alaskan  native  village  to  ob¬ 
tain  the  best  available  data. 

II.  PEB  CAPITA  INCOME 

The  1972  per  capita  income  (PCI)  is  the 
estimated  mean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1972  by  all  persons  residing  in  a  given  politi¬ 
cal  Jurisdiction  in  April  1973.  The  1972  PCI 
estimates  are  based  on  data  from  the  1970 
census,  or  later  special  censuses,  and  reflect 
corrections  to  the  census  data  as  well  as 
changes  in  income,  population,  and  geo¬ 
graphic  boundaries  which  have  occurred 
since  1970.  The  1972  PCI  estimates  were  pub¬ 
lished  by  the  Bureau  of  the  Census  in  Cur¬ 
rent  Population  Reports,  Series  P-25,  in 
State  reports  numbered  in  alphabetical  se¬ 
quence  from  number  546  for  Alabama 
through  number  595  for  Wyoming.  The  esti¬ 
mates  being  used  for  revenue  sharing  will  not 
agree  exactly  with  all  of  the  figures  in  the 
P-25  reports,  since  corrections  have  been 
made  to  the  data  subsequent  to  the  publica¬ 
tion  of  the  reports. 

The  1970  census  PCI  data  were  updated  to 
1972  based  on  Income  data  from  the  1989  and 
1972  Federal  Income  tax  returns  and  State 
and  county  money  income  estimates  prepared 
by  the  Bureau  of  Economic  Analysis  (BEA) 
to  measure  the  change  from  1969  to  1972. 

Total  money  income  is  the  sum  of: 

Wage  or  salary  Income; 

Net  nonfarm  self-employment  Income; 

Net  farm  self-employment  income; 

Social  Security  or  railroad  retirement  in¬ 
come; 

Public  assistance  income: 

All  other  income  such  as  interest,  divi¬ 
dends,  veteran’s  payments,  pensions,  unem¬ 
ployment  insurance,  allmoney,  etc. 

The  total  represents  the  amount  of  income 
received  before  deductions  for  personal  in¬ 
come  taxes.  Social  Security,  bond  purchases, 
union  dues,  medicare  deductions,  etc. 

Receipts  from  the  following  sources  are 
not  Included  as  income:  Money  received  from 
the  sale  of  personal  property;  capital  gains; 
the  value  of  Income  "in  kind”  such  as  food 
produced  and  consumed  in  the  home  or  free 
living  quarters;  withdrawal  of  bank  de¬ 
posits;  money  borrowed;  tax  refunds;  ex¬ 
change  of  money  between  relatives  living  In 
the  same  household;  gifts  and  lump  sum  in¬ 
heritances,  insurance  payments,  and  other 
types  of  lump  sum  receipts. 

COUNTY  ESTIMATES 

At  the  county  level,  1972  PCI  estimates 
were  developed  by  carrying  forward  the  1970 
census  per  capita  amount  for  each  Income 
type  listed  above.  Census  wage  and  salary  per 
capita  income  amounts  were  updated  using 
the  percent  change  in  the  IRS  wage  and  sal¬ 
ary  per  exemption.  For  the  remaining  in¬ 
come  types,  the  percent  change  in  the  BEA 
per  capita  amounts  were  used.  The  1972  per 
capita  amounts  for  each  income  type  were 
then  multiplied  by  the  July  1,  1973  popula¬ 
tion  estimates,  and  the  resulting  county  in¬ 
come  aggregates  were  adjusted  to  State  in¬ 
come  aggregates.  For  each  county  the  ag¬ 
gregate  amounts  for  each  Income  type  were 
added  to  get  an  estimated  1972  total  money 


Income  which  was  then  divided  by  the  esti¬ 
mated  population  to  derive  the  1972  PCI 
estimate. 

SUBCOUNTY  GOVERNMENTAL  UNIT  ESTIMATES 

For  all  townships  with  a  1970  population 
of  1,000  or  more  and  for  all  municipalities 
over  1,000  not  In  townships,  the  updates  were 
also  developed  using  per  capita  amounts.  Up¬ 
dated  census  earnings  plus  “other  Income’’ 
per  capita  were  developed  using  the  percent 
changes  in  IRS  Adjusted  Gross  Income  per 
exemption.  The  estimates  for  Social  Security 
and  public  assistance  were  made  by  assum¬ 
ing  that  the  1970  census  per  capita  amounts 
for  these  income  types  grew  at  the  same  rate 
as  that  for  the  county. 

The  PCI  estimates  for  governmental  units 
with  a  1970  population  in  the  509-999  range 
were  computed  by  apply  the  average  per¬ 
cent  change  in  PCI  for  the  county,  excluding 
large  places  (population  of  10,000  or  more), 
to  their  1970  census  PCI.  PCI  estimates  for 
governmental  units  with  a  1970  population  of 
less  than  500  were  assumed  to  be  equal  to 
the  average  PCI  of  the  county  excluding  any 
large  places.  The  subcounty  estimates  were 
adjusted  to  the  county  estimates  to  ensure 
conformity. 

The  PCI  estimates  for  governmental  units 
in  townships  with  a  1970  population  of  600 
or  more  were  made  by  applying  rates  of 
change  for  the  entire  township  to  the  1970 
census  estimates  for  these  places.  For  gov¬ 
ernmental  units  with  a  1970  population  of 
less  than  600,  the  PCI  was  assumed  to  be 
equal  to  that  of  the  township.  These  sub- 
township  estimates  were  then  adjusted  to 
the  township  estimates  to  ensure  conformity. 

III.  ADJUSTED  TAXES 

The  adjusted  taxes  for  a  unit  of  local  gov¬ 
ernment,  as  derived  from  the  General  Rev¬ 
enue  Sharing  Survey  conducted  by  the 
Bureau  of  the  Census  in  1975,  are  the  total 
taxes  of  the  unit  of  government  in  Fiscal 
Year  1975  (that  government's  12-month  ac¬ 
counting  period  that  ended  between  July  1, 
1974  and  June  30,  1975)  excluding  taxes  for 
schools  and  other  educational  purposes.  A 
government’s  total  Fiscal  Year  1975  taxes 
are  those  which  were  exacted  by  that  gov¬ 
ernment  and  which  were  collected  by  or  for 
that  government  during  Fiscal  Year  1975. 
Total  general  purpose  taxes  include; 

1.  Property  taxes — county,  municipal  or 
township  taxes  levied  on  the  value  of  real 
or  personal  property. 

2.  Sales  taxes — county,  municipal  or  town¬ 
ship  taxes,  either  general  or  specific,  on  goods 
and  services,  measured  as  a  percent  of  sales 
or  receipts,  or  as  an  amount  per  unit  sold. 

Sales  taxes  are  of  two  types: 

a.  General  sales  or  gross  receipts  taxes. 

b.  Selective  sales  or  gross  receipts  taxes. 

Examples  of  selective  sales  taxes  are ; 

Gasoline  taxes; 

Liquor  taxes; 

Cigarette  and  tobacco  taxes: 

Public  utilities  excise  taxes; 

Amusement  taxes; 

Hotel  and  motel  room  occupancy  and 
meals  taxes. 

3.  Licenses,  permits  and  other  taxes — 
county,  municipal  or  township  taxes  not  In¬ 
cluded  in  items  1  and  2  above. 

Examples  of  license  taxes  are; 

Alcoholic  beverage  licenses; 

Busines  privilege  licenses; 

Motor  vehicle  and  operators  licenses; 

Hunting  and  fishing  licenses; 

Marriage  licenses; 

Inspection  fees  charged  In  connection  with 
the  granting  or  renewal  of  a  license. 

Examples  of  permits  are: 

Building  permits; 

Permits  for  a  business  or  nonbusiness 
privilege. 
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Examples  of  other  taxes  are : 

Income,  payroll  or  earnings  taxes; 

Mortgage  transfer  and  recordation  taxes; 

Severance  taxes; 

Fees  retained  by  a  government  for  collect¬ 
ing  taxes  for  other  governments. 

General  purpose  taxes  do  not  include  re¬ 
ceipts  from  service  charges,  special  assess¬ 
ments,  interest  earnings  or  fines. 

A  tax  which  is  Jointly  imposed  by  a  State 
government  and  units  of  local  government 
is  apportioned  in  order  to  determine  local 
tax  effort.  An  example  of  a  Jointly  imposed 
tax  would  be  a  five  percent  sales  tax  of  which 
four  percent  was  imposed  by  the  State  gov¬ 
ernment  and  one  percent  was  imposed  by  the 
local  government.  In  such  case  the  amount 
of  revenue  realized  by  virtue  of  the  one  per¬ 
cent  locally  imposed  portion  will  be  credited 
to  local  tax  effort.  It  is  important  to  distin¬ 
guish  a  “Jointly  Imposed  tax”  from  a  wholly 
State  Imposed  tax  where  part  of  the  tax  rev¬ 
enue  is  shared  with  local  governments.  An 
example  of  a  shared  State  tax  would  be  a  five 
percent  sales  tax  wholly  imposed  by  the 
State,  but  which  provides  a  20  percent  rev¬ 
enue  share  to  units  of  local  government.  A 
local  government’s  share  of  a  “wholly  State 
imposed  tax”  is  classified  as  an  intergovern¬ 
mental  transfer  and  not  as  local  tax  effort. 
Thus,  in  determining  local  tax  effort  the 
point  of  reference  is  the  government  which 
imposed  the  tax  rather  than  the  government 
which  expended  the  resulting  tax  revenue. 

Certain  sales  taxes  imposed  by  counties 
which  meet  the  requirements  of  Section  109 
(e)(2)(B)  of  the  Revenue  Sharing  Act  may 
be  considered  to  be  taxes  of  the  units  of  local 
government  within  the  county  rather  than 
the  county  government.  The  “Memphis 
Rule,”  as  this  section  is  called  provides  for 
situations  whereby  a  county  government  im¬ 
poses  a  sales  tax  within  the  geographic  area 
of  local  governments  within  the  county,  and 
then  shares  part  or  all  of  the  applicable  tax 
revenue  with  those  local  governments.  These 
taxes  must  be  transferred  by  the  county 
government  without  specifying  the  purposes 
for  which  the  local  governments  may  spend 
the  revenues.  In  such  cases,  the  Governor  of 
the  State  must  certify  to  the  Secretary  of  the 
Treasury  that  the  requirements  of  the  “Mem¬ 
phis  Rule”  are  met.  This  certification  must  be 
made  by  the  Governor  before  the  beginning 
of  the  entitlement  period  when  the  “Mem¬ 
phis  Rule”  is  to  take  effect.  The  taxes  which 
are  transferred  by  the  county  to  the  units  of 
local  government  will  then  be  considered  for 
revenue  sharing  purposes  to  be  taxes  of  the 
local  governments  and  not  the  taxes  of  the 
county  government. 

Amounts  in  lieu  of  taxes  received  by  a 
government  from  a  utility  it  operates  are 
treated  as  Internal  transfers  and  are  ex¬ 
cluded  from  taxes.  Amounts  in  lieu  of  taxes 
received  from  utilities  operated  by  other 
governments  are  reported  as  intergovern¬ 
mental  transfers.. 

School  taxes  are  tax  revenues  of  a  unit  of 
government  which  are  allocated  for  school 
purposes.  They  consist  of  taxes  levied  for 
current  operation,  capital  outlay  and  debt 
service  including  amounts  collected  for  a 
governmental  unit’s  schools  by  the  the  State 
or  a  local  government  acting  as  a  collecting 
agent. 

In  some  Jurisdictions  tax  revenues  for  pur¬ 
poses  of  education  are  not  separately  iden¬ 
tifiable  because  eductaion  is  financed  by  ex¬ 
penditure  or  transfer  of  monies  from  a  gen¬ 
eral  fund  to  a  school  fund.  If  so,  then  the 
ratio  of  tax  revenues  to  total  revenues  in 
such  general  fund  multiplied  by  the  expendi¬ 
ture  or  transfer  of  monies  from  the  general 
fund  (or  similarly  named  fund)  for  educa¬ 
tion  purposes  is  taken  to  be  the  amount  of 
tax  revenues  allocable  to  expenses  for 
education. 


In  Virginia,  most  of  the  counties  and  inde¬ 
pendent  cities  do  not  make  a  separate  school 
levy,  but  rather  finance  their  school  systems 
from  their  general  revenue  funds.  The  ac¬ 
counting  procedures  employed  by  these  gov¬ 
ernments,  however,  are  not  uniform.  Some  of 
these  governments  commingle  education  and 
other  revenues  in  a  general-type  fund  and 
other  governments  do  not.  To  provide  for 
uniform  computation  of  adjusted  taxes  for 
these  Virginia  governments,  dedicated  edu¬ 
cation  funds  are  removed  from  the  general- 
type  fund  prior  to  applying  the  ratio  method 
for  calculation  of  the  adjusted  taxes. 

IV.  INTERGOVERNMENTAL  TRANSFERS  OF  REVENUE 

Intergovernmental  transfers  of  revenue  are 
amounts  received  by  a  unit  of  government 
from  other  governments  in  Fiscal 'Year  1975 
(the  government’s  12-month  accounting  pe¬ 
riod  that  ended  between  July  1,  1974  and 
June  30,  1975)  for  use  either  for  specific 
functions  or  for  general  financial  support. 
This'  amount  is  derived  from  the  General 
Revenue  Sharing  Survey  conducted  by  the 
Bureau  of  the  Census  in  1975.  The  figure  in¬ 
cludes  grants,  shared  taxes,  contingent  loans 
and  reimbursements  for  tuition  costs,  hos¬ 
pital  care,  construction  costs,  etc.  Intergov¬ 
ernmental  revenue  does  not  include  amounts 
received  from  sale  of  property  or  commodi¬ 
ties,  utility  services  to  other  governments, 
or  Federal  general  revenue  sharing  entitle¬ 
ment  funds. 

State  Government  and  District  of 
Columbia  Data  Definitions 

i.  population 

The  population  of  a  State  for  revenue 
sharing  purposes  for  Entitlement  Period  7 
is  the  total  resident  population  as  of  July  1, 
1975  as  determined  by  the  Bureau  of  the 
Census.  The  July  1,  1975  State  populations 
are  provisional  estimates  which  were  pub¬ 
lished  by  the  Bureau  of  the  Census  in  a 
report  entitled  Estimates  of  the  Population 
of  States,  July  1,  1974  and  1975  (Current 
Population  Reports,  Series  P-25,  No.  615) 
dated  December  1975.  Incorporated  in  these 
population  totals  for  the  year  ending  July  1, 
1975,  are  estimates  of  population  change, 
including  migration,  which  are  based  on 
vital  statistics,  key  population  indicators, 
and  extrapolations  of  past  trends.  For  a 
complete  description  of  the  methodology 
used,  please  consult  the  full  report  in  the 
Bureau  of  the  Census’  Series  P-25. 

II.  URBANIZED  POPULATION 

The  urbanized  population  of  a  State  for 
revenue  sharing  purposes  for  Entitlement 
Period  7  is  the  1970  urbanized  population 
of  the  State  as  determined  by  the  Bureau 
of  the  Census.  A  State’s  urbanized  1970  pop¬ 
ulation  is  the  amount  of  that  State’s  1970 
population  which  was  classified  as  the  pop¬ 
ulation  of  an  urbanized  area  according  to 
the  Bureau  of  the  Census’  1973  Urbanized 
Area  Criteria.  (The  Bureau  of  the  Census 
revised  its  definitional  criteria  in  1973  for 
urbanized  areas  to  make  them  more  consist¬ 
ent  with  the  criteria  for  Standard  Metro¬ 
politan  Statistical  Areas  (SMSAs).  An  ur¬ 
banized  area  was  defined  for  each  SMSA 
using  1970  census  population.) 

1.  An  urbanized  area  must  include  a  cen¬ 
tral  city  or  cities  that  qualify  under  one 
of  the  criteria  listed  below.  All  population 
criteria  refer  to  1970  census  population 
counts  (except  as  specified  in  item  la). 

a.  A  city  of  50,000  inhabitants  or  more 
according  to  the  1970  census,  a  special  cen¬ 
sus  taken  between  1960  and  1970  or  the  1960 
census  provided  that  the  city  is  located  in 
an  SMSA  and  is  not  included  in  an  existing 
urbanized  area. 

b.  A  city  having  a  population  of  at  least 
25,000  which,  with  the  addition  of  the  popu¬ 


lation  of  contiguous  places,  (incorporated  or 
unincorporated)  each  of  which  has  a  popu¬ 
lation  density  of  at  least  1,000  persons  per 
square  mile,  and  which  together  constitute 
for  general  economic  and  social  purposes  a 
single  community  with  a  combined  popula¬ 
tion  of  at  least  50,000,  provided  that  the  city 
is  located  within  an  SMSA  and  is  not  in¬ 
cluded  in  an  existing  urbanized  area. 

2.  In  addition  to  a  central  city  or  cities,  an 
urbanized  area  Includes  contiguous  territory 
meeting  the  following  criteria : 

a.  Incorporated  places  of  2,500  inhabitants 
or  more  but  excluding  the  rural  portions  of 
extended  cities. 

b.  Incorporated  places  with  fewer  than 
2,500  inhabitants,  provided  that  each  has  a 
closely  settled  area  of  100  housing  units  or 
more:  and  all  unincorporated  places  recog¬ 
nized  in  the  1970  census. 

c.  Contiguous  small  parcels  of  unincor¬ 
porated  land  (delineated  as  either  enumera¬ 
tion  districts  or  block  parcels  prior  to  the 
1970  census)  determined  to  have  a 
1970  census  population  density  of  1,000  in¬ 
habitants  or  more  per  square  mile.  (In  this 
instance  the  areas  of  large  nonresidential 
tracts  devoted  to  such  urban  land  uses  as 
railroad  yards,  airports,  factories,  parks,  golf 
courses,  and  cemeteries  are  excluded  in  com¬ 
puting  the  population  density.) 

d.  Other  similar  small  areas  in  unincor¬ 
porated  territory  without  regard  to  popula¬ 
tion  density  provided  that  they  serve — 

To  eliminate  enclaves,  or 

To  close  Indentations  of  one  mile  or  less 
in  width  across  the  open  end  of  the  urban¬ 
ized  areas  in  order  to  eliminate  narrow  fin¬ 
gers  of  “rural”  area,  or 

To  link  outlying  areas  of  qualifying  den¬ 
sity  provided  that  these  are  not  more  than 
1  ya  miles  from  the  main  body  of  the  urban¬ 
ized  area. 

III.  INCOME 

The  per  capita  income  (PCI)  of  a  State  for 
revenue  sharing  purposes  for  Entitlement  Pe¬ 
riod  7  is  the  1972  per  capita  income  of  the 
State  as  determined  by  the  Bureau  of  the 
Census.  The  per  capita  income  is  the  esti¬ 
mated  mean  or  average  amount  of  total 
money  income  received  during  calendar  year 
1972  by  all  persons  residing  in  the  State  in 
April  1973.  The  1972  PCI  estimates  are  based 
on  data  from  the  1970  census,  or  later  spe¬ 
cial  censuses,  and  reflect  corrections  to  the 
census  data  which  have  been  made  since  1970. 

Total  money  income  is  the  sum  of : 

Wage  or  salary  income 

Net  nonfarm  self-employment  income 

Net  farm  self-employment  income 

Social  Security  or  railroad  retirement  in¬ 
come 

Public  assistance  income 

All  other  income  such  as  interest,  divi¬ 
dends,  veteran’s  payments,  pensions,  unem¬ 
ployment  insurance,  alimony,  etc. 

The  total  represents  the  amount  of  income 
received  before  deductions  for  personal  in¬ 
come  taxes,  Social  Security,  bond  purchases, 
union  dues,  medicare  deductions,  etc. 

Receipts  from  the  following  sources  are  not 
included  as  income:  Money  received  from 
the  sale  of  personal  property;  capital  gains; 
the  value  of  income  “in  kind”  such  as  food 
produced  and  consumed  in  the  home  or  %ee 
living  quarters;  withdrawals  of  bank  depos¬ 
its;  money  borrowed;  tax  refunds;  exchange 
of  money  between  relatives  living  in  the  same 
household;  gifts  and  lump  sum  inheritances, 
insurance  payments,  and  other  types  of  lump 
sum  receipts. 

The  1970  census  PCI  data  were  updated  to 
1972,  based  on  Income  data  from  the  1969 
and  1972  Federal  Income  tax  returns  and 
State  income  estimates  prepared  by  the  Bu¬ 
reau  of  Economic  Analysis  to  measure  the 
change  from  1969  to  1972. 
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At  the  State  level,  1972  per  capita  income 
estimates  were  developed  by  carrying  forward 
the  1970  census  aggregates  for  each  type  of 
Income  (as  itemized  above)  and  dividing  the 
sum  of  the  1972  aggregates  for  each  State  by 
the  estimated  April  1973  population.  The  per¬ 
cent  change  in  wage  and  salary  income  as 
reflected  by  the  IBT.  data,  was  used  to  up¬ 
date  the  1970  census  wage  and  salary  amount, 
while  the  remaining  income  types  were  car¬ 
ried  forward  using  the  percent  change  im¬ 
plied  in  estimates  developed  by  the  Bureau 
of  Economic  Analysis. 

The  1972  PCI  estimates  were  published  by 
the  Bureau  of  the  Census  in  Current  Popula¬ 
tion  Reports,  Series  P-25  in  State  reports 
numbered  in  alphabetical  sequence  from 
number  546  for  Alabama  through  number 
595  for  Wyoming.  The  estimates  being  used 
for  revenue  sharing  purposes  may  not  agree 
exactly  with  the  figures  in  the  P-25  reports 
since  corrections  have  been  made  to  the  es¬ 
timates  subsequent  to  the  publication  of  the 
reports. 

IV.  STATE  INDIVIDUAL  INCOME  TAX 

The  State  individual  Income  tax  data  of 
a  State  for  Entitlement  Period  7  of  revenue 
sharing  is  the  total  calendar  year  1975  col¬ 
lections  of  the  tax  imposed  upon  the  income 
of  individuals  by  such  State  and  described  as 
a  State  Income  tax  under  section  164(a)  (3) 
of  the  Internal  Revenue  Code  of  1954.  These 
are  collections  of  taxes  on  individuals  meas¬ 
ured  by  net  income  and  taxes  on  special 
types  of  income  (eg.,  interest,  dividends,  in¬ 
come  from  intangibles,  etc.). 

Actual  calendar  year  1975  State  individual 
income  tax  collections  data  were  obtained 
from  the  Bureau  of  the  Census’  publication 
entitled  Quarterly  Summary  of  State  and  Lo¬ 
cal  Tax  Revenue,  October-December  1975. 
The  calendar  year  1975  State  individual  in¬ 
come  tax  collections  data  used  lor  revenue 
sharing  may  not  agree  exactly  with  the  fig¬ 
ures  in  the  Census  Bureau’s  Quarterly  Sum¬ 
mary  of  State  and  Local  Tax  Revenue,  if  cor¬ 
rections  to  these  data  were  made  subsequent 
to  Its  publication. 

V.  FEDERAL  INDIVIDUAL  INCOME  TAX  LIABILITIES 

The  Federal  individual  income  tax  liability 
of  a  State  for  revenue  sharing  purposes  is 
the  total  annual  Federal  individual  Income 
taxes  after  credits  attributed  to  the  residents 
of  the  State  by  the  Internal  Revenue  Service. 
Income  tax  after  credits  is  determined  by 
subtracting  statutory  credits  from  the  total 
of  income  tax  before  credits  and  the  tax  sur¬ 
charge.  It  does  not  include  self-employment 
tax  or  tax  from  recomputing  prior  year  in¬ 
vestment  credit,  nor  does  it  take  into  ac¬ 
count  refundable  credits. 

Income  tax  before  credits  is  the  tax  liabil¬ 
ity  computed  on  taxable  Income  based  on: 

1.  The  regular  combined  normal  tax  and 
surcharge  Including  tax  from  the  optional 
tax  tables, 

2.  Alternative  tax,  or 

3.  Tax  computed  using  the  income  averag¬ 
ing  provisions. 

Examples  of  credits  which  are  applied 
against  income  taxes  are : 

1.  Retirement  income  credit, 

2.  Investment  credit, 

3.  Foreign  tax  credit,  and 

4.  other  tax  credits. 

The  State  and  Local  Fiscal  Assistance  Act 
of  1972  (Revenue  Sharing  Act)  specifies  that, 
if  available,  data  on  Federal  Individual  in¬ 
come  tax  liabilities  should  be  “for  taxable 
years  ending  .  .  .  during  the  last  calendar 
year  ending  before  the  beginning  of  Buch 
entitlement  period.” 

The  most  recent  Federal  individual  in¬ 
come  tax  liabilities  available  for  revenue 


sharing  use  in  Entitlement  Period  7  are  the 
1974  IRS  estimates  of  Federal  individual  in¬ 
come  tax  liabilities  of  States.  These  esti¬ 
mated  tax  amounts  for  calendar  year  1974 
are  the  preliminary  1974  estimates  from  the 
Internal  Revenue  Service's  Statistics  of  In¬ 
come. 

VI.  STATE  AND  LOCAL  TAXES 

The  State  and  local  taxes  data  of  a  State 
are  the  compulsory  contributions  exacted 
by  the  State  (or  by  any  unit  of  local  gov¬ 
ernment  or  other  political  subdivision  of 
the  State)  for  public  purposes  (other  than 
employee  and  employer  assessments  and 
contributions  to  finance  retirement  and  so¬ 
cial  insurance  systems,  and  other  than  spe¬ 
cial  assessments  for  capital  outlay)  as  such 
contributions  are  determined  by  the  Bureau 
of  the  Census  for  general  statistical  purposes. 

State  and  local  taxes  data  used  for  revenue 
sharing  purposes  in  Entitlement  Period  7  are 
the  Fiscal  Year  1973-74  State  and  local  taxes 
as  reported  by  the  Bureau  of  the  Census  in 
Table  17  of  Governmental  Finances  1973-74 
( GF74,  No.  5).  Fiscal  Year  1973-74  is  a  gov¬ 
ernment’s  12-month  accounting  period  that 
ended  between  July  1,  1973  and  June  30, 
1974  except  for  the  State  governments  of  Ala¬ 
bama  and  Texas  (as  well  as  school  districts 
in  those  States).  These  latter  governments 
have  fiscal  years  which  end  at  the  end  of 
September  and  August,  respectively,  and  are 
treated  as  though  they  were  part  of  the  group 
wfith  fiscal  years  ending  June  30. 

Tax  revenue  comprises  amounts  collected 
from  all  taxes  which  are  imposed  by  a  gov¬ 
ernment  and  collected  by  that  government 
or  which  are  collected  for  it  by  another  gov¬ 
ernment  acting  as  its  agent.  This  Includes 
Interest  and  penalties  but  does  not  Include 
amounts  paid  under  protest  and  amounts 
refunded.  For  purposes  of  this  definition, 
local  governments  and  political  subdivisions 
include  counties  (parishes  in  Louisiana  and 
boroughs  in  Alaska),  municipalities,  town¬ 
ships,  school  districts,  and  special  districts. 
A  unit  of  government  also  Includes,  in  addi¬ 
tion  to  the  central  authority  of  the  unit, 
any  semiautonomous  boards,  commissions, 
or  other  agencies  dependent  on  it  that  do  not 
in  themsleves  meet  requirements  as  to  fiscal 
and  administrative  independence  even 
though  as  to  accounting  records  and  other 
specific  administrative  aspects  such  agencies 
may  operate  outside  the  central  accounting 
and  administrative  pattern  of  the  unit. 

The  State  government  information  con¬ 
tained  in  State  and  local  taxes  is  based  on 
the  annual  Bureau  of  the  Census  survey 
of  State  finances.  State  finances  statistics 
are  compiled  by  representatives  of  the  Bu¬ 
reau  of  the  Census  from  official  records  and 
reports  of  the  various  States.  The  local  gov¬ 
ernment  portion  of  the  State  and  local  taxes 
data  are  estimates  based  on  information 
receded  from  a  sample  of  such  governments. 
The  sample  consisted  of  approximately  16,000 
local  governments  and  included  all  counties 
having  a  1970  population  of  50,000  or  more, 
all  cities  having  a  1970  population  of  25,000  or 
more,  all  other  governments  W’hose  relative 
importance  in  their  State  based  on  expendi¬ 
ture  or  debt  was  above  a  specified  size,  and  a 
random  sample  of  remaining  units. 

The  Fiscal  Year  ‘1973-74  State  and  local 
taxes  data  may  not  agree  exactly  with  the 
figures  in  Governmental  Finances  1973-74, 
because  corrections  may  have  been  made  to 
these  data  subsequent  to  its  publication. 

vn.  GENERAL  TAX  EFFORT  FACTOR 

The  general  tax  effort  factor  of  a  State 
used  for  Entitlement  Period  7  is  the  amount 
of  Fiscal  Year  1973-74  State  and  local  taxes 
of  the  State  divided  by  the  aggregate  per¬ 


sonal  income  of  the  State  for  1973.  State  and 
local  taxes  for  Fiscal  Year  1973-74  are  as  de¬ 
fined  above,  and  as  reported  by  the  Bureau  of 
the  Census  in  Table  17  of  Governmental  Fi¬ 
nances  1973-74  (GF74,  No.  6). 

Aggregate  personal  Income  of  a  State  in 
calendar  year  1973  is  the  Income  of  individ¬ 
uals  as  estimated  by  the  Bureau  of  Economic 
Analysis  of  the  Department  of  Commerce  for 
national  income  accounts  purposes  and  as 
reported  in  Table  1  of  Survey  of  Current 
Business  August  1975,  Volume  55,  Number  8. 

Aggregate  personal  Income  represents  the 
total  current  income  received  by  persons  re¬ 
siding  in  the  State  from  all  sources,  including 
transfers  from  government  and  business  but 
excluding  transfers  among  “persons.”  Not 
only  individuals  (including  owners  of  unin¬ 
corporated  enterprises)  but  also  non-profit 
institutions,  private  trust  funds,  and  private 
pension,  health  and  welfare  funds  are  classi¬ 
fied  as  “persons.”  Personal  income  is  meas¬ 
ured  on  a  before-tax  basis,  as  the  sum  of 
wages  and  salary  disbursements,  other  labor 
Income,  proprietors’  and  rental  Income,  in¬ 
terest  and  dividends,  and  transfer  payments, 
minus  personal  contributions  for  social  in¬ 
surance,  etc. 

JFR  Doc.76-19200  Filed  6  29-76;  12:47  pm] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 
DRAFT  ENVIRONMENTAL  STATEMENT 
Public  Hearing  and  Availability 

June  30,  1976. 

Informal  public  hearings  will  be  held 
for  the  purpose  of  soliciting  comments 
from  the  public  on  the  proposed  reloca¬ 
tion  of  Air  Force  Communication  Serv¬ 
ices  from  Richards-Gebaur  AFB,  Mis¬ 
souri  to  Scott  AFB,  Illinois.  The  Draft 
Environmental  Statement  (DES)  for  this 
proposed  action  was  filed  with  the  Coun¬ 
cil  on  Environmental  Quality  (CEQ)  on 
June  25,  1976.  Limited  copies  are  avail¬ 
able  from: 

375  AAW/OI,  Scott  AFB,  IL  62225. 

1840  ABW/OI,  Richards-Gebaur  AFB,  MO 
64030. 

Special  Assistant  for  Environmental  Quality 
(SAF/ILE) ,  The  Pentagon,  Room  4C885, 
Washington,  D.C.  20330. 

In  addition,  copies  of  the  DES  and 
Background  Studies  have  been  placed  in 
the  following  locations  for  public  refer¬ 
ence: 

317  CSG/BASE  Library,  Pope  AFB,  NC  28308. 
1840  ABW/SSL  (Base  Library),  Richards- 
Gebaur  AFB,  MO  64030. 

Cumberland  County  Public  Library,  301  Hay 
Street,  Fayetteville,  NC  28303. 

Harnett  County  Public  Library,  201  West 
Front  Street,  Box  11355,  Llllington,  NC 
27546. 

Mid-Continent  Library,  Grandview  Br,  1502 
Main  Street,  Grandview,  MO  64030. 

Belton  Municipal  Library,  422  Main  Street, 
Belton,  Mo  64012. 

Kansas  City  Public  Library,  311  E.  12th 
Street,  Kansas  City,  MO  64106. 
Mid-Continent  Library,  901  West  O’Brlan 
Road,  Lees  Summit,  MO  64063. 

County  Library  (Casa  County),  Southland 
Shopping  Center,  HarrisonvUle,  MO  64201. 
375  AAW/SSL  (Base  Library),  Scott  AFB,  IL 
62225. 

2854  ( ABG/Base  Library,  Tinker  AFB,  OK 
73145. 

Belleville  Public  Library,  121  East  Washing¬ 
ton  St.,  Belleville,  IL  62221. 
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East  st.  Louis  Public  Library,  405  N.  9th 
Street,  East  St.  Louis,  IL  62201. 

Mascoutah  Public  Library,  3  West  Church 
Street,  Mascoutah,  IL  62258. 

O’Fallon  Public  Library,  103  West  State 
Street,  O’Fallon,  IL  62269. 

Oklahoma  County  Library,  131  NW.  3rd, 
Oklahoma  City,  OK  73102. 

Oklahoma  County  Library,  4509  SE.  15th,  Del 
City,  OK  73116. 

Oklahoma  County  Library,  3210  Belalre,  Mid¬ 
west  City,  OK  73110. 

Cedar  Row  Library  (Johnson  County),  5120 
Cedar  Street,  Overland  Park,  KS  66201. 

The  informal  public  hearings  will  be 
held  at  the  dates,  times  and  places  listed 
below: 

Date:  July  19,  1976  with  option  to  continue 
on  July  20  &  21  as  required. 

Time:  7:00  p.m. 

Place:  Grandview  High  School  Auditorium, 
2300  High  Grove  Road,  Grandview,  Mis¬ 
souri  64030. 

Date:  July  26,  1976. 

Time:  7:00  p.m. 

Placq:  Belleville  Area  College  Theatre,  2500 
Carlyle  Road  (Route  161),  Belleville,  Illi¬ 
nois. 

The  presiding  officer  at  both  hearings 
will  be  Colonel  Russell  A.  Stanley,  Chief 
Judge,  4th  Circuit,  USAP  Trial  Judiciary, 
Lowry  Air  Force  Base,  Colorado  80230, 
Telephone  (303)  394-2404. 

The  imperative  need  to  manage  the 
resources  of  the  Air  Force  with  less  while 
maintaining  the  combat  capability  of  its 
forces  has  led  to  a  renewed  review  of  all 
base  operating  functions,  activities  and 
installations.  The  Congress  has  also  rec¬ 
ognized  this  need  and  has  mandated  re¬ 
ductions  in  headquarters  and  support 
manpower.  In  this  regard,  the  United 
States  Air  Force  proposes  to  relocate 
Headquarters  Air  Force  Communications 
Service  (AFCS)  and  all  of  its  technical 
units  at  Richards-Gebaur  AFB,  includ¬ 
ing  four  C-140  aircraft  to  Scott  AFB, 
Illinois  (approximately  2,184  military 
and  civilian  manpower  authorizations), 
except  the  1872nd  School  Squadron  (ap¬ 
proximately  12  military  manpower  au¬ 
thorizations  would  be  combined  with  the 
1380th  School  Squadron  at  Norton  AFB, 
California).  The  442nd  Tactical  Airlift 
Wing  (Air  Force  Reserve)  with  its  16 
C-130  aircraft  and  all  of  its  supporting 
units  would  remain  at  Richards-Gebaur 
AFB;  however,  the  base  operating  sup¬ 
port  (BOS)  requirements  would  be  sub¬ 
stantially  reduced  and  would  be  per¬ 
formed  by  contract,  providing  contract 
services  prove  to  be  more  economical 
than  use  of  Air  Force  civilian  employees. 
As  a  result  of  the  proposed  action,  ap¬ 
proximately  3,770  military  and  civilian 
manpower  authorizations  would  be  de¬ 
leted  from  Richards-Gebaur  AFB  which 
would  result  in  a  savings  of  about  1,573 
manpower  positions.  However,  a  reduc¬ 
tion  of  approximately  60  full-time  non- 
appropriated  fund  employees,  and  an 
addition  of  approximately  200  BOS  con¬ 
tract  employees,  along  with  a  separate 
and  distinct  planned  reduction  of  about 
290  military  and  civilian  authorizations 
in  AFCS  for  FY  76  result  in  an  aggre¬ 
gated  total  employee  reduction  of  ap¬ 
proximately  3,920  which  is  used  in  all 


environmental  impact  analyses.  HQ 
AFCS  would  retain  all  headquarters 
technical  staff  activities  related  to  the 
communications  function  but  Military 
Airlift  Command  (MAC)  headquartered 
at  Scott  AFB  would  perform  certain  non¬ 
technical  headquarters  staff  support 
functions  for  AFCS.  This  integration 
would  allow  certain  reductions  in  aggre¬ 
gate  management  headquarters  man¬ 
power  costs,  while  AFCS  would  continue 
to  maintain  its  major  command  identity 
and  functional  effectiveness.  MAC  would 
also  provide  complete  base  operating 
support  for  HQ  AFCS  and  its  technical 
units  which  are  moved  from  Richards- 
Gebaur  AFB.  Also  proposed  for  approxi¬ 
mately  the  same  time  frame  (late  1976 
thru  1977)  is  the  relocation  to  Scott  AFB 
of  the  37th  Tactical  Airlift  Squadron 
with  16  authorized  C-130  aircraft  from 
Langley  AFB,  Virginia,  along  with  re¬ 
lated  aerial  port  functions  and  personnel 
(approximately  755  military  and  civilian 
authorizations).  Current  studies  indi¬ 
cate  annual  recurring  savings  of  $24,- 
438,000  an  estimated  one-time  cost 
avoidance  of  $6,422,000  and  an  estimated 
one-time  cost  of  $34,532,000  associated 
with  the  proposed  action. 

The  following  procedures  will  be  fol¬ 
lowed  during  the  informal  public  hear¬ 
ings.  Individual  speakers  will  be  limited 
to  ten  minutes,  with  thirty  minutes  for 
a  group  spokesman.  There  will  be  no  re¬ 
linquishing  of  time  by  one  speaker  to 
another.  Written  statements,  in  addition 
to  or  in  lieu  of  oral  presentations  will  be 
accepted.  The  closing  date  for  including 
written  communications  in  the  hearing 
record  is  seven  days  after  date  of  public 
hearing.  Submit  written  communications 
to  the  presiding  officer. 

•  James  L.  Elmer, 

Major,  VSAF  Executive, 
Directorate  of  Administration. 

IFR  Doc.76-19376  Filed  7-1-76:8:45  am] 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECU¬ 
TIVE  PANEL  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  hereby  given  that  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold  a 
closed  meeting  on  July  28-29.  1976  at  the 
Pentagon,  Washington,  D.C.  The  sessions 
will  commence  at  9  a  m.  and  terminate 
at  5:30  p.m.  daily. 

The  agenda  will  consist  of  matters  re¬ 
quired  by  Executive  Order  to  be  kept 
secret  in  the  interest  of  national  de¬ 
fense,.  including  current  intelligence 
briefings,  and  discussions  on  the  use  of 
seapower  in  support  of  U.S.  national  ob¬ 
jectives  and  strategy,  weapons  delivery 
systems,  new  technology  applications  and 
long-range  Navy  plans.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be  closed 
to  the  public  because  they  will  be  con¬ 


cerned  with  matters  listed  in  Section 
552(b)  (1)  of  Title  5,  United  States  Code. 

Dated:  June  28, 1976. 

William  O.  Miller, 

Rear  Admiral,  JAGC,  V.S.  Navy, 
Deputy  Judge  Advocate  General. 
(FR  Doc.76-19142  Filed  7-1-76:8:45  am] 


SECRETARY  OF  THE  NAVY’S  ADVISORY 

BOARD  ON  EDUCATION  AND  TRAINING 

(SABET) 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I) ,  notice  is  hereby  given  of 
an  open  meeting  of  the  Secretary  of 
the  Navy’s  Advisory  Board  on  Education 
and  Training,  to  commence  at  8:30  a.m. 
on  Monday,  July  26,  1976,  and  continue 
through  mid-afternoon  Tuesday,  July  27, 
1976.  The  Board  will  meet  in  Room  301, 
Rickover  Hall,  U.S.  Naval  Academy,  An¬ 
napolis,  Maryland. 

The  agenda  will  include  a  review  of 
the  status  qf  the  Navy  Campus  for 
Achievement:  the  status  of  the  education 
and  training  management  subspecialty 
for  naval  officers;  the  problems  which 
can  be  anticipated  and  procedures  in¬ 
volved  in  introducing  instructional 
change  in  the  Navy,  with  specific  refer¬ 
ence  to  the  implementation  of  the  In¬ 
structional  Systems  Development  model ; 
and  further  discussion  of  the  extent  and 
means  by  which  education  and  training 
programs  might  be  conducted  in  the  op¬ 
erational  environment  rather  than  in 
the  school  house. 

Dated:  June  28,  1976. 

William  O.  Miller, 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Deputy  Judge  Advocate  General. 

[FR  Doc.76-19143  Filed  7-l-76;8:45  am] 

Office  of  the  Secretary 

PROFIT  '76  SPECIAL  ADVISORY 
COMMITTEE 

Meeting 

The  Profit  ’76  Special  Advisory  Com¬ 
mittee  will  meet  in  open  session  on 
July  19-20,  1976  at  the  Logistics  Man¬ 
agement  Institute,  4701  Sangamore 
Road,  Washington,  D.C.  20016.  The  meet¬ 
ings  will  begin  at  9  :00  A.M. 

The  purpose  of  the  meetings  is  to  ad¬ 
vise  the  Deputy  Secretary  of  Defense  on 
Profit  ’76,  a  study  of  the  adequacy  of 
profits  in  the  defense  industry.  Any  per¬ 
son  desiring  to  attend  should  notify  Mr. 
Ed  Rader,  0X5-6888  prior  to  July  9, 
1976. 

Dated:  June  30, 1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptrol¬ 
ler). 

[PR  Doc.76-19411  Filed  7-1-76:8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  V.  PARKER  HANNIFIN 
CORPORATION,  AND  PUROLATOR,  INC. 

Proposed  Consent  Judgment  and 

Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b>  through  (h),  that  a  pro¬ 
posed  consent  judgment,  agreed  to  by 
the  United  States  and  Parker-Hannifin 
Corporation  and  Purolator,  Inc.,  and  a 
competitive  impact  statement  (both  set 
forth  below)  have  been  filed  with  the 
United  States  District  Court  for  the  Cen¬ 
tral  District  of  California  (Civil  No.  71- 
1011-LTL*.  The  complaint,  as  amended, 
filed  on  February  23,  1972,  alleges  that 
the  acquisition  of  the  Schulz  Tool  and 
Manufacturing  Company  by  Parker- 
Hannifin  from  Purolator,  Inc.,  violated 
Section  7  of  the  Clayton  Act  in  that  it 
would  substantially  eliminate  competi¬ 
tion  between  Parker  and  Schulz  in  the 
production  and  sale  of  fuel  system  com¬ 
ponents  an  in-flight  refueling  system 
components  for  commercial  aircraft  and 
for  United  States  military  aircraft.  The 
proposed  judgment  orders  Parker  to  di¬ 
vest  itself  of  contracts  for  the  manufac¬ 
ture  and  sale  of  such  components,  and 
to  make  available  its  engineering  and 
manufacturing  information  for  such 
components.  Parker  is  also  restrained  for 
ten  years  from  acquiring  any  manufac¬ 
turer  of  any  specified  fuel  system  com¬ 
ponent.  The  proposed  consent  judgment 
dicmi«es  Purolator,  Inc.  as  a  defendant. 

Public  comment  is  invited  on  or  before 
Sentember  3,  1976.  Such  comments  and 
responses  thereto,  will  be  published  in 
the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Dwight  Moore,  Chief.  Los  Angeles  Office, 
Antitrust  Division,  Department  of  Jus¬ 
tice.  Los  Angeles,  California  90012. 

Dated:  June  22,  1976. 

Thomas  E.  Kauper, 
Assistant  Attorney  General, 

Antitrust  Division. 

Raymond  P.  Hernacki,  Antitrust  Division, 
Department  of  Justice,  1444  United 
States  Court  House,  312  North  Spring 
Street,  Los  Angeles,  California  90012. 
Telephone:  (213)  688-2502,  Attorney  for 
Plaintiff. 

United  States  District  Court,  Central 
District  of  California 

United  States  of  America,  plaintiff,  v. 
Parker-Hannifin  Corporation  and  Purolator, 
Inc.,  Defendants.  (Civil  No.  71-1011-LTL, 
Stipulation;  filed:  June  22,  1976.) 

It  is  hereby  stipulated  by  and  between 
the  undersigned  parties,  plaintiff  United 
States  of  America  and  defendants  Parker- 
Hannifin  Corporation  and  Purolator,  Inc.,  by 
their  respective  attorneys,  that: 

1.  The  parties  consent  that  a  final  Judg¬ 
ment  in  the  form  attached  hereto  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  either  party  or  upon  the  Court’s 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act,  PL.  93-528,  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 


NOTICED 

withdrawn  its  consent  which  It  may  do  at 
any  time  before  the  entry  of  the  proposed 
final  judgment  by  serving  notice  thereof  on 
defendant  and  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  hereto,  this  Stipulation  shall  have  no 
effect  whatever  in  this  or  any  other  proceed¬ 
ings  and  the  making  of  this  Stipulation  shall 
not  in  any  manner  prejudice  any  consenting 
party  in  any  subsequent  proceeding. 

Dated:  June  22,  1976. 

For  the  plaintiff:  Thomas  E.  Kauper.  As¬ 
sistant  Attorney  General;  Baddia  J.  Rashid, 
Charles  F.  B.  McAleer,  Raymond  P.  Hernacki, 
Robert  J.  Ludwig.  Richard  P.  Sax,  and  Ed¬ 
win  D.  Hausmann,  Attorneys,  U.S.  Depart¬ 
ment  of  Justice. 

For  the  defendants:  Latham  &  Watkins, 
Philip  F.  Belleville,  Attorneys  for  Defendant 
Parker-Hannifin  Corporation:  Willis,  Butler, 
Scheifly.  Leydorf  &  Grant,  David  R.  Decker, 
Attorneys  for  Defendant  Purolator,  Inc. 

United  States  District  CotfnT,  Central 
District  of  California 

United  States  of  America,  plaintiff,  v. 
Parker-Hannifin  Corporation  and  Purolator, 
Inc.,  Defendants. 

(Civil  No.  71-1011-LTL;  filed:  June  22,  1976.) 

FINAL  JUDGMENT 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  on  April  27,  1971  and  its 
amended  complaint  herein  on  February  23, 
1972,  and  all  parties  by  their  attorneys,  hav¬ 
ing  severally  consented  to  the  making  and 
entry  of  this  Final  Judgment,  without  ad¬ 
mission  by  any  party  in  respect  to  any  issue 
and  without  this  Final  Judgment  constitut¬ 
ing  evidence  or  an  admission  by  any  party 
with  respect  to  any  such  issue; 

Now  therefore,  before  any  testimony  has 
been  taken  herein,  without  trial  or  adjudica¬ 
tion  of  any  issue  of  fact  or  law  herein,  and 
upon  consent  of  the  parties  hereto,  it  is 
hereby 

Ordered,  adjudged  and  decreed  as  follows: 

I.  This  Court  has  Jurisdiction  of  the  sub¬ 
ject  matter  hereof  and  of  the  parties  hereto. 
The  complaint  states  claims  upon  which  re¬ 
lief  may  be  granted  against  defendant 
Parker-Hannifin  Corporation  under  Section 
7  of  the  Act  of  Congress  of  October  15,  1914 
(15  U.S.C.  §  18),  as  amended,  commonly 
known  as  the  Clayton  Act. 

II.  A.  This  action  is  dismissed  as  to 
defendant  Purolator,  Inc.,  with  prejudice. 

B.  The  Second  Preliminary  Injuction  en¬ 
tered  herein  on  November  19,  1971  Is 

dissolved. 

III.  As  used  in  this  Final  Judgment: 

1.  ’‘Parker’'  means  the  Parker-Hannifin 
Corporation. 

2.  “Schulz”  means  the  Schulz  Tool  and 
Manufacturing  Company. 

3.  “Person”  means  any  individual,  part¬ 
nership,  firm,  corporation,  association,  or 
any  other  business  or  legal  entity. 

4.  “Prime  Contractor”  means  a  business 
entity  such  as  Lockheed  Aircraft  Corpora¬ 
tion,  McDonnell-Douglas  Corporation,  LTV 
Aerospace  Corp.,  or  Grumman  Aerospace 
Corp.,  which  designs,  manufactures,  and 
assembles  high-speed  Jet  aircraft. 

5.  “Armed  Service”  means  a  United  States 
Armed  Service,  such  as  the  U.S.  Navy,  U.S. 
Air  Force,  or  the  U.S.  Army,  which  is  a 
purchaser  of  a  component  or  aircraft. 

6.  “Specified  Fuel  System  Components” 
means  those  components  which  are  Installed 
in  an  aircraft  and  are  defined  as:  valves 
associated  with  the  direct  operation  of  an 
aircraft’s  fuel  system  so  as  to  control  the 
flow  of  the  fuel  on  its  path  to  the  engine  (s) 


inlet  connection (s) ;  air  valves  that  are  uti¬ 
lized  to  control  the  pressurization  and/or 
venting  of  the  aircraft  fuel  system;  and  flow 
indicators  used  to  Indicate  movement  of 
fuel  in  the  aircraft  fuel  system  with  the 
exception  of  engine  fuel  flow  meters/indi¬ 
cators  and  fuel  quantity  indicating  systems. 
Such  commonly  used  fuel  system  components 
generally  are  characterized  as  follows: 

(a)  Fuel  level  shut-off  valves  used  during 
pressure  and  ground  and/or  in-flight  refuel¬ 
ing  and/or  transfer; 

(b)  Float  operated  devices  (be  they  elec¬ 
tric  switch  or  fluid  control  pilot  type  valves) 
utilized  to  signal/control  shut-off  of  the 
valves  mentioned  in  Item  (a)  above; 

(c)  Integral  fuel  level  control  valves — 
any  combination  of  Items  (a)  and  (b)  In 
a  common  housing; 

(d)  In-ftfght  refueling  engagement  de¬ 
vices — MA-2  type  probe  nozzles,  MA-2  type 
reception  couplings  as  used  by  the  Navy,  and 
retractable  probe  masts;  and  Air  Force  in¬ 
flight  refueling  boom  receptacles  (receiver) ; 

( e )  Drain  valves  for  water  or  fuel; 

(f)  Pressure  fueling/defueling  adaptors, 
caps  and  housings; 

(g)  Open-closed  type-shut-off  valves  (but¬ 
terfly,  slide,  poppet,  ball); 

(h)  float  operated  switches; 

(i)  fuel  filters  (74  micron  and  finer)  and 
fuel  strainers  (74  microns  up  to  50  mesh), 
supplied  and  mounted  for  aircraft  only,  but 
not  to  include  filters  with  paper  elements; 

(j)  wing  pivot  fittings  (used  only  on 
F-lll  and  F-14  aircraft) — used  as  flexible 
telescoping  fuel  lines; 

(k)  ejector  pumps; 

(l)  self-sealing  quick  disconnects  (only 
those  used  with  the  drop  tank  installation ) ; 

(m)  vent  valves — to  include  sniffle  type 

valves; 

(n)  pressure  and/or  flow  regulators — (1) 
fuel,  or  (2)  air  as  used  for  fuel  tank  pres¬ 
surization; 

(o)  pressure  relief  valves — (1)  fuel  or  (2) 
air  as  used  for  fuel  tank  pressurization; 

(p)  check  valves — for  single  direction  flow 
control  (non-return  valve); 

(q)  selector  valves  (3  or  more  ports): 

(r)  flow  operated  switches. 

7.  “Unique  machines  and  special  tooling” 
shall  mean  those  machines  and  tools,  and 
each  of  them  listed  on  Schedule  C  attached 
hereto. 

8.  “Divestiture  Components”  shall  mean 
those  fuel  system  components  listed  on 
Schedule  A  attached  hereto. 

IV.  The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendant,  Its  successors, 
subsidiaries  and  assigns,  and  to  each  of  their 
respective  officers,  directors,  agents,  and  em¬ 
ployees  when  acting  in  such  capacity  and  to 
those  persons  in  active  concert  or  participa¬ 
tion  with  any  of  them  who  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

V.  A.  Parker  Ls  ordered  and  directed  to, 
within  sixteen  (16)  months  from  the  date 
of  entry  of  this  Final  Judgment,  enter  into  a 
contract  or  agreement,  hereinafter  referred 
to  as  contract  of  divestiture,  which  will  ac¬ 
complish  the  divestiture  ordered  by  this 
Final  Judgment.  Parker  is  ordered  and  di¬ 
rected  to  completely  divest  itself,  within 
sixteen  (16)  months  from  the  date  of  con¬ 
tract  of  divestiture,  of  all  of  its  right,  title, 
interest  and  obligations  under  all  existing 
contracts,  orders,  proposals,  quotations,  and 
future  follow-on  contracts,  for  the  manu¬ 
facture  and  sale  of  the  Divestiture  Compo¬ 
nents.  • 

B.  The  contract  of  divestiture  and  divesti¬ 
ture  ordered  by  this  Final  Judgment  shall 
be  made  to  a  single  purchaser  who  shall 
demonstrate  to  the  plaintiff  that  It  has  the 
potential  to  design  and  manufacture  the 
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Divestiture  Components.  Divestiture  shall  be 
accomplished  so  as  to  not  disrupt  delivery 
schedules,  and  should  be  made  so  as  to 
minimize  inconvenience  to  prime  contrac- 
tors. 

C.  Parker  is  ordered  and  directed  to  co¬ 
operate  to  the  best  of  its  ability  with  the 
purchaser  to  promptly  accomplish  the  dives¬ 
titure  ordered  by  this  Pinal  Judgment,  and 
to  make  available  to  such  purchaser,  at  such 
purchaser’s  option,  until  the  divestiture 
ordered  herein  is  completed,  and  as  a  part 
of  the  divestiture  purchase  prioe: 

1.  Parker’s  existing  engineering  and 
manufacturing  Information,  including,  but 
not  limited  to,  blue  prints,  drawings,  speci¬ 
fications,  plans,  manufacturing  route 
6heets,  tooling  information  which  Parker 
owns  or  controls  at  the  time  it  enters  into 
the  contract  of  divestiture  and  which  are 
used  in  the  manufacture  or  production  of 
Divestiture  Components; 

2.  All  machinery  and  tooling  which  Parker 
acquired  in  its  acquisition  of  Schulz  which 
Parker  presently  owns  and  which  may  be 
used  in  the  manufacture  or  production  of 
Divestiture  Components; 

3.  All  unique  machines  and  special  tooling 
which  Parker  presently  owns  and  which  Is 
used  In  the  manufacture  or  production  of 
the  Divestiture  Components; 

4.  Unrestricted,  non-exclusive,  royalty-free 
licenses  under  the  patents  listed  on  Schedule 
B  hereto,  and  under  all  other  Parker  patents 
and  patent  applications  used  on  or  before 
the  date  of  divestiture  in  the  manufacture 
or  production  of  the  Divestiture  Components; 

6.  Engineers  and  other  technically  quali¬ 
fied  employees  who  shall  be  sent  to  the  pur¬ 
chaser’s  plant  to  assist  in  designing  plant 
and  lay  out.  In  setting  up  production  facil¬ 
ities,  and  in  solving  such  production  prob¬ 
lems  as  may  arise.  Purchaser  will  reimburse 
Parker  for  such  assistance  at  Parker’s  estab¬ 
lished  bid  rates  for  such  class  of  service,  plus 
travel  expenses; 

<5.  Any  information  used  by  Parker  in  pur¬ 
chasing  raw  materials  and  parts  needed  in 
the  production  of  Divestiture  Components. 
At  purchaser's  option,  Parker  will  use  its  best 
efforts  to  aid  purchaser  in  obtaining  said 
raw  materials  and  parts,  including  consent¬ 
ing  to  the  assumption  by  purchaser  of 
Parker’s  purchasing  rights  and  obligations 
under  any  purchase  orders  for  said  raw  ma¬ 
terials  and  parts; 

7.  The  opportunity  to  discuss  employment 
with  any  former  Schulz  employee  presently 
employed  by  Parker. 

D.  Parker  is  ordered  and  directed  to  allow 
employees  of  the  purchaser  to  have  access 
to  Parker’s  plant,  upon  notice  to  Parker, 
during  regular  business  hours  on  a  reason¬ 
able  number  of  occasions  in  order  to  Inspect 
and  observe  Parker’s  production  of  the  Di¬ 
vestiture  Components. 

E.  Parker  is  ordered  and  directed  to  re¬ 
imburse  each  prime  contractor  and  Armed 
Service  for  additional  costs  resulting  from 
the  divestiture  ordered  by  this  Final  Judg¬ 
ment,  not  to  exceed  $500  to  the  Armed  Serv¬ 
ice  and  $1,250  to  the  prime  contractor  per 
each  end  item  so  divested,  said  claims  to  be 
made  in  writing  within  a  reasonable  time 
after  all  such  costs  are  Incurred  but  within 
six  months  following  the  completion  of  the 
divestiture  herein. 

VI.  If  the  divestiture  ordered  by  this  Final 
Judgment  has  not  been  completed  within 
alxteen  (16)  months  from  the  date  of  con¬ 
tract  of  divestiture,  twelve  and  one-half 
percent  (12*4  %)  of  the  monies  received  by 
Parker  from  the  delivery  of  any  of  the  Di¬ 
vestiture  Components  after  the  expiration  of 
the  said  thirty- two  (32)  month  period,  shall 
be  placed  in  escrow  and  shall  become  the 
property  of  the  purchaser  unless  Parker  can 
demonstrate  to  the  Court  that  the  failure  to 


accomplish  divestiture  is  due  to  events  be¬ 
yond  Parker’s  control. 

VII.  Parker  will  eliminate  any  exclusive 
feature  of  its  patent  license  agreement  with 
Fairchild  Republic  Division  of  Fairchild  In¬ 
dustries,  Inc.  ("Republic”)  under  U5.  Letters 
Patent  2,983,688,  relating  to  a  Retractable 
Receptacle  for  Flight  Refueling,  and  at  the 
purchaser's  option,  will  grant  to  the  pur¬ 
chaser,  a  subllcense  under  such  patent  li¬ 
cense  on  terms  no  less  favorable  than  Parker 
has  under  Its  license  from  Republic. 

VIII.  The  purchaser  shall  submit  to  the 
Jurisdiction  of  this  Court,  and  shall  agree 
to  engage  in  the  production  of  Divestiture 
Components  for  a  reasonable  period  of  time. 

IX.  A.  Parker  shall  promptly  make  known 
the  divestiture  ordered  by  this  Final  Judg¬ 
ment  by  the  ordinary  and  usual  means  and 
shall  furnish  to  all  bona  fide  prospective  pur¬ 
chasers,  upon  written  request,  on  an  equal 
and  non-dlscrlmlnatory  basis,  the  following 
Information  with  respect  to  the  Divestiture 
Components:  (1)  an  inventory  of  available 
machinery,  equipment  and  tooling  acquired 
from  Schulz,  not  previously  sold  by  Parker 
with  Court  approval;  (2)  a  total  ship  set 
price  for  the  F-14  bill  of  material  and  one 
total  ship  set  price  for  the  aggregate  of  all 
the  Divestiture  Components;  (3)  an  approxi¬ 
mate  total  sales  figure  for  the  aggregate  of 
all  the  Divestiture  Components  for  the  fiscal 
year  ending  June  30,  1974;  (4)  approximate 
Information  concerning  the  number  of  the 
Divestiture  Components  Parker  produced 
from  January  1,  1970  to  the  date  of  entry 
of  this  Final  Judgment  and  Parker’s  current 
delivery  rate  and  its  present  backlog  'and 
existing  options  for  possible  production;  (5) 
all  outline  drawings  of  the  Divestiture  Com¬ 
ponents.  Parker  shall  not  be  required  to 
submit  any  Information  or  materials  de¬ 
scribed  above  to  anyone  unless  the  recipient 
thereof  executes  an  affidavit  requiring  re¬ 
cipient  to  keep  such  Information  and/or  ma¬ 
terials  confidential,  not  to  reproduce  it,  and 
to  return  same  to  Parker. 

B.  The  divestiture  ordered  by  this  Final 
Judgment  shall  be  first  approved  by  the 
Plaintiff,  or  failing  such  approval,  the  ap¬ 
proval  of  the  Court,  after  reasonable  notifica¬ 
tion  to  the  plaintiff  that  defendant  intends 
to  seek  Court  approval. 

C.  Parker  shall  submit  written  reports  to 
the  plaintiff  every  three  (3)  months  follow¬ 
ing  the  entry  of  the  Final  Judgment  de¬ 
scribing  the  efforts  made  by  Parker  to  accom¬ 
plish  the  divestiture  ordered  by  such  Final 
Judgment. 

D.  At  least  sixty  (60)  days  in  advance  of 
the  anticipated  closing  date  of  any  contract 
of  divestiture  pursuant  to  this  Final  Judg¬ 
ment,  Parker  shall  supply  plaintiff  with  the 
name  of  the  proposed  purchaser,  and  all 
pertinent  information  respecting  the  pro¬ 
posed  divestiture,  together  with  any  addi¬ 
tional  information  plaintiff  may  request. 
Plaintiff  will  advise  Parker  in  writing,  within 
30  days  after  Parker  has  supplied  all  the  re¬ 
quested  Information,  of  plaintiff's  objec¬ 
tions,  if  any,  to  the  proposed  divestiture. 

E.  The  divestiture  ordered  by  this  Final 
Judgment  shall  be  made  in  good  faith  and 
shall  be  absolute  and  unqualified,  and 
Parker  shall  not  take  any  action  which  will 
Impair  or  impede  Parker’s  ability  to  accom¬ 
plish  such  divestiture. 

F.  Nothing  herein  contained  shall  be 
deemed  to  prohibit  Parker  from  retaining, 
accepting  and  enforcing  a  bona  fide  lien, 
mortgage,  pledge,  deed  of  trust,  or  any  other 
form  of  security  reasonably  necessary  to  se¬ 
cure  full  payment  of  the  price  at  which  the 
divested  property  is  sold  or  otherwise  dis¬ 
posed  of,  provided  that  If  Parker  shall  re¬ 
acquire  or  regain  ownership  of  or  control 
over  the  property  divested  as  a  result  of  any 


lien,  mortgage,  deed  of  trust,  or  otherwise, 
Parker  shall  be  required  to  terminate  such 
ownership  or  control  within  eighteen  (18) 
months  thereafter.  Parker’s  disposition  of 
such  regained  property  shall  be  made  only 
to  a  person  or  persons  first  approved  by  the 
plaintiff,  or  by  the  Court  upon  a  proper 
showing  by  the  defendant,  and  after  at  least 
sixty  (60)  days  notice  to  the  plaintiff  of 
Parker's  intention  to  make  such  disposition, 
and  setting  forth  in  that  Notice  the  same 
type  of  information  required  by  the  Final 
Judgment  with  respect  to  the  initial  divesti¬ 
ture  ordered  herein. 

X.  A.  If  Parker  has  not  notified  the  plain¬ 
tiff  within  fourteen  (14)  months  following 
the  date  of  entry  of  this  Final  Judgment 
that  it  has  entered  into  a  contract  of  divesti¬ 
ture,  each  party  shall  notify  the  other  in 
writing  of  the  names  and  descrlplons  of  three 
persons  it  wishes  to  nominate  as  a  possible 
trustee.  The  parties  shall  seek  to  agree  upon 
one  of  the  nominees  to  serve  as  a  trustee 
for  the  divestiture  ordered  by  this  Final 
Judgment,  and  if  the  parties  are  unable  to 
agree,  the  Court  may  select  a  trustee  from 
said  nominees. 

B.  If  Parker  has  not  entered  into  a  con¬ 
tract  of  divestiture  by  the  end  of  the  six¬ 
teen  (16)  month  period  immediately  follow¬ 
ing  the  date  of  the  entry  of  this  Final  Judg¬ 
ment  the  Court  shall  appoint  a  trustee  upon 
application  by  the  plaintiff  and  with  notice 
to  Parker  of  such  application.  Said  trustee’s 
main  endeavor  shall  be  to  obtain  prompt 
divestiture  In  accordance  with  the  provisions 
of  this  Final  Judgment  to  a  qualified  pur¬ 
chaser.  The  trustee  shall  furnish  a  written 
report  to  plaintiff  and  defendant  every  thirty 
(30)  days  after  appointment,  describing  the 
efforts  made  to  accomplish  said  divestiture. 
The  trustee  shall  have  the  power  to  accom¬ 
plish  divestiture  and  shall  perform  at  the 
expense  of  Parker  under  a  schedule  of  Court 
approved  fees  and  costs  to  be  fixed  at  the 
time  of  said  trustee’s  appointment. 

C.  The  trustee,  as  soon  as  possible,  but  not 
less  than  sixty  (60)  days  in  advance  of  any 
proposed  divestiture,  shall  notify  the  plain¬ 
tiff  and  the  defendant  of  the  terms  and  con¬ 
ditions  of  the  proposed  divestiture,  and  they 
shall  have  thirty  (30)  days  thereafter  to  file 
with  this  Court  any  objections  either  of 
them  may  have  to  the  proposed  divestiture, 
and  the  Court  shall  hear  all  parties  with  re¬ 
spect  thereto,  including  said  trustee. 

D.  Until  the  divestiture  ordered  by  this 
Final  Judgment  Is  accomplished,  Parker  shall 
retain  control  and  management  of  its  rights, 
titles.  Interest  and  obligations,  in  the  con¬ 
tracts  to  be  divested,  subject;  however,  to 
actions  of  the  trustee  taken  for  the  purpose 
of  effecting  the  ordered  divestiture. 

E.  Parker  shall  extend  its  fullest  coopera¬ 
tion  to  said  trustee  to  help  him  accomplish 
the  divestiture  ordered  by  the  Final  Judg¬ 
ment. 

F.  In  the  event  Parker  reacquires  any  part 
of  or  all  of  the  divestiture  accomplished  by 
the  trustee  pursuant  to  this  Final  Judgment, 
it  shall,  within  one  year  after  such  reacquisi¬ 
tion,  divest  in  accordance  with  the  provisions 
of  said  Final  Judgment,  that  part  reacquired. 

XI.  For  a  period  of  ten  years  from  the  date 
of  entry  of  this  Final  Judgment,  Parker  is 
enjoined  and  restrained  from  acquiring  more 
than  one  ( 1 )  percent  of  the  outstanding  cap¬ 
ital  stock  of  any  person  engaged  in  the  man¬ 
ufacture  or  sale  of  specified  fuel  system 
components  whose  annual  sales  thereof  for 
the  preceding  calendar  year  exceeded  $100,- 
000  or  from  acquiring  capital  assets  of  such 
person,  relating  to  such  person’s  manufac¬ 
ture  or  sale  of  specified  fuel  system  compo¬ 
nents. 

XII.  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg-  j 
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ment,  and  for  no  other  purpose,  duly  author¬ 
ized  representatives  of  the  Department  of 
Justice  shall,  on  written  request  of  the  At¬ 
torney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  Parker  made  to 
its  principal  office,  be  permitted,  subject  to 
any  legally  recognized  privilege: 

A.  Access,  during  the  office  hours  of  Parker, 
who  may  have  counsel  or  accountants  pres¬ 
ent,  to  those  books,  ledgers,  accounts,  corre¬ 
spondence,  memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  Parker  regarding  any  of  the  sub¬ 
ject  matters  contained  in  this  Final  Judg¬ 
ment;  and 

B.  Subject  to  the  reasonable  convenience 
of  Parker  and  without  restraint  or  inter¬ 
ference  from  it,  to  interview  officers  or  em¬ 
ployees  of  Parker  who  may  have  counsel 
present,  regarding  any  such  matters. 

Upon  written  request  of  the  Attorney  Gen¬ 
eral  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division,  Parker 
shall  submit  such  reports,  in  writing,  to  the 
Department  of  Justice  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg¬ 
ment  as  may  from  time  to  time  be  requested. 

No  information  obtained  by  the  means 
provided  in  this  Section  XII  shall  be  di¬ 
vulged  by  any  representative  of  the  Depart¬ 
ment  of  Justice  to  any  person  other  than 


a  duly  authorized  representative  of  the  Exec¬ 
utive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  for  the  purpose 
of  securing  compliance  with  this  Final  Judg¬ 
ment  or  as  otherwise  required  by  law. 

XIII.  Jurisdiction  is  retained  for  the  pur¬ 
pose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at 
any  time  for  such  further  orders  and  direc¬ 
tions  as  may  be  necessary  or  appropriate  for 
construction  or  modification  of  any  of  the 
provisions  thereof,  or  enforcement  of  com¬ 
pliance  therewith,  and  for  the  punishment 
of  violations  thereof. 

XIV.  The  Court  finds  this  Final  Judgment 
to  be  in  the  public  interest. 

Dated: _ 


(United  States  District  Judge) 
Schedule  A 

Parker  is  to  divest  itself  of  all  its  rights 
with  respect  to  the  following  components. 
The  Schulz  part  numbers  are  shown  for 
reference  only.  Any  part  number  which  rep¬ 
resents  a  modification  or  replacement  for 
the  part  number  listed  below  shall  be 
deemed  included  in  the  items  to  be  divested. 


,  Item  Aircraft 
No.  program 


Product  description 


Part  No. 


1 

F-15 

2 

F-14 

3 

F-14 

4 

F-14 

5 

F-14 

6 

F-14 

7 

F-14 

s 

F-14 

<1 

F-14 

10 

F-14 

11 

F-14 

12 

S-3A 

13 

S-3A 

M 

S-3A 

15 

B-l 

Aerial  refueling  receptacle . . 

High-level  pilot  valve . . . 

Wing  tank  pilot  valve. .  - 

Pilot-operated  shutoff  valve - - 

IFR  probe  mast _  _  _  _ 

Fuselage  shutoff  valve _  _ 

Valve  assembly,  pressure  vent _ _ _ 

Valve  pilot  low -level,  pressure-vent  valve ... 

Manifold _ _ _ _ _ 

Regulator _  _ _ _ _ 

MA-2  aerial  refueling  nozzle . . 

Ejector  fuel  feed-pump  assembly . . . 

_ do . . . . . . 

Check  valve . . t _ _ 

UARRSI _  _ 


1- 270-1 
1-360-51 

2- 663-1 
7-1268-1 

4-560-1 
0-1268  1 

1- 470-1 

2- 470-1 
1-060-11 

5-1268-101 

8-058-201 

1-1160-1-1 

1-1163-1-3 

1-770-1 

2710015 


However,  if  the  Armed  Services  should  is¬ 
sue  a  riew  Military  Specification  with  respect 
to  a  UARRSI  inflight  receptacle,  other  than 
Part  2710915,  and  the  prime  contractor  for 
the  B-l  determines  that  said  new  Military 
Specification  UARRSI  should  be  used  in  place 
of  Part  2710915,  Parker  may  participate  in 


competition  for  the  award  of  and  supply  said 
procurement  for  the  B-l  notwithstanding  its 
sale  of  Part  2710915.  Parker  is  not  required  to 
disclose  to  buyer  any  material  Parker  gen¬ 
erated  with  respect  to  said  Military  Specifi¬ 
cation  item,  beyond  that  required  to  be  dis¬ 
closed  with  Part  2710915. 


Item 

No. 

A  ircraft 
program 

Product  description 

Part  No. 

16 

0 . 

Aerial  refueling  nozzle.  tv|*c  MA-2,  in  accordance  with  current  sp  ■  ideation 

8-958-201-1 

Ml  L-N-25161 . 

17 

0 . 

Aerial  refueling  coupling,  tvpe  MA-2,  in  accordance  with  current  specification 

7-653-181-2 

MIL-N-25162. 

•  Miscellaneous. 

Notwithstanding  the  foregoing  with  re¬ 
spect  to  Aerial  Refueling  Coupling  Part  No. 
7-653-181-2,  Parker  shall  be  permitted  to 
retain  a  right  to  manufacture  and  sell  said 
item  and  may  compete  with  buyer  for  sales 
of  the  same.  Except  in  the  event  that  Parker 
sells  a  substantial  portion  of  its  assets  related 
to  the  manufacture  of  specified  fuel  system 
components,  Parker’s  aforesaid  right  to  man¬ 
ufacture  and  sell  shall  be  nontransferable. 

Parker  will  supply  buyer  with  whatever 
Information  Schulz  had  generated  in  ex¬ 
pectation  of  a  new  design,  revision  or  modi¬ 
fication  of  the  military  specification  for  the 
above-described  nozzle  and/or  coupling  prior 
to  the  time  Parker  acquired  Schulz'  assets. 
Further.  Parker  will  supply  buyer  with  what¬ 
ever  engineering  Information  Parker  gener¬ 
ated  in  expectation  of  such  a  revision  or 
modification  or  new  design  between  the  time 


of  its  acquisition  of  Schulz’  assets  and  the 
date  of  the  contract  of  divestiture.  All  mat¬ 
ters  hereinabove  notwithstanding,  Parker  is 
free  to  continue  to  develop  and  may  manu¬ 
facture  and  sell  any  such  revision  or  modifi¬ 
cation  or  new  design  for  any  use  whatsoever. 

Schedule  B 

PATENTS  ISSUED 

Patent  number 

2.836,747  _ 

2,842,157  _ 

2,851,055  _ 

2,854,022  _ 

2,929,417  _ 

2,931,506  _ 

2,946.605  _ 

2,969,803  _ 

3,067,972  _ 

3,086,565  _ 


Date  issued 
5-27-58. 
.  7-08-58. 

9-09-58. 
9-30-58. 
3-22-60. 
_  4-05-60. 

.  7-26-60. 

.  •  1-31-61. 
.  12-11-62. 
.  4-23-63. 


Patent  number. 

3.091,419 _ 

3,108,769  _ 

3,126,909  _ 

3,129,977  _ 

3,144,056  _ 

3,172,420  _ 

3,177,896  _ 

3,177,889  _ 

3,182,569  _ 

3,186,426  _ 

3,187,133  _ 

2,207,179  _ 

3,223,802  _ 

3,233.058  _ 

3,237,639  _ 

3,269,694  _ 

3,269,736  _ 

3.352,332  _ 

3,402,732  _ 

3,475,001  _ 

3,586,033  _ 

3,587,622  _ 

3,587,678  _ 

3,668,076  _ 


Date  issued 
5-28-63. 
.  10-29-63. 

3- 31-64. 

4- 21-64. 

8- 11-64. 

.  3-09-65. 

.  4-13-65. 

.  4-13-65. 

5- 11-65. 

6- 01-65. 
6-01-65. 

9- 21-65. 

.  12-14-65. 

2-01-66. 
.  3-01-66. 

8- 30-66. 

.  8-30-66. 

.  11-14-67. 

9- 24-68. 
10-28-69. 

6-22-71. 
6-28-71. 
.  6-28-71. 

.  6-28-71. 


Schedule  C 

Unique  Machines  and  Special  Tooling 


re:  fuselage  shutoff  valve  9-1268-101 


Tool  No. 

Tool  Description 

TD  15594  _ 

-  Rivet  fixture. 

F65-0-2095  ... 

-  .  Test  fixture. 

TD  16186 _ 

-  Test  fixture. 

TD  14779  _ 

TD  14784  _ 

-  Step  drill. 

TD  14781 _ 

-  Step  drill. 

TD  14783,  -  -- 

_  Drill  Jig. 

TD  14934 _ 

.  Gage. 

TD  14914 _ 

—  Flat  form 

TD  15143 _ 

-  —  Draw  die. 

TD  15145 _ 

TD  15509 _ 

_  Weld  fixture. 

TD  16015 _ 

_ -  Form  tool. 

TD  16212 _ 

- _  Weld  fixture. 

TD  14550 _ 

—  -  Weld  fixture. 

TD  14780  _ 

Flat  form. 

TD  14672 _ 

_  Mandrel. 

TD  14782---  - 

..  Round  form. 

TD  14935  _ 

-  Flat  form. 

TD  14619 _ 

-  Drill  jig. 

TD  14619 _ 

. -  Drill  Jig. 

TD  15144 _ 

_  Draw  die. 

TD  15508 _ 

_  .  Weld  fixture. 

TD  14323 _ 

_  Teflon  cutter. 

RE:  MA2 - AERIAL 

REFUELING  NOZZLE  8-  958  -201 

Tool  No. 

Tool  Description 

TD  1623 _ 

Hold  fixture. 

TD  14709  _ 

TD  12603 _ 

TD  12605 _ 

TD  2627 _ 

-  -  Round  form. 

TD  2910 _ 

_  Gage. 

TD  11925 _ 

Boring  bar. 

TD  2572 _ 

_  Drill  jig. 

TD  14050 _ 

-.  Tape  fixture. 

TD  1947 _ 

_ _  Check  fixture. 

TD  14041 _ 

_ -  Chamfer  tool. 

TD  5183-  -  _ 

Marking  wheel. 

F59-0-1358  ... 

—  Clamping  ring. 

TD  12602  _ 

_ „ _  Flat  form. 

TD  12604 _ 

Round  form. 

TD  12607 _ 

--  --  Flat  form. 

TD  1599-  _ 

_ _  Flat  form 

TD  3021 _ 

_  Gage  block. 

TD  11926 _ 

_ _  Groove  tool. 

TD  1587  -- 

_  Drill  jig. 

TD  14040 _ 

TD  2309.  _ 

_  Gage  block. 

TD  1624 _ 

F59-5-615  _ 

-  -.  Holding  fixture. 

F67-1-24  _ 

_  Trunk  cage. 

F42-0-219  _ 

_  Vise  Jaws. 

C9-0-545  _ 

_  Flat  form. 

TD  5234 _ 

_  Hollow  mill. 

TD  5127 _ 
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Tool  No. 

Tool  Description 

TD  8623 _ 

Inspection  template. 

TD  13758 _ 

Flat  form. 

TD  5683 _ 

Chuck  Jaws. 

TD  5131. _ _ 

Flat  form. 

TD  5124.. - - 

Arbor. 

TD  6132 _ 

Recess  tool. 

F67-1-25  — . . 

Snap  roll. 

TD  7947 _ 

Flat  form. 

TD  6125 _ 

Hollow  mill. 

TD  6128 _ 

Flat  form.  * 

TD  8524 _ 

Check  fixture. 

TD  7425 _ . 

Arbor. 

TD  14037 _ _ 

Flat  form. 

TD  5129 _ 

Round  form. 

TD  6130 _ 

Round  form. 

TD  '6133 _ 

Flat  form. 

F56-0-6  _ 

Grind  fixture. 

TD  15572 . 

Rotating  fixture. 

TD  15574 _ 

Drill  Jig. 

TD  15567 _ 

Spanner  wrench. 

TD  15569  _ 

Support  anvil. 

TD  16575 _ 

Rotating  fixture. 

TD  16571 . . 

Spanner  wrench. 

TD  1645 _ 

Mill  mandrel. 

TD  14366 _ 

Roughing  flat  form. 

TD  14754  - 

Flat  form. 

TD  14761 . . . 

Wrap  around  Jaws. 

TD  14796 _ 

Wrap  around  Jaws. 

TD  15469 _ 

Flat  form. 

TD  16573 _ 

Clamp. 

TD  15566 _ _ 

Assembly  hold  fix¬ 
ture. 

TD  15568 . - 

Spacer. 

TD  16570 _ 

Hollow  punch. 

TD  2938 . .  . 

Arm  gage  adjust¬ 
ment. 

TD  8175 . . 

Flat  form. 

TD  2925 _ 

Stake  fixture. 

TD  14755 _ 

Flat  form. 

TD  14753 _ 

Flat  form. 

TD  14752 _ 

Flat  form. 

TD  1421 _ 

Round  form  tool. 

TD  1689 _ 

Mandrel  for  tape. 

TD  1505 _ 

Drill  Jig. 

TD  6688 _ _ 

Chuck  Jaws. 

TD  15462 _ 

Boring  bar. 

TD  5745 _ 

Flat  form. 

TD  1446 _ 

Hold  fixture. 

TD  16124 _ 

Flat  form. 

TD  4162 _ 

Chuck  Jaws. 

TD  1963 _  . 

Checking  fixture. 

TD  428 . . . 

Mill  fixture. 

TD  1685 _ 

Drill  Jig. 

TD  2360 _ _  -  ... 

Step  drill. 

TD  361 _ 

Round  form. 

TD  12822 _ 

Step  drill. 

TD  2610 _ 

Plugs. 

TD  1920 _ _ 

Drill  Jig. 

TD  2007 _ 

Drill  Jig. 

TD  15370 _ 

Chuck  Jaws. 

TD  1432 _ _ 

Round  form. 

TD  15375 _ 

Flat  form. 

TD  6620 _ _ 

Chuck  Jaws. 

TD  1435 _ 

Flat  form. 

F67-0— 1166-.  _ 

Checking  gage. 

TD  4260 _ _ 

Mill  cutter. 

TD  1652 _ 

Go  &  No-Go  gage. 

TD  7184 _ 

Chuck  Jaws. 

TD  16151.. . . 

Wood  support. 

TD  4998 _ 

Go  gage. 

F65-1-149 _ 

Pressure  test 
fixture. 

TD  16128 _ 

Spacer  plug. 

TD  12302 _ 

Boring  bar. 

TD  2613 _ 

Drill  Jig. 

Flat  form. 

TD  6030 _ 

TD  2541 . . .  . 

Checking  gage. 

TD  8409 _ _ 

Template. 

TD  1964 _ 

Checking  fixture. 

C12-1-15 _ _ 

Mill  cutters. 

TD  2611 . . . 

Inspection  fixture. 

TD  7051 _ _ 

Core  drill. 

TD  360 _ 

Round  form. 

TD  1231 . 

Ring  gage. 

TD  2610 . . . 

Plugs. 

TD  1369. . . 

Drill  Jig  base. 

Tool  No. 

Tool  Description 

C 12-0-377 _ 

Spec,  mill  cutter. 

TD  5559 _ 

Chuck  Jaws. 

TD  1433 _ 

Round  form. 

TD  8074 _ 

Checking  gage. 

TD  1596 _ 

Flat  form. 

TD  1436 _  _ 

Flat  form. 

TD  1549 _ 

Mill  fixture. 

TD  14480 _ 

Flat  form. 

TD  12453  _ 

Jaws. 

TD  4092  _ 

Mill  arbor. 

TD  4998  _ 

No-Go  gage. 

TD  4482...  _ 

Flat  form. 

TD  447 _ 

Hold  down  plate. 

TD  448 _ 

Drill  Jig. 

TD  7237 _ 

Chuck  Jaws. 

TD  1417 _ 

Round  form. 

TD  1419 _ 

Flat  form. 

TD  1424 _ 

Round  form. 

TD  382  _ 

Drill  Jig. 

TD  15566 _ 

Holding  fixture. 

F65  0-2439 _ 

Test  base. 

TD  15581..  _ 

Insert  fixture. 

TD  2554...  _ 

Drill  Jig. 

TD  12442 _ 

Flat  form. 

TD  447 _ 

Lathe  fixture. 

TD  6999  _ 

Chuck  Jaws. 

TD  7934  _ 

Pierse  &  Blank  die. 

TD  1418 _ 

Flat  form. 

TD  1423 _ 

Round  form 

TD  1425  _ 

Flat  form. 

TD  2923  _  . 

Drill  Jig. 

TD  15567 _ 

Spec,  wrench. 

F65-0-2440 _ 

Sleeve  assembly. 

TD  15582 _ 

Flaring  tool. 

TD  2780 _ 

Mill  fixture. 

TD  12443... . . 

Step  drill. 

re:  regulator- 

-5-1268-251 

Tool  No. 

Tool  description 

TD  14729 _ 

Rivet  fixture. 

TD  14950 _ 

Flat  Form. 

TD  14694 _ 

Holding  plate. 

TD  14877 _ 

Drill  Jig. 

TD  14393 _  Single  cavity  rubber 

mold. 

TD  14648 .  Drill  Jig. 

TD  16506 _  Flat  form  tool. 

C-l  2-4-185 _  En  mill  cutter. 

TD  14650 . .  Drill  Jig. 

TD  14885. ._ .  Flat  form  tool. 

TD  14883... _  Checking  gage. 

TD  14571 _  Punch  cutter. 

TD  14570 _  Punch  cuHer. 

ID  14680 _  Flat  form  tool. 

ID  14656. _ _  Chuck  Jaws. 

TD  14695. . .  Drill  Jig. 

TD  14876. . .  Drill  Jig. 

TD  14729 _  Rivet  fixture 

TD  15377 _  Draw  die. 

TD  14649 . . .  Mill  fixture. 

TD  14646 . .  Mill  fixture. 

TD  14842 .  Drill  Jig. 

TD  14886 _  Flat  form  tool. 

TD  14833 .  Spec.  MS33649-16 

port  tool. 

TD  14571 _  Punch  cutter. 

TD  15422 _  Slitting  fixture. 

re:  valve  assembly — pressure  vent — 
1-470-1 

Tool  No.  Tool  description 

TD  15547 _  Rivet  fixture. 

F80-0-1861  _  Alt.  Tool. 

TD  15557 _  Alt.  sleeve. 

TD  15062... . .  Step  drill. 

TD  15064 _  Round  form. 

F59-5-566  _  Hold  fixture. 

TD  15074 _ ...  Step  drill. 

TD  15124 _  End  mill. 

TD  15066 _  Round  form. 

TD  15439 _  Rougher  round 

form. 

TD  15063 _ -  Hold  fixture. 

TD  15070 _  Round  form. 

TD  15065-1 _  Hold  fixture. 

TD  15065-2 _ -  Lathe  fixture. 


Tool  No. 

Tool  Description 

C4— 0-142  - 

...  30  boring  bar. 

P49-0-1893  - 

...  Drill  Jig. 

TD  15166  - 

...  Mill  plate. 

TD  15131 _ 

_  Flat  form. 

TD  15133 - 

_  Lathe  fixture. 

TD  15090 _ 

_  Chuck  Jaws. 

TD  15086 _ 

...  Flat  form. 

TD  15556 _ 

...  Form  tool. 

F80-0-1862  _ 

...  Sleeve. 

TD  15061  _ 

_  Hold  fixture. 

TD  15063.  _ 

_  Round  form. 

F6 6-0-294 

_ i  Check  fixture. 

TD  15072  _ 

_  Step  drill. 

TD  15073  _ 

_  Round  form. 

TD  13262  _ 

_  Univ.  angel  fixture. 

TD  15067 _ 

_  Finish  round  form. 

TD  15438  _ _ 

_  Round  form. 

TD  15069...  _ 

_  Step  drill. 

TD  15487 _ 

_  Spec,  end  mil. 

TD  14488 _ 

...  Flat  form. 

TD  15114 _ 

_  Bore  bar. 

F49-0-1892  _ 

...  Drill  Jig. 

F4 9-0-1 894  _ 

...  Drill  Jig. 

TD  15130 _ 

_  Chuck  jaws. 

TD  15132 _ 

...  Drill  jig. 

TD  15134 _ 

_  Flat  form. 

TD  15091 _ 

...  Drill  Jig. 

TD  15087.  .  - 

...  Flat  form. 

TD  15123 _ 

...  Mill  fixture. 

TD  15089 _ 

...  Drill  Jig. 

TD  15139 _ 

_  Spec,  reamer. 

TD  15464 _ 

...  Mill  fixture 

TD  16007 _ 

_  Chuck  Jaws. 

C3-101-86  _ 

_  90°  C'  sink. 

TD  15126 _ 

_  Spec,  reamer. 

TD  15099 _ 

...  Drill  Jig. 

TD  15093 _ 

_  Flat  form. 

TD  15113 _ 

...  Flat  bottom  drill. 

TD  15096  _ 

...  Step  drill. 

TD  15032 _ 

_  Flat  form  groover. 

TD  15035 _ 

...  Step  drill. 

TD  15037  _ 

_  Flat  form. 

F62-0— 1071  _ 

...  Spline  gage. 

TD  14681 _ 

_  Flat  form. 

C9— 0—1570  _ 

...  Flat  form  tool. 

F57-0-649  _ 

...  Mill  fixture. 

TD  15051... 

.._  Two  Jaws. 

TD  15053 _ 

...  Drill  Jig. 

TD  15033.. .  - 

_  Flat  form  tool. 

TD  4890 _ 

_  Punch  cutter. 

TD  10690 _ 

_  Punch  cutter. 

TD  16088  - 

_  Key  cutter. 

TD  16006  _ 

_  Chuck  Jaws. 

TD  15465  _ 

...  Drill  Jig. 

F67— 0-1069  - 

...  Broach  gage. 

TD  16088  - 

...  2  Jaw  soft  jaws. 

TD  16106 _ 

_  End  mill  cutter. 

TD  15098.  .  _ 

...  Mill  fixture. 

TD  15092 _ 

...  Chuck  Jaws. 

TD  15094 _ 

...  Round  form. 

TD  16095  _ 

...  Drill  Jig. 

TD  15034 - 

_  Flat  form. 

TD  15036 _ 

...  Drill  Jig. 

TD  15038 _ 

...  Flat  form. 

TD  15125 _ 

_  Alignment  gage 

TD  15547 - 

_  Rivet  fixture. 

C3-103-6  _ 

_  Flat  bottom  drill . 

F50-22-90  _ 

_  Top  plate  &  nest. 

C6-103-5  _ 

_  Tre-Pan  tool. 

TD  15052 - 

_  Flat  form. 

TD  14332... . . 

_  Flat  form. 

TD  15165 _ 

_  Flat  form  tool. 

Punch  cutter. 

TD  7350 _ 

REtCHECK  VALVE — 1-770-1 

Tool  No. 

Tool  description 

TD  14748 _ 

...  Flat  form  tool. 

TD  14976  _ 

...  Drill  Jig. 

TD  14975 _ 

...  Flat  form  tool. 

re:  ejector  fuel 

feed  pump  assembly — ■ 

1-1169-1- 

1  Sc  1-1169-1-3 

Tool  No. 

Tool  description 

F80— 0-1639  . . . 

...  Teflon  spacer. 

TD  16033. . 

...  Lining  rods. 

TD  16149 _ 

...  Ring  gage. 
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Tool  No. 

Tool  Description 

TD 

16149 _ 

Plug  gage. 

TD 

15265  _ 

Rough  round  form 
tool. 

TD 

15200 _ 

Drill  Jig. 

TD 

15201 _ 

Drill  Jig. 

TD 

16166  _ 

Inspection  fixture. 

TD 

14691 _ 

Soft  jaws. 

TD 

15212 _ 

Drill  Jig. 

TD 

15228  _ 

Reamer. 

TD 

14488 _ 

Flat  form  tooL 

TD 

15302 _ 

Spec,  boring  bar. 

C9-0-2020  _ 

Flat  form. 

TD 

15315 _  _ 

Mill  cutter. 

TD 

15284 _ 

Flat  form. 

F80-0-1639  _ 

Teflon  spacer. 

TD 

15533 _ 

Test  fixture. 

TD 

16032  _ 

Lining  rods. 

TD 

15196 _ _  - 

Chuck  Jaws. 

TD 

15197 _  _ 

Lathe  fixture. 

TD 

15198 _ 

Lathe  fixture. 

TD 

15266 _ 

Finish  round  form 
tool. 

TD 

15199 _ 

Step  drill. 

TD 

16166.  _  . 

Inspection  fixture. 

TD 

15288 _ 

Round  Form  tool. 

TD 

15227 _ 

Flat  form  tool. 

TD 

15206 _ 

Drill  Jig. 

TD 

15297  _ 

Chuck  jaws. 

TD 

15303 _ 

Lathe  template. 

F6T-0-1206  _______ 

Flush  pin  gage. 

F49-0-2356  _ 

Drill  Jig. 

TD 

16032 _ 

Gage  pin. 

TD 

16033 _ 

Gage  pin. 

re:  wing  tank  pilot  valve — 2-669-1 


Tool  No.  Tool  description 

TD  7202 - - -  Bake  fixture. 

TD  23-455-2001-2 _  Brinell  fixture 

23-455-2001-2. 


Tool  No. 

Tool  Description 

Cl-0-2232  _ 

C'  bore  tool. 

TD  14514 _ 

End  mill. 

TD  15048— . . 

Step  drill. 

TD  15050  — . . 

Cam’s. 

TD  2992  - 

Drill  Jig. 

TD  8784 _ 

Braze  fixture. 

TD  8890 _ 

Expanding  mandrel. 

TD  8079  - 

Drill  Jig. 

F49-0-2124  _ 

Drill  Jig. 

TD  7965 _ 

Set  cam’s. 

TD  8029 _ 

Flat  form  tool. 

TD  7958 _ 

Blank  &  pierce  die. 

re:  VALVE  PILOT  LOW  LEVEL  PRESSURE  VENT 

VALVE — 2—470—1 

Tool  No. 

Tool  description 

C15-0— 137 _ 

Swage  Fixture. 

TD  16108 _ 

Bake  fixture. 

TD  16177 _ _ 

Test  fixture. 

F65— 0-2099-9 _ 

Test  fixture. 

TD  15012 _ 

Hold  fixture. 

TD  15013 _ 

Holding  fixture. 

TD  15016 _ 

Round  form. 

TD  15014 _  _ 

Hold  fixture. 

TD  15022 _ 

Hollow  mill. 

TD  14714  —  _ _ 

Float  mold. 

TD  15045 _ 

Flat  form. 

TD  15044 _ 

Step  drill. 

TD  7506 _ 

Baking  mold. 

TD  14611  . . . 

Flat  form. 

TD  15185 _ 

Drill  Jig. 

TD  7959  _ _ _ 

Form  die. 

TD  8890 _ 

Exp.  mandrel. 

I'D  8079 _ 

Drill  Jig. 

F49-0-2124 _ 

Alternate  drill  Jig. 

F89-0-1604  .  _ 

Thread  adapter. 

F80-0-1928 _ 

Assembly  fixture. 

23—455-200 1-2  _ 

Brinell  fixture. 

F80-0— 1928 _ 

Installation  tool. 

Tool  No.  Tool  Description 

TD  10194 _  Plat  form. 

TD  4270 _  Punch  cutter. 

RE:  IFR  PROBE  MAST — 4-569-1 

Tool  No.  Tool  description 

TD  15585 _  Inserting  tool. 

TD  15010 _  Heat  treat  fixture. 

F49-0-2050 . .  Drill  Jig. 

TD  14659— .  Drill. 

TD  14655 _  Drill  Jig. 

F40-0-793 _  Chuck  Jaws. 

TD  14409 _  Chuck  Jaws. 

TD  14887 _  Lathe  fixture. 

F42-0-212 _  Vise  Jaws. 

F55-0-708 _  Lathe  fixture. 

F57-0— 653 _  Mill  fixture. 

TD  14386 _  Checking  fixture. 

F55-0-741 _  Lathe  fixture. 

TD  14658 _  Step  drill. 

F40— 0-793 _  Chuck  Jaws.  x 

Cl-8-38-44 _  100°  C  sink. 

TD  14655 _  Drill  Jig. 

TD  14888 _  Drill  Jig. 

TD  16026 _  Drill  Jig. 

F49-0-1912 _  Drill  Jig. 

F57-0-635 _  Mill  fixture. 

RE:  PILOT  OPERATED  SHUT-OFF  VALVE - 7-1268-1 

(2730628) 

Tool  NO 

C32-0-82 . 

C32-0— 82-2 _ 

F80— 0-1969 _ 

F80-0— 1970 _ 

F66-0-369 _ 

TD  14484 _ 

TD  14486 _ 

C9-0-2021 _ 

TD  14490 _ 


F65-0-2175  _  Fitting. 

TD  14578 _  Flat  form. 

FG5-0-2175 _  Test  fixture. 

TD  14543 _  Chuck  Jaws. 

TD  14535 _  Flat  form. 

TD  14546 _  Lathe  fixture. 

TD  14547 _  Mill  fixture. 

TD  14502 -  Chuck  Jaws. 

TD  14503 _  T.'.pe  hold  fixture. 

TD  14506 _  Round  form. 

TD  14507 _  Step  drill. 

TD  4064 _  Key  cutter. 

TD  14510 _  Drill  Jig. 

TD  14908 _  Draw  die. 

TD  14582 _  Spot  weld  fixture. 

TD  14513 _  Flat  form. 

TD  14516 _  C-  bore  tool. 

TD  14512 _  Flat  form. 

TD  15047 _  Flat  form. 

TD  15049 _  Round  form  tool. 

F80-0-1604  _  Press  fixture. 

TD  11061 _  Teflon  G/C  cutter. 

TD  2950 _  Form  tool. 

TD  8891 _  Flat  form. 

TD  6011 _  Step  drill. 

F66-0-307  _  Check  fixture. 

TD  7969 _  Flat  form. 

TD  15505 _ _ _  Groove  tool. 

TD  7959 _ 1 _  Form  die. 

TD  16177 _  Tcst'flxture. 

F65— 0-2174  _  Fitting. 

TD  14539 _  Chuck  Jaws. 

TD  14540 _ Drill  Jig. 

F65-0-2429  _  Test  fixture. 

TD  14534 _  Step  drill. 

TD  14544 _  Drill  Jig. 

TD  14545 _  Flat  form. 

F65-0-2135  _  Test  fixture. 

TD  14505 _  Flat  form. 

TD  14504 _  Tape  hold  fixture. 

TD  14509 _  Step  drill. 

TD  14508 _  Step  drill. 

TD  14548 _  End  mill. 

TD  14273 _  Float  mold. 

TD  14581 _  Pierce  &  cam  die. 

TD  14577 _  Press  fixture. 

C 1-0-2231  _  Step  drllL 


TD  15017 _  Step  drill. 

TD  15015 _  Step  drill. 

TD  15019 _  Step  drill. 

TD  15018 _  Step  drill. 

TD  15020 .  Drill  Jig. 

TD  15042 _  Flat  Form  tool. 

TD  15043 _  Round  form. 

TD  3433 _  Cutter. 

TD  3604 _  Punch  cutter. 

TD  14612 _  Flat  form. 

TD  7958 _  Pierce  &  Blank  die. 

TD  2950 _  Form  tool. 

TD  8891 _  Flat  form. 

TD  6011 _  Step  drill. 

F66-0-307 _  Checking  fixture. 

RE:  FUEL  RECHECK  MANIFOLD - 1-  969-1 

Tool  No.  Tool  description 

TD  10435 . . .  Staking  tool. 

TD  14626 _  Tape  hold  fixture. 

TD  14647 _  Round  form  tool. 

TD  14583 . .  Step  drill. 

TD  14586 _  Round  form  tool. 

TD  14587 _ _ _  Sleeve. 

TD  14434 _  Grove  tool. 

TD  14979 _  Hold  fixture. 

C29-0— 168 _  Spot  face  tool. 

H3-1-1C0-18 _  Flat  bottom  drill. 

F50-25-86 _  Hop  tray  and 

pusher. 

TD  10195 _  Lathe  mandrel. 

TD  7038 _  Punch  cutter. 

TD  10680 _  Sleeve  assembly 

tool. 

TD  14680 _ L _  Spec,  end  mill 

cutter. 

TD  14430 _  Tape  hold  fixture. 

TD  14585 _  Round  form  tool. 

TD  14584 _  Hollow  mill  cutter. 

TD  12860 _  Groove  tool. 

TD  14978 _  Tape  hold  fixture. 

TD  14981 _  Step  drill. 

C9-0-1974 _  Flat  form. 

C— 1-0-1920 _  Form  reamer. 

TD  10435 _  Staring  tool. 


C32-0-82-1  _  Header. 

TD  14256 _  Rivet  fixture. 

F80-0— 1860 _  Sleeve  assembly. 

F80— 0-1841 _  Spanner  wrench. 

F65-0-2056 _ : _  Assembly  fitting. 

TD  14485 _  Reamer. 

TD  14487 _  Lathe  fixture. 

TD  14489 _  Drill  hold  fixture. 

C 6-0-422 _  Trepan  tool. 

TD  14613 _  Flat  form. 

F49-0-2304 _  Drill  Jig. 

TD  14615 _  Vise  Jaws. 

TD  14618 _  Flat  form. 

TD  5968 _  Punch  cutter. 

TD  14682 _  Flat  form. 

TD  14614 . . —  Drill  Jig. 

TD  14617 _ _  Flat  form. 

TD  14553 . . .  Drill  Jig. 

RE:  AERIAL  REFUELING  RECEPTACLE — 1-270-1 
(2710942  M3) 

Tool  No.  Tool  description 

TD  16154 _  Spanner  wrench. 

TD  14433 _  Roller  gage. 

TD  16156 _  Compression  tool. 

F-65-0-2239  _  Proof  adapter. 

V-9-112  _  Flat  form  tool. 

TD  14043 _  Flat  form  tool. 

TD  12299 _  Flat  form  tool. 

TD  13349 _  Round  form  tool. 

TD  13508 _  Chuck  jaws. 

TD  13511 . .  Spade  drill. 

TD  12558 _  Drill  plate. 

TD  11591 _  Rivet  fixture. 

TD  13024 _  Mill  fixture. 

TD  16012 _  Spline  ring  gage 

F67-0-1110 _  Master  gage. 

RF9804DW _  Removal  tool. 

TD  14956 _  Span  wrench. 

TD  13098 _  Rivet  fixture. 

TD  16155 _  Test  adapter. 

F65-0-2107  _  Test  fixture. 

F65-0-2169  _  Test  fixture. 

F67-0-1168  _  Functional  gage. 

TD  14499 _  Drill  Jig. 

TD  11080 _  Flat  form  tool. 


Tool  description 
Nest  fixture. 
Header. 

Assembly  fixture. 
Locator  assembly. 
Inspection  gage. 
Drill  Jig. 

Form  tool. 

Form  tool. 

Tape  hold  fixture. 
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Tool  No. 

Tool  Description 

TD  12230 . 

TD  11607  _ 

_ _  Step  drill. 

TD  11608  _ 

TD  4755 _ 

_  Drill  Jig. 

F49-0-2120  _ 

TD  12700 _ 

_  Drill  Jig. 

TD  11617 _ 

F67-0-1109  _ 

TD  14956 _ 

_  _  Wrench. 

RF9806DW _ 

_ _  Driver  tool. 

4-1265-2301 

_ _  Test  fixture. 

F80-0-1694  _ 

.  ..  Rod  end  fixture. 

4-1265-2301  ... 

_  Test  fixture. 

TD  13092 _ 

_  Flat  form. 

TD  14956 _ 

_  Spanner  wrench. 

TD  13098 _ 

_  Drill  rivet  fixture. 

TD  13093 _ 

_  Flat  form. 

TD  13096--  - 

_  Drill  Jig. 

TD  13808  __ 

_ _  Flat  form. 

TD  11621 _ 

_  Drill  Jig. 

TD  12719 _ 

TD  14102 _ 

. .  Mill  fixture. 

TD  11520 _ 

Cl -0-1 798 _ 

_  Form  reamer. 

TD  11602 _ 

_  Flat  form  tool. 

F65-1-1  . 

_  Test  fixture. 

F43-0-121  _ 

TD  13117 _ 

__  ..  Flat  form  tool. 

F65-0— 2107  _ 

Test  fixture. 

F49-0-2333  _ 

_  Drill  Jig. 

F57-0-747  _ 

_  Mill  fixture 

F49  0-2332  _ 

_  Drill  Jig. 

F55-5-18  _ 

_  Holding  fixture. 

F67-0-1168  _ 

_  Functional  gage. 

TD  13094  _ 

_  Flat  form  tool. 

TD  13095  _ 

_ _  Flat  form  tool. 

F80-0-287  _ 

_  Nest  punch. 

TD  12447 _ 

_ _  Broach  fixture. 

TD  13365 _ 

_  Carbide  reamer. 

F67-0-1108  _ 

_  Spline  gage. 

TD  11521 _ 

_ _  Flat  form  tool. 

TD  11600 _ 

. .  Flat  form  tool. 

TD  11603 _ 

_  Drill  Jig. 

TD  13046 _ 

_  Flat  form  tool. 

TD  13116 _ 

_  Flat  form. 

TD  16157 _ 

_  Pin  flaring  tool. 

C9-102-15  _ 

_  Groove  tool. 

F67-0-1168  _ 

_  Drill  gage. 

Cl  2- 0-460  _ 

_  Mill  cutter. 

F57-0-746  _ 

_  Mill  fixture. 

F56-6-17  _ 

_  Holding  fixture. 

F67-0-1207  _ 

_  Checking  gage. 

re: 

UARRSI — 2710915 

Tool  No. 

Tool  description 

2723214  _ 

2723215  _ 

_  Test  panel. 

RE :  CASTING  TOOLING  TO  PRODUCE  THE 

FOLLOWING  PART  NUMBERS 

1  369-3 

1-470-4 

1-470-6 

1-470-8 

1-909-3 

1-1169-3 

1-1169-6 

2-470-3 

2  669-4 

4-569-6 

4  569-13 

4-569-15 

4  569-21 

6-1268-103 

5  1268- 1 15 

6  1268-118 

7-G53  8 

7-563-14 

7-653-17 

7-663-24 

7-C53-46 

•  7-663  82 

7  653-88 

7-653-90 

7-053-93 

7-653-105 

8  958-3 

2731454 

2712751-11 

4-1265-31-11 

2712736-11 

2731705 

2712751-11 

2721749 

2712745-11 

1-470-5 

1-470-3 

1-470-9 

1  969-7 

1-1169-5 

1-1169-7 

2-669-3 

4-569-4 

4-669-11 

4-569-14 

4-669-17 

4-669-22 

6-1268-106 

6-1268-116 

6-1268-125 

7  663—12 

7653-15 

7-663-23 

7  -653-43 

Tool  No. 
7-653-77 
7-663-89 

7- 663-94 

8- 958-105 
2-1163-168-11 
2712719-11 
2721747 


Tool  description 
7-663-86 
7-653-92 
7-1268-3 
2732999-11  ^ 
4^1265-41-3 
2721776 
2712719-11 


Raymond  P.  Hernacki,  Edwin  D.  Hausmann, 
Richard  P.  Sax,  Antitrust  Division,  De¬ 
partment  of  Justice,  1444  United  States 
Court  House,  312  North  Spring  Street,  Los 
Angeles,  California  90012,  Telephone:  (213) 
688-2502,  Attorneys  for  the  Plaintiff. 

United  States  District  Court,  Central 
District  of  California 

United  States  of  America,  plaintiff,  v. 
Parker-Hannlfln  Corporation;  and  Purolator, 
Inc.,  defendants.  (Civil  No.  71-1011-LTL 
Proposed  Consent  Decree  Competitive  Im¬ 
pact  Statement;  filed:  June  22,  1976.) 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  16 
(b)-(h)),  the  United  States  of  America 
hereby  files,  this  Competitive  Impact  State¬ 
ment  relating  to  the  propcxsed  consent  Judg¬ 
ment  submitted  for  entry  in  this  civil  anti¬ 
trust  proceeding. 

I.  Nature  and  Purpose  of  the  Proceeding. 
The  Department  of  Justice  filed  a  civil  anti¬ 
trust  suit  alleging  that  the  acquisition  of 
the  Schulz  Tool  and  Manufacturing  Com¬ 
pany  (Schulz)  by  Parker-Hannlfin  Corpora¬ 
tion  (Parker)  from  Purolator,  Inc.  (Purola¬ 
tor)  violated  Section  7  of  the  Clayton  Act. 
The  suit  alleged  that  the  acquisition  would 
substantially  eliminate  competition  between 
Parker  and  Schulz  in  the  production  and  sale 
of  specified  fuel  system  components  and  in¬ 
flight  refueling  system  components  for  mili¬ 
tary  aircraft  throughout  the  United  States, 
and  would  Increase  concentration  in  these 
product  markets. 

Specified  fuel  system  components  are  pri¬ 
marily  various  types  of  valves  comprising 
that  part  of  the  fuel  system  of  an  airplane 
performing  the  basic  fuel  metering  and  flow 
regulating  functions,  and  are  designed  with 
a  capability  for  single  point  refueling  and  for 
high  speed  pressure  refueling  at  a  nominal 
fueling  rate  of  300  gallons  per  minute  or 
more.  In-flight  refueling  devices  include 
aerial  refueling  receptacles,  couplings,  probe 
masts  and  nozzles,  are  complex  in  design  and 
manufacture,  and  evolved  only  after  exten¬ 
sive  experimentation  and  testing.  The  design 
and  manufacture  of  specified  fuel  system 
components  requires  highly  qualified  and  ex¬ 
perienced  engineers,  design,  quality  control, 
assembly  and  testing  personnel. 

In  1971  Parker  acquired  substantially  all 
of  the  outstanding  stock  of  Schulz  from 
Purolator.  At  the  time  of  the  acquisition, 
Parker  and  Schulz  were  among  the  leading 
sellers  and  producers  of  these  fuel  system 
components  and  In-flight  refueling  devices. 
Subsequent  to  the  filing  of  the  suit,  the 
Court  granted  Purolator  permission  to  sell 
the  plant  formerly  operated  by  Schulz  since 
there  were  no  potential  buyers,  and  Parker 
was  allowed  to  dispose  of  a  minor  quantity 
of  Schulz  machinery  not  considered  essential 
to  produce  the  components  Involved.  The  ef¬ 
fect  of  the  acquisition  was  alleged  to  be  the 
elimination  of  competition  between  Parker 
and  Schulz  in  the  manufacture  and  sale  of 
fuel  system  components,  and  a  reduction  in 
the  number  of  companies  engaged  in  the 
manufacture  and  sale  of  such  components. 

II.  Explanation  of  the  Proposed  Consent 
Judgment.  After  extended  negotiations,  the 
United  States  and  the  defendants  agreed 
that  the  consent  Judgment  may  be  entered 
by  the  Court  at  any  time  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act.  The  stipulation  provides  that  there  has 


been  no  admission  by  either  party,  with  re¬ 
spect  to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  said 
Judgment  by  the  Court  is  conditioned  upon 
a  determination  by  the  Court  that  the  pro¬ 
posed  Judgment  Is  in  the  public  interest. 

The  proposed  consent  Judgment  provides 
measures  to  dispel  the  anticompetitive  ef¬ 
fects  alleged  in  the  complaint.  Under  the 
Judgment,  Parker  is  required  to  complete!  y 
divest  itself  of  contracts  for  the  manufac¬ 
ture  and  sale  of  certain  specified  fuel  system 
components  for  the  latest  type  military  air¬ 
craft,  and  to  provide  the  purchaser  of  such 
contracts  with  engineering  and  manufactur¬ 
ing  technology  and  “know-how”  concerning 
the  components  covered  by  the  divested  con¬ 
tracts. 

The  divestiture  required  by  the  prooosed 
consent  Judgment  is  to  be  a  single  purchaser 
Who  will  submit  to  the  Jurisdiction  of  the 
Court  and  agree  to  manufacture  components 
for  a  reasonable  time,  and  who  can  demon¬ 
strate  that  it  has  the  capability  to  design 
and  manufacture  the  fuel  system  compo¬ 
nents  to  be  divested.  Parker  is  required  to 
cooperate  with  such  purchaser  to  complete 
the  divestiture,  and  to  further  assist  the  pur¬ 
chaser  to  successfully  manufacture  such 
components,  Parker  must  also  sell  all  ma¬ 
chinery  and  tooling  Parker  obtained  in  its 
acquisition  as  well  as  all  unique  tools  and 
machines  used  in  the  manufacture  of  the 
comDonents;  supply  purchasing  information 
to  aid  the  purchaser  in  obtaining  raw  mate¬ 
rials  and  parts;  supply  engineering  assistance 
in  setting  up  production  and  solving  produc¬ 
tion  problems;  and  provide  royalty-free  li¬ 
censes  under  patents  relating  to  specified 
fuel  system  comoonents  and  to  in-flight  re¬ 
fueling  receptacles.  Parker  is  also  required 
to  allow  employees  of  the  purchaser  to  have 
access  to  Parker’s  plant  so  as  to  observe  and 
Inspect  production  of  the  specified  compo¬ 
nents. 

If  the  divestiture  is  not  completed  within 
a  specified  period  of  time,  Parker  must  escrow 
for  the  purchaser  a  portion  of  the  money  it 
receives  from  delivery  of  the  specified  com¬ 
ponents  after  expiration  of  such  time  unless 
Parker  can  show  that  failure  to  accomplish 
the  required  divestiture  was  beyond  Parker’s 
control.  The  proposed  consent  Judgment  pro¬ 
vides  for  the  anpointment  of  a  trustee  whose 
main  efforts  will  be  directed  toward  accom¬ 
plishing  divestiture  in  the  event  that  Parker 
has  not  been  able  to  divest  during  the  time 
provided  in  the  Judgment. 

Parker  must  reimburse  each  prime  con¬ 
tractor  or  Armed  Service  for  additional  or 
unusual  costs  incurred  by  such  contractor  or 
Armed  Service  which  result  from  the  divesti¬ 
ture  ordered  by  the  proposed  consent  Judg¬ 
ment,  up  to  $1,250  to  the  prime  contractor 
and  $500  to  the  Armed  Service,  on  each  end 
item  divested.  *“ 

Parker  is  required  to  publicize  the  divesti¬ 
ture  ordered  by  the  Judgment  by  the  usual 
and  ordinary  means  of  accomplishing  a  sale, 
and  must  provide  each  prospective  purchaser 
with  information  regarding  such  divestiture. 
The  purchaser  of  the  assets  being  divested 
must  be  approved  by  the  Government,  or  in 
the  event  the  Government  refuses  to  approve 
such  purchaser,  Parker  must  then  obtain  the 
approval  of  the  Court. 

Finally,  the  proposed  judgment  prohibits 
Parker  for  ten  years  from  acquiring  any  com¬ 
pany  engaged  in  the  manufacture  of  any 
specified  fuel  system  component. 

III.  Alternatives  to  the  Proposed  Consent 
Judgment.  Alternative  proposals  which  were 
considered  and  rejected  by  the  Antitrust  Di¬ 
vision  Included  a  provision  which  would 
have  excluded  from  the  divestiture  certain 
machines  and  tooling  used  in  the  manufac¬ 
ture  of  specified  fuel  system  components;  a 
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provision  which  would  have  required  that 
the  trustee,  when  appointed,  obtain  a  rea¬ 
sonable  price  when  he  sold  machinery  and 
equipment  under  the  trusteeship;  a  provision 
which  would  have  permitted  Parker  to  select 
the  patents  it  would  make  available  to  the 
purchaser  of  the  divestiture  assets  for  licens¬ 
ing  instead  of  allowing  the  purchaser  the 
option  of  selecting  for  himself  those  patents 
under  which  he  would  take  a  license:  and  a 
provision  which  would  have  extended  the 
period  of  time  in  which  divestiture  is  to  be 
accomplished.  These  proposals  were  not  con¬ 
sidered  acceptable  by  the  Antitrust  Division. 
Another  alternative  to  the  proposed  consent 
Judgment  considered  by  the  Division  was  a 
full  trial  on  the  merits;  however,  it  was  de¬ 
termined  that  the  additional  relief  which 
might  be  obtained  at  trial  did  not  Justify 
the  substantial  commitment  of  manpower 
and  expense  and  the  additional  delay  in  ob¬ 
taining  relief.  The  proposed  consent  Judg¬ 
ment  should  promptly  restore  competition 
in  those  lines  of  commerce  where  Parker  and 
Schulz  previously  were  direct  competitors, 
and  important  technology  and  knowhow  in 
the  manufacturing  of  specified  fuel  system 
components  can  be  quickly  obtained  by  the 
purchaser  of  said  components.  This  transfer 
of  technology  could  result  in  the  purchaser 
soon  becoming  a  significant  competitor  in 
specified  fuel  system  components  in  bidding 
on  new  aircraft. 

IV.  Remedies  Available  to  Potential  Private 
Plaintiffs.  Any  potential  private  plaintiffs 
which  might  have  been  damaged  by  the  al¬ 
leged  violations  will  retain  the  same  right 
to  sue  for  monetary  damages  and  any  other 
legal  and  equitable  remedies  that  they  would 
have  had  were  the  proposed  consent  decree 
not  entered.  However,  pursuant  to  Section 
5(a)  of  the  Clayton  Act  (15  U.S.C.  Section 
15(a)),  as  amended,  this  Judgment  may  not 
be  used  as  prlma  facie  evidence  in  private 
litigation. 

V.  Procedures  Available  for  Modification  of 
the  Proposed  Judgment.  The  proposed  con¬ 
sent  Judgment  is  subject  to  a  stipulation 
by  and  between  the  United  States  and  the 
consenting  defendants,  whipft  provides  that 
the  United  States  may  withdraw  its  consent 
to  the  proposed  Judgment  at  any  time  until 
the  Court  has  found  that  entry  of  the  pro¬ 
posed  Judgment  is  in  the  public  interest.  By 
its  terms,  the  proposed  consent  Judgment 
provides  for  the  Court's  retention  of  Juris¬ 
diction  of  this  action  in  order,  among  other 
reasons,  to  permit  either  of  the  parties  there¬ 
to  to  apply  to  the  Court  for  such  orders  as 
may  be  necessary  or  appropriate  for  the 
modification  of  the  final  Judgment. 

As  provided  by  Section  2(b)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act  (15  U.S.C. 
Section  16(b) ),  any  persons  wishing  to  com¬ 
ment  on  the  proposed  Judgment  may,  for  a 
sixty  day  period  prior  to  the  effective  date 
of  the  proposed  Judgment,  submit  written 
comments  to  Dwight  B.  Moore,  Chief,  Los 
Angeles,  California  90012.  The  comments  and 
the  responses  thereto  will  be  filed  with  the 
Court,  and  published  in  the  Federal  Register. 
The  Department  of  Justice  will  evaluate  any 
and  all  such  comments  and  determine 
whether  there  is  any  reason  for  withdrawal 
of  its  consent  to  the  proposed  Judgment. 

VI.  Determinative  Documents.  Since  there 
are  no  materials  or  documents  which  were 
determinative  in  formulating  a  proposal  for 
a  consent  judgment,  none  are  being  filed 
by  the  plaintiff  pursuant  to  Section  2(b) 
of  the  Antitrust  Procedures  and  Penalties 
Act  (15  U.S.C.  16(b)). 

Dated:  June  22,  1976. 

Raymond  P.  Hu.nacki, 

Edwin  D.  Hausmann, 

Richard  P.  Sax, 

Attorney,  Department  of  Justice. 

JFR  Doc.76-19047  Filed  7-1-76:8:45  am] 


DEPARTMENT  OF  THE 
INTERIOR 

Bureau  of  Land  Management 

[CA  3599] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation 
of  Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  se¬ 
rial  number  CA  3599  for  the  withdrawal 
of  the  national  forest  land  described 
below  from  appropriation  under  the  min¬ 
ing  laws  (30  U.S.C.  Ch.  2)  but  not  from 
leasing  under  the  mineral  leasing  laws, 
subject  to  valid  existing  rights,  for  use  as 
an  administrative  site. 

Prior  to  the  filing  of  the  proposed  with¬ 
drawal  application,  this  land  was  open 
to  entry  under  the  general  mining  laws. 
The  Forest  Service  has  requested  the 
withdrawal  from  mining  in  order  to  pro¬ 
tect  existing  Forest  Service  structures 
and  improvements  from  possible  adverse 
mining  activities. 

On  or  before  August  4,  1976,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment,  U.S.  Department  of  the  Interior, 
Room  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA  95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter¬ 
mine  the  existing  and  potential  demand 
for  the  land  and  Its  resources.  He  will 
also  undertake  negotiations  with  the  ap¬ 
plicant  agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli¬ 
cant’s  needs;  to  provide  for  the  maximum 
concurrent  utilization  of  the  land  for  pur¬ 
poses  other  than  the  applicant’s;  to  elimi¬ 
nate  land  needed  for  purposes  more  es¬ 
sential  than  the  applicant’s;  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  land  its  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  land  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency. 

The  determination  by  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Eldorado  National  Forest 

HELL  HOLE  GUARD  STATION  ADMINISTRATIVE 

SITE 

MOUNT  .  J1IABLO  MERIDIAN 


The  area  described  aggregates  40  acres  In 
Placer  County,  California. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc. 76-19172  Filed  7-l-76;8:45  am] 


]CA  3613] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application  serial 
number  CA  3613  for  the  withdrawal  of 
the  national  forest  lands  described  below 
from  appropriation  under  the  mining 
laws  (30  U.S.C.  Ch.  2)  but  not  from 
leasing  under  the  mineral  leasing  laws, 
subject  to  valid  existing  rights,  for  pur¬ 
poses  of  protecting  existing  and  future 
fire  detection  structures. 

F*rior  to  the  filing  of  the  proposed 
withdrawal  application,  these  lands  were 
open  to  entry  under  the  general  mining 
laws.  The  Forest  Service  has  requested 
the  withdrawal  from  mining  in  order  to 
assure  that  the  lands  will  remain  in  Fed¬ 
eral  ownership  and  to  prevent  damage  or 
destruction  of  improvements  owned  by 
the  United  States  by  mining  or  prospect¬ 
ing  activity. 

On  or  before  August  4,  1976,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment.  U.S.  Department  of  the  Interior, 
Room  E-2841  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

The  Department’s  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs;  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s;  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s;  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  by  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  In  the  application 
are: 


T.  14N„  R.  14  E., 

Sec.  16,  NW>4NWV4. 
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Mount  Diablo  Meridian,  California 

ELDORADO  NATIONAL  FOREST 
BALD  MOUNTAIN  LOOKOUT 

T.  12  N.,  R.  11  E„ 

Sec.  12,  NEy4SW«/4NW>4.  SWV4SW>ANW14, 
SE>/4SW!4NW'/4.  S'/aSEiANW’/i.  Nft- 
NE«/46Wft. 

The  area  described  aggregates  approx¬ 
imately  70  acres  in  El  Dorado  County, 
California. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.76-19173  Filed  7-l-76;8:45  am) 


[CA-632] 

CALIFORNIA 

Proposed  Withdrawal  and  Reservation 
of  Land;  Correction 

In  FJR.  Document  76-14693,  appearing 
on  pages  20718  and  20719  of  the  issue  of 
Thursday,  May  20,  1976  the  following 
corrections  should  be  made: 

1.  The  Document  should  have  been 
dated  May  13, 1976. 

2.  The  dates  in  paragraphs  4  and  5 
should  read  August  4,  1976.,  instead  of 
April  23,  1976. 

Walter  F.  Holmes, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-19174  Filed  7-1-76:8:45  am] 


SEGREGATION  OF  LANDS 
Termination 

Effective  at  10:00  am.  on  July  26, 1976 
the  segregative  effect  imposed  by  Rec¬ 
reation  and  Public  Purposes  Classifica¬ 
tion  under  application  SAC  080292  will 
be  lifted  from  the  following  described 
lands: 

T.  28  N.,  R.  13  E..  M.D.M. 

Sec  2,  E>/2SWi/4NEtt  (E^Wy,  lot  1  of 
NEK) 

Walter  F.  Holmes, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[FR  Doc.76-19175  Filed  7-1-76:8:45  ami 


Bureau  of  Reclamation 

LAMOURE  AND  OAKES  SECTION, 
GARRISON  DIVERSION  UNIT 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  for  the  La  Moure  and  Oakes  Sec¬ 
tion,  Garrison  Diversion  Unit,  North 
Dakota.  This  statement  (INT  DES  76-26, 
dated  June  11,  1976)  was  made  available 
to  the  public  on  June  14, 1976. 

The  draft  environmental  statement 
covers  impacts  of  the  LaMoure  and  Oakes 
Section  of  the  250,000-acre  Garrison  Di¬ 
version  Unit  in  detail.  The  statement  cov¬ 
ers  impacts  of  irrigation  of  13,350  acres 
in  the  LaMoure  Area  and  45,980  acres  in 
the  Oakes  Area.  It  also  evaluates  impacts 


of  associated  fish  and  wildlife  develop¬ 
ments  and  of  facilities  to  convey  water 
from  Lonetree  Reservoir. 

A  public  hearing  will  be  held  in  James¬ 
town,  North  Dakota,  at  the  Ramada  Inn 
on  August  10  and  11, 1976,  at  10  am.  each 
day  to  receive  views  and  comments  from 
interested  organizations  or  individuals 
relating  to  the  environmental  impacts  of 
this  section.  Oral  statements  at  the  hear¬ 
ing  will  be  limited  to  a  period  of  15  min¬ 
utes.  Speakers  will  not  be  allowed  to  trade 
their  time  to  obtain  a  longer  oral  presen¬ 
tation;  however,  the  person  authorized 
to  conduct  the  hearing  may  allow  any 
speaker  to  provide  additional  oral  com¬ 
ment  after  all  persons  wishing  to  make 
comment  have  been  heard.  Speakers  will 
be  scheduled  according  to  the  time  pref¬ 
erence  mentioned  in  their  letter  or  tele¬ 
phone  request,  whenever  possible,  and 
any  scheduled  speaker  not  present  when 
called  will  lose  his  or  her  privilege  in  the 
scheduled  order  and  his  name  will  be 
recalled  at  the  end  of  the  scheduled 
speakers.  Request  for  scheduled  presen¬ 
tation  will  be  accepted  up  to  5  pm.  on 
August  6,  1976,  and  any  subsequent  re¬ 
quests  will  be  handled  on  a  first-come- 
first-served  basis  following  the  scheduled 
presentation. 

Organizations  or  individuals  desiring  to 
present  their  statements  at  the  hearing 
should  contact  Project  Manager  War¬ 
ren  Jamison,  Bureau  of  Reclamation, 
Room  232,  304  East  Broadway,  Bismarck, 
North  Dakota  58501,  telephone  (701)  255- 
4011,  extension  4242,  and  announce  their 
intention  to  participate.  Written  com¬ 
ments  from  those  unable  to  attend,  and 
from  those  wishing  to  supplement  their 
oral  presentation  at  the  hearing  should 
be  sent  on  or  before  August  23,  1976,  so 
that  they  can  be  included  in  the  hearing 
record. 

Dated:  June 24, 1976. 

G.  G.  Stamm, 

Commissioner  of  Reclamation. 

|FR  Doc.76-19274  Filed  7-1-76:8:45  am) 


Geological  Survey 
GULF  OF  MEXICO 
Safety  Device  Failure 

The  Geological  Survey  hereby  extends 
the  time  to  submit  written  comments  and 
suggestions  concerning  the  Outer  Con¬ 
tinental  Shelf  (OCS)  Safety  Device  Fail¬ 
ure  and  Activity  Reporting  System  to 
July  21,  1976.  A  request  for  comments  on 
this  system  was  previously  published  in 
the  Federal  Register  on  May  13,  1976. 

Any  additional  comments  on  the  OCS 
Safety  Device  Inventory  Reporting 
which  was  published  in  the  Federal 
Register  on  April  12,  1976,  will  also  be 
considered  during  this  time. 

Interested  parties  may  submit  written 
comments  to  the  following  address: 

Chief,  Conservation  Division,  U.S.  Geologi¬ 
cal  Survey,  National  Center,  Mail  Stop  600, 
12201  Sunrise  Valley  Drive,  Reston,  Vir¬ 
ginia  22092 

W.  A.  Radlinski, 
Acting  Director. 
[FR  Doc.76-19150  Filed  7-1-76:8:45  am] 


KNOWN  LEASING  AREA  (COAL) 

East  Cortez,  Colorado 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note) ,  and 
203  Departmental  Manual  No.  1,  and 
Secretary’s  Order  No.  2948,  Federal  lands 
within  the  State  of  Colorado  have  been 
classified  as  subject  to  the  competitive 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  UJS.C.  201).  The  name  of 
the  area,  effective  date,  and  total  acreage 
involved  are  as  follows: 

(6)  Colorado 

East  Cortes  (Colorado)  Known  Leasing 
Area  (Coal);  March  1,  1975;  9,672  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  for  competitive  leasing 
has  been  filed  with  the  appropriate  land 
office  of  the  Bureau  of  Land  Manage¬ 
ment.  Copies  of  the  diagram  and  the  land 
description  may  be  obtained  from  the  Re¬ 
gional  Conservation  Manager,  U.S.  Geol¬ 
ogical  Survey,  Stop  609,  Box  25046,  Den¬ 
ver  Federal  Center,  Denver,  Colorado 
80225. 

Dated:  June  25, 1976. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.76-19275  Filed  7-1-76:8:45  am) 


KNOWN  LEASING  AREA  (COAL) 
Durango,  Colorado 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  (43  U.S.C.  1451,  note),  and 
203  Departmental  Manual  No.  1,  and 
Secretary’s  Order  No.  2948,  Federal  lands 
within  the  State  of  Colorado  have  been 
classified  as  subject  to  the  competitive 
coal  leasing  provisions  of  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended  (30  U.S.C.  201).  The  names  of 
the  area,  effective  date,  and  total  acreage 
involved  are  as  follows: 

.  (6)  Colorado 

Durango  (Colorado)  Known  Leasing  Area 
(Coal);  December  2,  1974,  238,635  acres. 

A  diagram  show  ing  the  boundaries  of 
the  area  classified  for  competitive  leas¬ 
ing  has  been  filed  with  the  appropriate 
land  office  of  the  Bureau  of  Land  Man¬ 
agement.  Copies  of  the  diagram  and  the 
land  description  may  be  obtained  from 
the  Regional  Conservation  Manager,  U.S. 
Geological  Survey,  Stop  609,  Box  25046, 
Denver  Federal  Center,  Denver,  Colorado 
80225. 

Dated:  June  25, 1976. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.  76-19276  Filed  7-1-76:8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agriculture  Marketing  Service 
[Marketing  Agreement  146] 

PEANUTS;  1976  CROP 

Incoming  and  Outgoing  Quality 

Regulations  and  Indemnification 

Pursuant  to  the  provisions  of  sections 
5,  31,  32,  34  and  36  of  the  marketing 
agreement  regulating  the  quality  of  do¬ 
mestically  produced  peanuts  heretofore 
entered  into  between  the  Secretary  of 
Agriculture  and  various  handlers  of  pea¬ 
nuts  (30  FR  9402)  and  upon  recommen¬ 
dation  of  the  Peanut  Administrative 
Committee  established  pursuant  to  such 
agreement  and  other  information  it  is 
hereby  found  that  the  appended  “Incom¬ 
ing  Quality  Regulation — 1976  Crop  Pea¬ 
nuts,”  “Outgoing  Quality  Regulation — 
1976  Crop  Peanuts”  and  the  “Terms  and 
Conditions  of  Indemnification — 1976 
Crop  Peanuts,”  which  modify  or  are  in 
addition  to  the  provisions  of  section  5, 
31,  32  and  36  of  said  agreement  will  tend 
to  effectuate  the  objectives  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  of  such  agreement 
and  should  be  issued. 

The  Peanut  Administrative  Commit¬ 
tee  has  recommended  that  the  appended 
“Incoming  Quality  Regulation — 1976 
Crop  Peanuts,”  “Outgoing  Quality  Regu¬ 
lation — 1976  Crop  Peanuts”  and  the 
“Terms  and  Conditions  of  Indemnifica¬ 
tion — 1976  Crop  Peanuts,”  be  issued  so  as 
to  implement  and  effectuate  the  provi¬ 
sions  of  the  aformentioned  sections  of 
the  marketing  agreement.  The  1976  pea¬ 
nut  crop  year  begins  July  1  and  proce¬ 
dures  and  regulations  for  operations 
under  the  agreement  should  be  estab¬ 
lished  thereby  affording  handlers  maxi¬ 
mum  time  to  plan  their  operations  ac¬ 
cordingly.  The  handlers  of  peanuts  who 
will  be  affected  hereby  have  signed  the 
marketing  agreement  authorizing  the  is¬ 
suance  hereof,  they  are  represented  on 
the  Committee  which  has  prepared  and 
recommended  these  quality  regulations 
and  terms  and  conditions  of  indemnifica¬ 
tion  for  approval. 

Upon  consideration  of  the  Committee 
recommendation  and  other  available  in¬ 
formation  the  appended  “Incoming 
Quality  Regulation — 1976  Crop  Peanuts,” 
“Outgoing  Quality  Regulation — 1976 
Crop  Peanuts,”  and  the  “Terms  and 
Conditions  of  Indemnification — 1976 
Crop  Peanuts”  are  hereby  approved. 

Dated:  June  28, 1976. 

Charles  R.  Brader, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

Incoming  Quality  Regulation — 1976 
,Crop  Peanuts 

The  following  modify  section  5  of  the 
peanut  marketing  agreement  and  mod¬ 
ify  or  are  in  addition  to  the  restrictions 
of  section  31  on  handler  receipts  or 
acquisitions  of  1976  crop  peanuts: 

(a)  Modification  of  section  5,  para¬ 
graphs  (b),  (c),  and  (d) .  Paragraphs 

(b),  (c),  and  (d)  of  section  5  of  the 


peanut  marketing  agreement  are  modi¬ 
fied  as  to  1976  crop  farmers  stock  pea¬ 
nuts  to  read  respectively  as  follows: 

(b)  Segregation  1.  “Segregation  1  peanuts’* 
means  farmers  stock  peanuts  with  not  more 
than  2  percent  damaged  kernels  nor  more 
than  1.00  percent  concealed  damage  caused 
by  rancidity,  mold  or  decay  and  which  are 
free  from  visible  Aspergillus  flavus. 

(c)  Segregation  2.  “Segregation  2  peanuts" 
means  farmers  stock  peanuts  with  more  than 
2  percent  damaged  kernels  or  more  than  1.00 
percent  concealed  damage  caused  by  ran¬ 
cidity,  mold  or  decay  and  which  are  free 
from  visible  Aspergillus  flavus. 

(d)  Segregation  3.  “Segregation  3  peanuts” 
means  farmers  stock  peanuts  with  visible 
Aspergillus  flavus. 

(b)  Moisture.  Except  as  provided  un¬ 
der  paragraph  (e)  Seed  peanuts,  no 
handler  shall  receive  or  acquire  peanuts 
containing  more  than  10  percent  mois¬ 
ture:  Provided,  That  peanuts  of  a  higher 
moisture  content  may  be  received  and 
dried  to  not  more  than  10  percent  mois¬ 
ture  prior  to  storing  or  milling.  On  farm¬ 
ers  stock,  such  moisture  determinations 
shall  be  rounded  to  the  nearest  whole 
number;  on  shelled  peanuts,  the  de¬ 
terminations  shall  be  carried  to  the 
hundredths  place  and  shall  not  be 
rounded  to  the  nearest  whole  number. 

(c)  Damage.  For  the  purpose  of  de¬ 
termining  damage,  other  than  concealed 
damage,  on  farmers  stock  peanuts,  all 
percentage  determinations  shall  be 
rounded  to  the  nearest  whole  number. 

(d)  Loose  shelled  kernels.  Handlers 
may  separate  from  the  loose  shelled  ker¬ 
nels  received  with  farmers  stock  peanuts, 
those  sizes  of  whole  kernels  which  ride 
screens  with  the  following  slot  openings : 
Runner — *%4  x  %  Inch;  Spanish  and 
Valencia — *%4  x  %  Inch;  Virginia — *%4  x 
1  inch.  If  so  separated,  those  loose  shelled 
kernels  which  do  not  ride  such  screens, 
shall  be  removed  from  the  farmers  stock 
peanuts  and  shall  be  held  separate  and 
apart  from  other  peanuts  and  disposed 
of  for  inedible  use  as  provided  in  para¬ 
graph  (g)  of  the  Outgoing  Quality  Reg¬ 
ulation.  If  the  whole  kernels  are  not 
separated,  the  entire  amount  of  loose 
shelled  kernels  shall  be  removed  from 
farmers  stock  peanuts  and  shall  be  so 
held  and  so  delivered  or  disposed  of.  The 
whole  kernels  which  ride  the  screens 
may  be  included  with  shelled  peanuts 
prepared  by  the  handler  for  inspection 
and  sale  for  human  consumption.  For 
the  purpose  of  this  regulation,  the  term 
“loose  shelled  kernels”  means  peanut 
kernels  or  portions  of  kernels  completely 
free  of  their  hulls  and  found  in  deliveries 
of  farmers  stock  peanuts. 

(e)  Seed  peanuts.  A  handler  may  ac¬ 
quire  and  deliver  for  seed  purposes  farm¬ 
ers  stock  peanuts  which  meet  the  re¬ 
quirements  of  Segregation  1  peanuts.  If 
the  seed  peanuts  are  produced  under  the 
auspices  of  a  State  agency  which  regu¬ 
lates  or  controls  the  production  of  seed 
peanuts,  they  may  contain  up  to  3  per¬ 
cent  damaged  kernels  and  have  visible 
Aspergillus  flavus,  and,  in  addition,  the 
following  moisture  content,  as  applica¬ 
ble: 

(1)  for  seed  peanuts  produced  In  the 
Southeastern  and  Virginia-Carolina  areas, 


they  may  contain  up  to  11  percent  moisture 
except  Virginia  type  peanuts  which  are  not 
stacked  at  harvest  time  may  contain  up  to  12 
percent  moisture;  and  (2)  for  seed  peanuts 
produced  In  the  Southwestern  area,  they  may 
contain  up  to  10  percent  moisture. 

However,  any  such  seed  peanuts  with 
visible  Aspergillus  flavus  shall  be  stored 
and  shelled  separate  from  other  peanuts, 
and  any  residual  not  used  for  seed  shall 
not  be  used  or  disposed  of  for  human 
consumption  unless  it  is  determined  to  be 
wholesome  by  chemical  assay  for  afla- 
toxin.  A  handler  whose  operation  may 
include  custom  seed  shelling,  may  re¬ 
ceive,  custom  shell,  and  deliver  for  seed 
purposes  farmers  stock  peanuts  and  such 
peanuts  shall  be  exempt  from  the  In¬ 
coming  Quality  Regulation  requirements 
and  therefore  shall  not  be  required  to  be 
inspected  and  certified  as  meeting  the 
Incoming  Quality  Regulation  require¬ 
ments  and  the  handler  shall  report  to  the 
Committee  as  requested  the  weight  of 
each  lot  of  farmers  stock  peanuts  re¬ 
ceived  on  such  basis  on  a  form  furnished 
by  the  Committee.  However,  handlers 
who  acquire  seed  peanut  residuals  from 
their  custom  shelling  of  uninspected 
(farmers  stock)  seed  peanuts,  or  from 
another  sheller  or  producer  who  has  or 
has  not  signed  the  marketing  agreement 
shall  hold  and/or  mill  such  residuals 
separate  and  apart  from  other  receipts  or 
acquisitions  of  the  handler  and  such 
residuals  which  meet  Outgoing  Quality 
Regulation  requirements  may  be  dis¬ 
posed  of  by  sale  to  human  consumption 
outlets  and  any  portion  not  meeting  such 
requirements  shall  be  disposed  of  by  sale 
as  peanuts  failing  to  meet  human  con¬ 
sumption  requirements  pursuant  to  para¬ 
graph  (i)  of  the- Outgoing  Quality  Reg¬ 
ulation. 

(f )  Oilstock.  Handlers  may  acquire  for 
disposition  to  domestic  crushing  or  ex¬ 
port,  to  countries  other  than  Canada  and 
Mexico,  farmers  stock  peanuts  of  a  lower 
quality  than  Segregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned  in¬ 
shell  peanuts  which  fail  to  meet  the  re¬ 
quirements  for  human  consumption.  The 
provision  of  section  31  of  the  marketing 
agrement  restricting  acquisitions  of  such 
peanuts  to  handlers  who  are'  crushers  is 
hereby  modified  to  authorize  all  handlers 
to  act  as  accumulators  and  acquire,  from 
other  handlers  or  non -handlers.  Segrega¬ 
tion  2  or  3  farmers  stock  peanuts.  Han¬ 
dlers  may  also  acquire  from  other  han¬ 
dlers  shelled  or  fragmented  peanuts 
originating  from  Segregation  2  or  3 
farmers  stock,  or  the  entire  mill  produc¬ 
tion  of  shelled  or  fragmented  peanuts 
from  Segregation  1  farmers  stock,  or 
lots  of  shelled  peanuts,  originating  from 
Segregation  1  peanuts  and  which  have 
been  positive  lot  identified  as  specified  in 
paragraph  (d)  of  the  Outgoing  Quality 
Regulation,  which  failed  to  meet  the  re¬ 
quirements  for  human  consumption  pur¬ 
suant  to  paragraph  (a)  of  the  Outgoing 
Quality  Regulation:  Provided,  That  all 
such  acquisitions  are  held  separate  from 
Segregation  1  peanuts  acquired  for  mill¬ 
ing  or  from  edible  grades  of  shelled  or 
milled  peanuts.  Handlers  may  commingle 
the  Segregation  2  and  3  peanuts  or  keep 
them  separate  and  apart  as  provided  in 
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paragraph  (J)  of  the  Outgoing  Quality 
Regulation.  Further  disposition  or  com¬ 
mingling  of  such  peanuts  shall  be  only 
as  provided  in  paragraph  (1)  of  the  Out¬ 
going  Quality  Regulation.  Handlers  who 
acquire  farmers  stock  peanuts  of  a  lower 
quality  than  Segregation  1  or  grades  or 
sizes  of  shelled  peanuts  or  cleaned  in¬ 
shell  peanuts  which  fail  to  meet  the  re¬ 
quirements  for  human  consumption  shall 
report  such  acquisitions  as  prescribed  by 
the  Committee.  To  be  eligible  to  receive 
or  acquire  Segregation  2  and  3  farmers 
stock  peanuts  and  shelled  or  “frag¬ 
mented”  peanuts  originating  thereform, 
a  handler  shall  pay  to  the  Area  Associa¬ 
tion  a  fee  for  the  purpose  of  covering  cost 
of  supervision  of  the  disposition  of  such 
peanuts. 

(g)  Segregation  3  control.  To  assure 
the  removal  from  edible  outlets  of  any 
lot  of  peanuts  determined  by  Federal 
or  Federal-State  Inspection  Service  to  be 
Segregation  3,  each  handler  shall  inform 
each  employee,  country  buyer,  commis¬ 
sion  buyer  or  like  person  through  whom 
he  receives  peanuts,  of  the  need  to  re¬ 
ceive  and  withhold  all  lots  of  Segregation 
3  peanuts  from  milling  for  edible  use.  If 
any  lot  of  Segregation  3  farmers  stock 
peanuts  is  not  withheld  but  returned  to 
the  producer,  the  handler  shall  cause  the 
Inspection  Service  to  forward  immedi¬ 
ately  a  copy  of  the  inspection  certificate 
on  the  lot  to  the  designated  office  of  the 
handler  and  &  copy  to  the  Committee 
which  shall  be  used  only  for  information 
purposes. 

(h)  Warehouse  Storage  Facilities. 
Handlers  shall  report  to  the  Committee, 
on  a  form  furnished  by  the  Committee, 
all  storage  facilities  or  contract  storage 
facilities  which  they  will-  use  to  store 
acquisitions  of  1976  crop  Segregation  1 
farmers  stock  peanuts  and  all  such  stor¬ 
age  facilities  must  be  reported  prior  to 
storing  of  any  such  handler  acquisitions. 
All  such  storage  facilities  must  be  of 
sound  construction,  in  good  repair,  built 
and  equipped  so  as  to  provide  suitable 
storage  and  sufficient  ventilation  to  pre¬ 
vent  moisture  condensation  and  provide 
adequate  protection  for  farmers  stock 
peanuts.  All  breaks  of  openings  in  the 
walls,  floors  or  roofs  of  the  facilities  shall 
have  been  repaired  so  as  to  keep  out 
moisture.  Elevator  pits  and  wells  must  be 
kept  dry  and  free  of  moisture  at  all  times. 
Insect  control  procedures  must  be  carried 
out  in  such  a  manner  as  to  prevent  un¬ 
desirable  moisture  in  the  storage  facili¬ 
ties.  The  Committee  may  make  periodic 
Inspections  of  storage  facilities  and 
farmers  stock  peanuts  stored  in  such 
facilities  to  determine  if  handlers  are 
adhering  to  these  requirements. 

(l)  Shelled  peanuts.  Handlers  may  ac¬ 
quire  from  other  handlers,  for  remilling 
and  subsequent  disposition  to  human 
consumption  outlets,  shelled  peanuts 
(which  originate^  from  “Segregation  1 
peanuts”)  that  fail  to  meet  the  require¬ 
ments  specified  for  human  consumption 
In  paragraph  (a)  of  the  Outgoing  Quality 
Regulation.  Any  lot  of  such  peanuts  must 
be  accompanied  by  a  valid  inspection 
certificate  for  grade  factors,  an  aflatoxin 


assay  certificate  and  must  be  positive  lot 
identified.  Transactions  made  in  this 
manner  shall  be  reported  to  the  Com¬ 
mittee  by  both  the  buyer  and  seller  on 
a  form  provided  by  the  Committee.  Pea¬ 
nuts  acquired  pursuant  to  this  paragraph 
shall  be  held  and  milled  separate  and 
apart  from  other  receipts  or  acquisitions 
of  the  receiving  handler  and  further  dis¬ 
position  shall  be  regulated  by  paragraph 
(h)  (1)  of  the  Outgoing  Quality  Regula¬ 
tion. 

Outgoing  Quality  Regulation — 1976 
Crop  Peanuts 

The  following  modify  or  are  in  addi¬ 
tion  to  the  peanut  marketing  agreement 
restrictions  of  section  32  on  handler  dis¬ 
position  of  1976  crop  peanuts: 

fa)  Shelled  peanuts.  No  handler  shall 
ship  or  otherwise  dispose  of  shelled  pea¬ 
nuts  for  human  consumption  unless  ap¬ 
propriate  samples  for  pretesting  have 
been  drawn  in  accordance  with  para¬ 
graph  (c)  of  this  regulation,  or  which  if 
of  a  category  not  eligible  for  indemni¬ 
fication  are  not  certified  “negative”  as  to 
aflatoxin,  or  which  contain  more  than 
(l)a  total  of  1.50  percent  unshelled  pea- 


(“No.  Two  Virginia”  means  Virginia 
type  peanuts  that  meet  requirements  of 
U.S.  No.  2  Virginia  grade  peanuts  except 
for  tolerances  for:  (1)  damage  or  un¬ 
shelled  peanuts  and  minor  defects:  and 
(2)  sound  peanuts  and  portions  of  pea¬ 
nuts  which  pass  through  the  prescribed 
screen.  Such  tolerances  shall  be  the  same 
as  those  listed  heretofore  in  this  para¬ 
graph.  Runners,  Spanish  or  Virginia 
“with  splits”  means  shelled  peanuts 
which  do  not  contain  more  than  (a)  15 
percent  splits,  (b)  for  Spanish  2.00  per¬ 
cent  whole  kernels  which  will  pass 
through  ™&4X34  slot  screen;  for  Runners 
3.00  percent  whole  kernels  which  will  pass 
through  *%*x%  inch  slot  screen;  and  for 
Virginias  3.00  percent  whole  kernels 
which  will  pass  through  a  *%4Xl  inch 
slot  screen,  and  (c)  otherwise  meet  spec¬ 
ification  of  U.S.  No.  1  grade) . 

(b)  Cleaned  inshcll  peanuts.  No  han¬ 
dler  shall  ship  or  otherwise  dispose  of 
cleaned  inshell  peanuts  for  human  con¬ 
sumption:  (1)  with  more  than  1.00  per¬ 
cent  kernels  with  mold  present  unless 
a  sample  of  such  peanuts,  drawn  by  an 
inspector  of  the  Federal  or  Federal-State 
Inspection  Service,  was  analyzed  chem¬ 
ically  by  laboratories  approved  by  the 
Committee  or  by  an  Agricultural  Mar¬ 
keting  Service  laboratory  (hereinafter 
referred  to  as  “AMS  laboratory”)  and 
found  to  be  wholesome  relative  to  af¬ 
latoxin;  (2)  with  more  than  2.00  per¬ 
cent  peanuts  with  damaged  kernels;  (3) 
with  more  than  10.00  percent  moisture; 
or  (4)  with  more  than  0.50  percent  for¬ 
eign  material.  The  lot  size  of  such  peanuts 


nuts  and  damaged  kernels;  (2)  a  total 
of  3.00  percent  unshelled  peanuts,  and 
damaged  kernels  and  minor  defects;  (3) 
9.00  percent  moisture  in  the  Southeast¬ 
ern  and  Southwestern  areas,  or  10.00  per¬ 
cent  moisture  in  the  Virginia-Carolina 
area;  or  (4)  0.10  percent  foreign  ma¬ 
terial  in  peanuts  “with  splits”  and  pea¬ 
nuts  of  U.S.  grade,  other  than  U.S.  splits, 
or  0.20  percent  foreign  material  in  U.S. 
splits  and  other  edible  quality  peanuts 
not  of  U.S.  grade.  The  lot  size  of  such 
peanuts  in  bulk  or  bags  shall  not  exceed 
200,000  pounds.  Fall  through  in  such 
peanuts  shall  not  exceed  4  percent  ex¬ 
cept  that  in  peanuts  other  than  “No.  Two 
Virginia”  fall  through  consisting  of 
either  split  and  broken  kernels  or  whole 
kernels  shall  not  exceed  3  percent  and 
fall  through  of  whole  kernels  in  Runners 
or  Virginias  “with  splits”  shall  not  ex¬ 
ceed  3  percent  or  2  percent  on  Spanish 
“with  splits”.  The  term  “fall  through” 
as  used  herein,  shall  mean  sound  split 
and  broken  kernels  and  whole  kernels 
which  pass  through  specified  screens. 
Screens  used  for  determining  fall 
through  in  peanuts  covered  by  this  para¬ 
graph  (a)  shall  be  as  follows: 


in  bags  or  bulk  shall  not  exceed  200,000 
pounds. 

.  (c)  Pretesting  shelled  peanuts.  Each 
handler  shall  cause  appropriate  samples 
of  each  lot  of  edible  quality  shelled  pea¬ 
nuts  to  be  drawn  by  an  inspector  of  the 
Federal  or  Federal-State  Inspection 
Service.  The  gross  amount  of  peanuts 
drawn  shall  be  large  enough  to  provide 
for  a  grade  analysis,  for  a  grading  check- 
sample,  and  for  three  48-pound  samples 
for  aflatoxin  assay.  The  three  48-pound 
samples  shall  be  designated  by  the  Fed¬ 
eral  or  Federal-State  Inspection  Service 
as  “Sample  No.  1,”  “Sample  No.  2,”  and 
“Sample  No.  3”  and  each  sample  shall 
be  placed  in  a  suitable  container  and 
“positive  lot  identified”  by  means  accept¬ 
able  to  the  Inspection  Service  and  the 
Committee.  Sample  No.  1  may  be  pre¬ 
pared  for  immediate  testing  or  Sample 
No.  1,  Sample  No.  2,  and  Sample  No.  3 
may  be  returned  to  the  handler  for  test¬ 
ing  at  a  later  date.  However,  before  ship¬ 
ment  of  the  lot  to  the  buyer  (receiver), 
the  handler  shall  cause  Sample  No.  1  to 
be  ground  by  the  Federal  or  Federal- 
State  Inspection  Service  or  an  AMS  or 
designated  laboratory  in  a  “subsampling 
mill”  approved  by  the  Committee.  The 
resultant  ground  subsample  from  Sample 
No.  1  shall  be  of  a  size  specified  by  the 
Committee  and  be  designated  as  “Sub¬ 
sample  1-AB”  and  at  the  handler’s  or 
buyer’s  option,  a  second  subsample  may 
also  be  extracted  from  Sample  No.  1.  It 
shall  be  designated  as  “Subsample  1- 
CD.”  Subsample  1-CD  may  be  sent  as  re¬ 
quested  by  the  handler  or  buyer,  for  afla- 


Type 

Screen  openings 

Split  and  broken  kernels  Whole  kernels 

Runners . 

Spanish  and  Valencia  _ 

.  ,7e«-in  round . . . .  '(4*-  by  K-in  slot. 

.  "Hi-in  round _  by  ?J-ln  slot. 

No72  Virginia . . . 

-  'J^-in  round  only  tor  split,  broken,  and  whole  kernels. 
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toxin  assay,  to  a  laboratory  listed  on  the 
most  recent  Committee  list  of  approved 
laboratories  that  can  provide  analyses  re¬ 
sults  on  such  samples  in  36  hours.  Sub¬ 
sample  1-AB  shall  be  analyzed  only  in 
AMS  or  designated  laboratories.  Both 
Subsamples  1-AB  and  1-CD  shall  be  ac¬ 
companied  by  a  notice  of  sampling  signed 
by  the  inspector  containing,  at  least, 
identifying  information  as  to  the  handler 
(shipper) ,  the  buyer  (receiver)  if  known, 
and  the  positive  lot  identification  of  the 
shelled  peanuts.  A  copy  of  such  notice 
covering  each  lot  shall  be  sent  to  the 
Committee  office. 

The  samples  designated  as  Sample  No. 

2  and  Sample  No.  3  shall  be  held  as  afla- 
toxin  check-samples  by  the  Inspection 
Service  or  the  handler  and  shall  not  be 
included  in  the  shipment  to  the  buyer 
until  the  analyses  results  from  Sample 
No.  1  are  known.  Upon  call  from  the  AMS 
or  designated  laboratory  or  the  Com¬ 
mittee,  the  handler  shall  cause  Sample 
No.  2  to  be  ground  by  the  Inspection 
Service  in  a  “subsampling  mill.”  The  re¬ 
sultant  ground  subsample  from  Sample 
No.  2  shall  be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated 
as  “Subsample  2-AB.”  Upon  call  from  the 
AMS  or  designated  laboratory  or  the 
Committee,  the  handler  shall  cause 
Sample  No.  3  to  be  ground  by  the  Inspec¬ 
tion  Service  in  a  “subsampling  mill.”  The 
resultant  ground  subsample  from  Sample 
No.  3  shall  be  of  the  size  specified  by  the 
Committee  and  it  shall  be  designated  as 
“Subsample  3-AB.”  Subsample  2-AB  and 
Subsample  3-AB  shall  be  analyzed  only 
in  AMS  or  designated  laboratories  and 
each  shall  be  accompanied  by  a  notice  of 
sampling.  A  copy  of  each  such  notice 
shall  be  sent  to  the  Committee  office  and 
the  cost  of  delivery  of  Subsamples  2-AB 
and  3-AB  to  the  laboratory  and  the  cost 
of  assay  on  them  shall  be  at  the  Com¬ 
mittee’s  expense. 

All  costs  involved  in  sampling  and  test¬ 
ing  Subsample  1-CD  shall  be  for  the  ac¬ 
count  of  the  buyer  of  the  lot  and  at  his 
expense.  The  cost  of  assay  on  Subsample 
1-AB  and  a  portion  of  the  cost  (specified 
by  the  Committee)  of  drawing  the  three 
48-pound  samples,  grinding  of  Sample 
No.  1  and  preparation  and  delivery  of 
Subsample  1-AB  to  the  laboratory  shall 
be  for  the  account  of  the  buyer.  However, 
if  the  handler  elects  to  pay  for  these 
costs,  he  shall  charge  the  buyer  the 
amount  specified  by  the  Committee  when 
he  invoices  the  peanuts  and,  if  more  than 
one  buyer,  on  a  pro  rata  basis.  Any  re¬ 
maining  costs  of  drawing  the  three  48- 
pound  samples,  grinding  of  Sample  No.  1 
and  preparation  and  delivery  of  Sub¬ 
sample  1-AB  shall  be  for  the  account  of 
the  handler  and  shall  be  shown  on  the 
grade  analysis  certificate  covering  the 
lot.  When  any  of  the  samples  have  been 
lost,  misplaced,  or  spoiled  and  replace¬ 
ment  samples  are  needed,  the  entire  cost 
of  drawing  the  replacement  samples  shall 
be  for  the  account  of  the  handler. 

The  results  of  each  assay  shall  be  re¬ 
ported  to  the  buyer  listed  on  the  notice 
of  sampling  and.  If  the  handler  desires, 
to  the  handler.  If  a  buyer  is  not  listed  on 
the  notice  of  sampling  the  results  of  the 
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assay  shall  be  reported  to  the  handler 
who  shall  promptly  cause  notice  to  be 
given  to  the  buyer,  of  the  contents 
thereof,  and  such  handler  shall  not  be 
required  to  furnish  additional  samples 
for  assay. 

(d)  Identification.  Each  lot  of  shelled 
or  cleaned  inshell  peanuts  shipped  or 
otherwise  disposed  of  for  human  con¬ 
sumption  shall  be  identified  by  positive 
lot  identification  procedures.  For  the 
purpose  of  this  regulation,  “positive  lot 
identification”  of  a  lot  of  shelled  or  in¬ 
shell  peanuts  is  a  means  of  relating  the 
inspection  certificate  to  the  lot  covered 
so  that  there  can  be  no  doubt  that  the 
peanuts  delivered  are  the  same  ones  de¬ 
scribed  on  the  inspection  certificate. 
Such  procedure  on  bagged  peanuts  shall 
consist  of  attaching  a  lot  numbered  tag 
bearing  the  official  stamp  of  the  Federal 
or  Federal-State  Inspection  Service  to 
each  filled  bag  in  the  lot.  The  tag  shall  be 
sewed  (machine  sewed  if  shelled  pea¬ 
nuts)  into  the  closure  of  the  bag  except 
that  in  plastic  bags  the  tag  shall  be  in¬ 
serted  prior  to  sealing  so  that  the  official 
stamp  is  visible.  Any  peanuts  moved  in 
bulk  or  bulk  bins  shall  have  their  lot 
identity  maintained  by  sealing  the  con¬ 
veyance  and  if  in  other  containers  by 
other  means  acceptable  to  the  Federal 
or  Federal-State  Inspection  Service  and 
to  the  Committee.  All  lots  of  shelled  or 
cleaned  inshell  peanuts  shall  be  handled, 
stored,  and  shipped  under  positive  lot 
identification  procedures. 

(e)  Reinspection.  Whenever  the  Com¬ 
mittee  has  reason  to  believe  that  peanuts 
may  have  been  damaged  or  deteriorated 
while  in  storage,  the  Committee  may  re¬ 
ject  the  then  effective  inspection  certifi¬ 
cate  and  may  require  the  owner  of  the 
peanuts  to  have  a  reinspection  to  estab¬ 
lish  whether  or  not  such  peanuts  may  be 
disposed  of  for  human  consumption. 

(f)  Inter-plant  transfer.  Any  handler 
may  transfer  peanuts  from  one  plant 
owned  by  him  to  another  of  his  plants  or 
to  commercial  storage,  without  having 
such  peanuts  positive  lot  identified  and 
certified  as  meeting  quality  requirements, 
but  such  transfer  shall  be  only  to  points 
within  the  same  production  area  and 
ownership  shall  have  been  retained  by 
the  handler.  Upon  any  transferred  pea¬ 
nuts  being  disposed  of  for  human  con¬ 
sumption,  they  shall  meet  all  the  require¬ 
ments  applicable  to  such  peanuts. 

(g)  Loose  shelled  kernels,  fall  through 
and  pickouts.  (1)  Loose  shelled  kernels 
which  do  not  ride  screens  with  the  fol¬ 
lowing  slot  openings:  Runner — %x3/4 
inch;  Spanish  and  Valencia — 

inch,  Virginia — ’%4  x  1  inch,  and  fall 
through  and  pickouts;  shall  be  disposed 
of  only  by  sale  as  domestic  oil  stock,  by 
crushing  or  as  specified  in  paragraph 
(g)  (3)  hereinafter.  For  the  purpose  of 
this  regulation:  the  term  “non-edible 
quality  peanuts”  described  in  this  para¬ 
graph  means  loose  shelled  kernels,  fall 
through,  and  pickouts;  the  term  “loose 
shelled  kernels”  means  peanuts  kernels 
or  portions  of  kernels  completely  free  of 
their  hulls,  either  as  found  in  deliveries 
of  farmers  stock  peanuts  or  those  which 


fail  to  ride  the  screens  (U.S.  No.  1 
screens)  in  removing  whole  kernels;  the 
term  “fall  through”  has  the  same  mean¬ 
ing  as  in  paragraph  (a)  of  this  regula¬ 
tion;  and  the  term  “pickouts”  means 
those  peanuts  removed  at  the  picking 
table,  by  electronic  equipment,  or  other¬ 
wise  during  the  milling  process. 

(2)  All  loose  shelled  kernels,  fall 
through  and  pickouts  shall  be  kept  sepa¬ 
rate  and  apart  from  other  milled  peanuts 
that  are  to  be  shipped  into  edible  chan¬ 
nels.  Each  such  category  of  non-edible 
quality  peanuts  shall  be  bagged  sepa¬ 
rately  in  suitable  new  or  clean,  sound, 
used  bags  or  placed  in  bulk  containers  ac¬ 
ceptable  to  the  Committee,  except  that 
loose  shelled  kernels  and  fall  through 
may  be  commingled  in  the  same  lot.  Such 
peanuts  shall  be  identified  by  positive  lot 
identification  procedures  set  forth  in 
paragraph  (d)  but  using  a  red  tag,  and 
such  peanuts  shall  be  inspected  by  the 
Federal  or  Federal-State  Inspection 
Service  and  a  certification  made  on  each 
lot  as  to  moisture  and  foreign  material 
content.  Such  lot  size,  whether  in  bags  or 
bulk,  shall  not  exceed  200,000  pounds. 

(3)  In  addition  to  disposition  outlets 
specified  in  paragraph  (g)(1),  /all 
through  that  has  been  sampled  and  de¬ 
termined  negative  as  to  aflatoxin  con¬ 
tent  may  be  disposed  of  for  use  as  wild¬ 
life  feed  or  bait  for  rodents  in  labeled 
containers  approved  by  the  Committee. 
Each  category  of  non-edible  quality  pea¬ 
nuts  described  in  paragraph  (g)(1)  and 
identified  as  prescribed  in  paragraph  (g) 
(2)  may  be  exported  in  bulk  or  bags  to 
countries  other  than  Mexico  or  Canada 
pursuant  to  the  provisions  prescribed  for 
such  disposition  in  paragraph  (1)  (1)  or 
(1)  (2)  of  this  regulation  or  they  may  be 
moved  to  another  handler  for  such  dis¬ 
position.  Such  peanuts  may  be  disposed  of 
to  domestic  crushing  as  “unrestricted”  if 
they  are  certified  negative  as  to  aflatoxin 
content  and  may  be  commingled  at  the 
crusher  with  any  other  category  of  pea¬ 
nuts  determined  by  paragraph  (1)  (1)  of 
this  regulation  to  be  eligible  for  such 
“unrestricted”  crushing.  Non-edible 
quality  peanuts  described  in  paragraph 
(g)(1)  which  have  not  been  certified 
negative  as  to  aflatoxin  are  not  eligible 
for  “unrestricted”  crushing  but  may  be 
disposed  of  to  domestic  crushing  as  “re¬ 
stricted"  and  may  be  commingled  at  the 
crusher  with  any  other  category  of  pea¬ 
nuts  described  in  paragraph  (1)  (2) .  Such 
non-edible  quality  peanuts  may  be  dis¬ 
posed  of  to  domestic  crushing  or  export 
without  supervision  by  the  Area  Associa¬ 
tion  if  they  are  held  separate  and  apart 
from  peanuts  on  which  supervision  is  re¬ 
quired.  However,  if  non-edible  quality 
peanuts  described  in  paragraph  (g)(1) 
are  exported  or  crushed  in  commingle 
with  peanuts  on  which  supervision  is  re¬ 
quired,  the  handler  shall  cause  the  Area 
Association  to  supervise  the  commingling 
and  fragmenting  for  disposition  to  export 
and  the  commingling  and  domestic 
crushing  on  all  categories  of  peanuts  in¬ 
cluded  in  such  commingling.  All  move¬ 
ment  and  disposition  of  such  inedible 


FEDERAL  REGISTER,  VOL.  41,  NO.  129 — FRIDAY,  JULY  2,  1976 


NOTICES 


27409 


quality  peanuts  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

Meal  produced  from  peanuts  which 
were  disposed  of  to  crushing  as  “re¬ 
stricted”  shall  be  used  or  disposed  of  as 
fertilizer  or  other  non-feed  use.  To  pre¬ 
vent  use  of  restricted  meal  for  feed,  han¬ 
dlers  shall  either  denature  it  or  restrict 
its  sale  to  licensed  or  registered  U.S. 
fertilizer  manufacturers  or  firms  engaged 
in  exporting  who  will  export  such  meal 
for  non-feed  use  or  sell  it  to  the  afore¬ 
said  fertilizer  manufacturers.  However, 
loose  shelled  kernels,  fall  through  and 
pickouts  and  meal  from  such  peanuts,  in 
specifically  identified  lots  not  exceeding 
200,000  pounds  may  be  sampled  by  Fed¬ 
eral  or  Federal-State  Inspection  Service 
or  by  the  Area  Association  if  authorized 
by  the  Committee,  and  tested  for  afla- 
toxin  by  laboratories  approved  by  the 
Committee  or  by  an  AMS  laboratory,  at 
handler’s  or- crusher’s  expense,  and  if 
isuch  meet  Committee  standards,  the 
meal  may  be  disposed  of  for  feed  use. 

(4)  Notwithstanding  any  other  provi¬ 
sions  of  this  regulation  or  of  the  Incom¬ 
ing  Quality  Regulation  applicable  to  1976 
crop  peanuts,  a  handler  may  transfer 
non-edible  quality  peanuts  described  in 
paragraph  (g)  (1)  to  another  plant  with¬ 
in  his  own  organization  or  transfer  or 
sell  such  peanuts  to  a  crusher  for  crush¬ 
ing.  Sales  or  transfer  of  restricted  pea¬ 
nuts  to  domestic  crushers  who  are  not 
handlers  under  the  agreement  shall  be 
made  only  on  the  condition  that  they 
agree  to  comply  with  the  terms  of  this 
paragraph  (g)  and  all  other  applicable 
requirements  of  this  regulation,  includ¬ 
ing  the  reporting  requirements. 

(h)  Peanuts  failing  quality  require¬ 
ments.  (1)  Handlers  may  sell  to  other 
handlers,  for  further  handling,  shelled 
peanuts  (which  originated  from  Segre¬ 
gation  1  peanuts)  that  fail  to  meet  the 
requirements  for  disposition  to  human 
consumption  outlets  heretofore  specified 
in  paragraph  (a).  Lots  of  peanuts  dis¬ 
posed  of  in  this  manner  must  be  accom¬ 
panied  by  a  valid  grade  inspection  cer¬ 
tificate,  an  aflatoxin  assay  certificate  and 
must  be  positive  lot  identified.  Transac¬ 
tions  made  in  this  manner  shall  be  re¬ 
ported  to  the  Committee  by  both  the 
seller  and  buyer  on  a  form  provided  by 
the  Committee.  Any  such  peanuts  ac¬ 
quired  by  handlers  pursuant  to  para¬ 
graph  (i)  of  the  Incoming  Quality  Reg¬ 
ulation  shall  be  held  and  milled  separate 
and  apart  from  other  receipts  or  acquisi¬ 
tions  of  the  receiving  handler  and  further 
disposition  shall  be  regulated  by  the  re¬ 
quirements  specified  heretofore  or  pur¬ 
suant  to  paragraph  (h)(3)  hereinafter. 

(2)  Handlers  may  blanch  or  cause  to 
have  blanched  positive  identified  shelled 
peanuts  (which  originated  from  Segre¬ 
gation  1  peanuts)  that  fail  to  meet  the 
requirements  of  paragraph  (a)  of  this 
regulation  because  of  excessive  damage, 
minor  defects,  moisture,  or  foreign  ma¬ 
terial  or  are  positive  as  to  aflatoxin.  To 
be  eligible  for  disposal  into  human  con¬ 
sumption  outlets,  such  peanuts  after 
blanching,  must  meet  specifications  for 


unshelled  peanuts,  damaged  kernels, 
minor  defects,  moisture,  and  foreign  ma¬ 
terial  as  listed  in  paragraph  (a)  of  this 
regulation  and  be  accompanied  by  an 
aflatoxin  certificate  determined  to  be 
negative  by  the  Committee. 

(3)  Handlers  may  dispose  of  positive 
identified  shelled  peanuts  (which  origi¬ 
nated  from  “Segregation  1  peanuts”) 
which  fail  to  meet  the  reqiirements  of 
paragraph  (a)  of  the  Outgoing  Quality 
Regulation:  (a)  to  domestic  crushing 

(b)  to  export  to  countries  other  than 
Canada  and  Mexico,  provided  they  meet 
fragmented  requirements,  (c)  to  crush¬ 
ers  who  are  not  handlers  but  are  ap¬ 
proved  by  the  Committee,  or  (d)  to 
other  handlers  for  crushing  of  frag¬ 
menting  and  exportation.  Each  lot  of 
such  peanuts  shall  have  been  positive 
lot  identified  as  prescribed  in  paragraph 
(d) .  Handlers  may  dispose  of  such  pea¬ 
nuts  as  “unrestricted”;  Provided.  That 
each  lot  has  been  sampled  and  assayed 
for  aflatoxin  as  specified  in  paragraph 

(c)  and  determined  to  be  negative  as  to 
aflatoxin  by  the  Committee.  Handlers 
who  have  acquired  any  such  unrestricted 
peanuts  from  another  handler  or  from 
their  own  operations  may  commingle 
such  peanuts  with  those  from  their  own 
operation  at  the  crusher,  or  during  the 
fragmenting  operation  or  after  frag¬ 
menting  for  further  disposition  as  ‘‘un¬ 
restricted”  pursuant  to  the  provisions  of 
paragraph  <1)(1)  of  this  regulation. 
Lots  of  peanuts  covered  by  the  provisions 
of  this  paragraph  (h)(3),  which  have 
not  been  assayed  for  aflatoxin  content  or 
which  have  been  assayed  and  deter¬ 
mined  to  be  unwholesome  as  to  aflatoxin 
by  the  Committee,  are  not  eligible  for 
disposition  as  “unrestricted”.  Therefore, 
the  disposition  of  such  peanuts  to  export 
or  domestic  crushing  shall  be  as  “re¬ 
stricted”.  However,  handlers  who  have 
acquired  such  restricted  peanuts  from 
another  handler  may  commingle  such 
peanuts  with  those  from  his  own  opera¬ 
tions  at  the  crusher,  or  during  the  frag¬ 
menting  operation,  or  after  fragmenting 
for  further  disposition  as  restricted  pur¬ 
suant  to  the  provsions  of  paragraph 
(1)  (2).  Peanuts  regulated  by  this  para¬ 
graph  (h)  (3)  may  be  disposed  of  to  do¬ 
mestic  crushing  or  export  without  super¬ 
vision  by  the  Area  Association  if  they 
are  held  separate  and  apart  from  pea¬ 
nuts  on  which  supervision  is  required. 
However,  if  any  such  peanuts  are  com¬ 
mingled  wth  peanuts  on  which  super¬ 
vision  is  required,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  for 
disposition  to  export  and  the  comming¬ 
ling  and  domestic  crushng  on  all  cate¬ 
gories  of  peanuts  included  in  such  com¬ 
mingling.  All  movement  and  disposition 
of  peanuts  covered  by  the  provisions  of 
this  paragraph  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

(i)  Residuals  from  seed  peanuts.  Han¬ 
dlers  who  receive  and  custom  shell  for 
seed  purposes  farmers  stock  peanuts 
(which  have  not  been  inspected  and  cer¬ 
tified  as  meeting  the  Incoming  Quality 


Regulation)  shall  hold  and  mill  peanuts 
acquired  as  residuals  from  such  opera¬ 
tions  separate  and  apart  from  peanuts 
acquired  as  Segregation  1  farmer  stock. 
Likewise,  any  such  residuals  received  or 
acquired  from  a  handler  or  non-handler, 
shall  be  held  and  milled  separate  and 
apart  in  the  same  manner.  Residuals  that 
meet  requirements  of  the  Outgoing  Qual¬ 
ity  Regulation  may  be  disposed  of  by 
sale  to  human  consumption  outlets  or  to 
another  handler  and  any  portion  in  posi¬ 
tive  identified  lots  not  meeting  such  re¬ 
quirements:  (1)  may  be  handled  and 
disposed  of  pursuant  to  the  provisions 
of  paragraph  (h)  of  this  regulation,  or; 
(2)  shall  be  disposed  of  to  domestic 
crushing  or  export  pursuant  to  the  pro¬ 
visions  of  paragraph  (g) . 

(j)  Segregation  2  and  3  farmers  stock 
disposition.  (1)  Handlers  who  have  ac¬ 
quired  Segregation  2  and  3  farmers  stock 
peanuts  pursuant  to  paragraph  (f )  of  the 
Incoming  Quality  Regulation  may  com¬ 
mingle  such  peanuts  or  keep  them  sep¬ 
arate  and  apart.  The  Segregation  3 
farmers  stock  peanuts  or  commingled 
Segregation  2  and  3  fanners  stock  pea¬ 
nuts  may  be  moved  or  disposed  of  in  bags 
or  bulk:  (a)  to  other  handlers  for  shell¬ 
ing,  fragmenting,  or  crushing  or  (b)  to 
crushers  who  are  not  handlers  but  are 
approved  by  the  Committee.  Handlers 
may  shell  such  peanuts  and  move  or  dis¬ 
pose  of  the  shelled  peanuts  in  bulk  or 
bags:  (a)  to  other  handlers  for  frag¬ 
menting  or  crushing  or  (b)  to  crushers 
who  are  not  handlers  but  are  approved 
by  the  Committee  and  further  disposition 
shall  be  as  provided  hereinafter  in  para¬ 
graph  (1)  (2)  for  “restricted”  export  to 
countries  other  than  Canada  and  Mexico, 
or  for  “restricted"  domestic  crushing. 
Prior  to  exportation,  the  shelled  peanuts 
shall  be  certified  bv  a  Federal  or  Federal- 
State  Inspection  Service  as  meeting  the 
requirements  specified  for  “fragmented” 
peanuts  in  paragraph  (1)  (1)  and  shall 
be  assayed  for  aflatoxin  by  an  AMS  lab¬ 
oratory  or  a  laboratory  approved  by  the 
Committee.  The  aflatoxin  results  shall 
be  shown  on  the  handler’s  “in-land”  bill 
of  lading  and  the  invoice  covering  the 
shipment.  Shelling,  fragmenting,  and 
crushing  of  Segregation  3  peanuts  or 
commingled  Segregation  2  and  3  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Associations  and  any  such 
peanuts  may  be  commingled  with  other 
categories  of  shelled  peanuts  for  dsnosi- 
tion  to  export  or  domestic  crushing.  How¬ 
ever,  if  such  further  commingling  oc¬ 
curs,  the  handler  shall  cause  the  Area 
Association  to  supervise  the  further  com¬ 
mingling  and  fragmenting  for  disposi¬ 
tion  to  export  or  the  further  commingling 
and  domestic  crushing.  All  movement 
and  disposition  of  Segregation  3  peanuts 
or  commingled  Segregation  2  and  3  pea¬ 
nuts  and  shelled  or  fragmented  peanuts 
originating  therefrom  shall  be  reported 
by  the  handler  as  prescribed  by  the 
Committee. 

(2)  Handlers  who  have  acquired  Seg¬ 
regation  2  farmers  stock  peanuts  pursu¬ 
ant  to  paragraph  (f)  of  the  Incoming 
Quality  Regulation  and  held  them  sepa- 
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rate  and  apart  from  Segregation  3  pea¬ 
nuts  may  commingle  the  Segregation  2 
farmers  stock  with  Segregation  1  farmers 
stock  for  disposition  to  domestic  crush¬ 
ing  or  export  as  inedibles.  The  Segrega¬ 
tion  2  farmers  stock  peanuts  or  com¬ 
mingled  Segregation  1  and  2  farmers 
stock  peanuts  may  be  moved  or  disposed 
of  in  bulk  or  bags:  (a)  to  other  handlers 
for  shelling,  fragmenting,  or  crushing  or 
(b)  to  crushers  who  are  not  handlers 
but  are  approved  by  the  Committee. 
Handlers  may  shell  the  Segregation  2  or 
commingled  Segregation  1  and  2  peanuts 
and  move  or  dispose  of  the  shelled  pea¬ 
nuts:  (a)  to  another  handler  for  frag¬ 
menting  or  crushing;  or  (b)  to  crushers 
who  are  not  handlers  but  are  approved 
by  the  Committee  and  further  disposition 
shall  be  as  provided  in  paragraph  (1)  (1) 
of  this  regulation.  Prior  to  exportation 
the  shelled  peanuts  shall  be  certified  by 
a  Federal  or  Federal-State  Inspection 
Service  as  meeting  the  requirements 
specified  for  fragmented  peanuts  also  in 
paragraph  (1)  (1) .  If  the  shelled  peanuts 
from  Segregation  2  peanuts  or  com¬ 
mingled  Segregation  1  and  2  peanuts  are 
held  separate  and  apart  from  Segrega¬ 
tion  3  peanuts  and  any  restricted  cate¬ 
gories  of  shelled  peanuts,  no  afla toxin 
assay  shall  be  required.  Shelling,  frag¬ 
menting,  and  crushing  of  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  shall  be  done  only  under 
the  supervision  of  the  Area  Association. 
The  shelled  peanuts  from  Segregation  2 
peanuts  or  commingled  Segregation  1 
and  2  peanuts  may  be  further  com¬ 
mingled  with  other  categories  of  shelled 
peanuts  for  disposition  to  export  or  do¬ 
mestic  crushing.  However,  if  such  further 
commingling  occurs,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  further  commingling  and  fragment¬ 
ing.  All  movement  and  disposition  of 
Segregation  2  peanuts  or  commingled 
Segregation  1  and  2  peanuts  and  shelled 
or  fragmented  peanuts  originating  there¬ 
from  shall  be  reported  by  the  handler  as 
prescribed  by  the  Committee. 

(k)  Segregation  1  farmers  stock  dis¬ 
position.  (1)  In  addition  to  milling 
(shelling,  cleaning,  etc.)  Segregation  1 
farmers  stock  peanuts  for  disposition  to 
human  consumption  or  seed  outlets,  han¬ 
dlers  may  dispose  of  Segregation  1  farm¬ 
ers  stock  peanuts  to  export  or  to  other 
handlers  for  such  disposition.  All  such 
dispositions  to  export  shall  be  reported 
by  the  handler  as  requested  by  the 
Committee. 

(2)  In  addition  to  the  disposition  out¬ 
lets  specified  in  paragraph  (k)  (1) ,  han¬ 
dlers- may  dispose  of  Segregation  1  farm¬ 
ers  stock  peanuts  in  bags  or  bulk  to  other 
handlers  for  shelling,  fragmenting,  or 
crushing.  Such  peanuts  may  also  be  dis¬ 
posed  of  to  crushers  who  are  not  handlers 
but  are  approved  by  the  Committee.  Han¬ 
dlers  may  commingle  Segregation  1 
farmers  stock  peanuts  with  Segregation  2 
farmers  stock  peanuts  or  keep  them  sep¬ 
arate  and  apart,  and  may  shell  such 
peanuts  and  move  or  dispose  of  the 
shelled  peanuts  in  bulk  or  bags  to  other 
handlers  for  fragmenting  or  crushing. 


Such  peanuts  may  also  be  disposed  of 
the  crushers  who  are  not  handlers  but 
are  approved  by  the  Committee.  How¬ 
ever,  the  shelling,  fragmenting  and  dis¬ 
position  of  such  Segregation  1  farmers 
stock  peanuts  shall  be  done  only  tinder 
the  supervision  of  the  Committee  and 
the  Area  Association  and  all  peanuts 
handled  under  the  provisions  of  this 
paragraph  (k)  (2),  for  disposition  to  ex¬ 
port  or  domestic  crushing  shall  be  milled 
and  disposed  of  pursuant  to  paragraph 
(j)  (2)  in  lieu  of  the  provisions  specified 
in  paragraphs  (a),  (b),  (c),  (d),  (g), 
(h),  and  (i)  of  this  regulation.  The 
movement  and  disposition  of  all  peanuts 
handled  under  the  provisions  of  this 
paragraph  (k)  (2) ,  shall  be  reported  by 
the  handler  as  prescribed  by  the 
Committee. 

(1)  Handling ,  commingling,  and  dis¬ 
position  of  shelled  peanuts  not  meeting 
quality  requirements  for  human  con¬ 
sumption.  (1)  The  following  categories 
of  shelled  peanuts  may  be  disposed  of  to 
domestic  crushing  or  to  export  as  “un¬ 
restricted”: 

(a)  The  entire  mill  production  of  shelled 
peanuts  from  Segregation  1  farmers  stock; 
pursuant  to  paragraph  (k)  (2). 

(b)  The  entire  mill  production  of  shelled 
peanuts  from  Segregation  2,  or  commingled 
Segregation  1  and  2  farmers  stock  pursuant 
to  paragraph  (J)<2). 

(c)  Positive  Lot  Identified  lots  of  shelled 
"peanuts  failing  quality  requirements”  de¬ 
termined  negative  as  to  aflatoxln  pursuant  to 
paragraph  (h)(3). 

(d)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels,  faU  through,  or  plckouts  de¬ 
termined  negative  as  to  aflatoxln  pursuant  to 
paragraphs  (g)(1),  (2),  and  (3). 

(e)  Positive  Lot  Identified  lots  of  loose 
shelled  kernels  and  fall  through,  commingled 
and  determined  negative  as  to  aflatoxln  pur¬ 
suant  to  paragraphs  (g)(2)  and  (3). 

(f)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  determined  negative  as  to 
aflatoxln  pursuant  to  paragraph  (1). 

Handlers  who  acquire  from  other 
handlers  or  from  their  own  operations 
any  of  the  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph 
may  commingle  such  peanuts  while  frag¬ 
menting  them  or  after  they  have  been 
fragmented:  (1)  with  any  other  category 
of  peanuts  described  in  this  paragraph, 
and  (2)  with  any  categpry  of  “unre¬ 
stricted”  shelled  peanuts  acquired  from 
CCC  and  determined  by  CCC  to  be  eligi¬ 
ble  for  such  commingling  for  disposition 
to  export  to  countries  other  than  Canada 
and  Mexico.  However,  such  peanuts, 
prior  to  exportation,  shall  be  certified  as 
meeting  fragmented  requirements.  For 
the  purpose  of  this  regulation,  the  term 
“fragmented”  means  that  not  more  than 
20  percent  of  the  peanuts  shall  be  whole 
kernels  that  ride  the  following  screens, 
by  type:  Spanish  *%4  x  %  inch  slot; 
Runner  *%4  x  %  inch  slot;  and  Vir¬ 
ginia  x  1  inch  slot.  Handlers  who 
acquire  from  other  handler  or  from  their 
own  operations  any  of  the  categories  of 
shelled  peanuts  described  heretofore  in 
this  paragraph  may  commingle  such 
peanuts  at  the  crusher:  (1)  with  any 
other  category  of  peanuts  described  in 
this  paragraph,  and  (2)  with  any  cate¬ 


gory  of  unrestricted  shelled  peanuts  ac¬ 
quired  from  CCC  and  determined  by  CCC 
to  be  eligible  for  such  commingling  and 
the  resultant  meal  may  be  disposed  of 
without  restriction.  To  be  eligible  for 
such  unrestricted  dispositions  (crushing 
or  export),  such  peanuts,  before  com¬ 
mingling  and  after  commingling,  shall  be 
kept  separate  and  apart  from  all  “re¬ 
stricted”  peanuts.  Shelling,  fragmenting, 
and  crushing  of  Segregation  2  peanuts  or 
commingled  Segregation  1  and  2  peanuts 
shall  be  done  only  under  the  supervision 
of  the  Area  Association  and  if  any  shelled 
peanuts  originating  therefrom  are  com¬ 
mingled  with  any  of  the  other  categories 
of  shelled  peanuts  described  heretofore 
in  this  paragraph,  the  handler  shall 
cause  the  Area  Association  to  supervise 
the  commingling  and  fragmenting  and 
the  commingling  and  crushing  on  all 
categories  of  peanuts  included  in  such 
commingling.  All  movement  and  disposi¬ 
tion  of  the  categories  of  peanuts  de¬ 
scribed  heretofore  in  this  paragraph 
shall  be  reported  by  the  handler  as  pre¬ 
scribed  by  the  Committee. 

(2)  The  following  categories  of  shelled 
peanuts  may  be  disposed  of  to  domestic 
crushing  oy  to  export  as  “restricted”: 

(a)  The  entire  mill  production  of  shelled 
peanuts  from  Segregation  1  farmers  stock 
pursuant  to  paragraph  (k)  (2)  of  the  Out¬ 
going  Quality  Regulation. 

(b)  The  entire  mill  production  of  shelled 
peanuts  from  Segregation  2  or  commingled 
Segregation  1  and  2  farmers  stock  pursuant 
to  paragraph  (J)  (2). 

(c)  The  entire  mill  production  of  shelled 
peanuts  from  Segregation  3  or  commingled 
Segregation  2  and  3  farmers  stock  pursuant 
to  paragraph  (J)  (1). 

(d)  Positive  Lot  Identified  lots  of  shelled 
“peanuts  falling  quality  requirements”  pur¬ 
suant  to  paragraph  (h)  (3) . 

(e)  Positive  Lot  Identified  lots  of  loose 
sheUed  kernels,  fall  through,  or  plckouta 
pursuant  to  paragraphs  (g)(1),  (2),  and  (3). 

(f)  Positive  Lot  Identified  lots  of  loose 
sheUed  kernels  and  fall  through  commingled 
pursuant  to  paragraphs  (g)(2)  and  (3). 

(g)  Positive  Lot  Identified  lots  of  seed 
peanut  residuals  pursuant  to  paragraph  (1). 

(h)  PAC  Indemnified  peanuts. 

Handlers  who  acquire,  from  other  han¬ 
dlers  or  from  their  own  operations,  any 
of  the  categories  of  shelled  peanuts  de¬ 
scribed  heretofore  in  this  paragraph 
(1)  (2)  may  commingle  such  peanuts 
while  fragmenting  them  or  after  they 
have  been  fragmented  with  any  other 
category  of  peanuts  described  in  this 
paragraph  and  with  any  category  of 
shelled  peanuts  acquired  from  CCC  and 
determined  by  CCC  to  be  eligible  for 
such  commingling  with  disposition  to  ex¬ 
port  to  countries  other  than  Canada  and 
Mexico  as  “restricted”.  Prior  to  such  ex¬ 
portation,  the  peanuts  shall  be  certified 
as  meeting  the  fragmented  requirement! 
and  shall  be  assayed  for  aflatoxin  by  en 
AMS  laboratory  or  a  laboratory  approve  d 
by  the  Committee.  The  aflatoxin  results 
shall  be  shown  on  the  handler’s  “in¬ 
land”  bill  of  lading  and  on  his  invoice 
covering  the  shipment.  Handlers  who  ac¬ 
quire,  from  other  handlers  or  from  their 
own  operations,  any  of  the  categories  of 
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shelled  peanuts  described  heretofore  in 
this  paragraph  may  commingle  such 
peanuts  at  the  crusher  with  any  other 
category  of  peanuts  described  in  this 
paragraph  (1)  (2)  and  with  any  category 
of  shelled  peanuts  acquired  from  CCC 
and  determined  by  CCC  to  be  eligible  for 
such  commingling  for  “restricted”  do¬ 
mestic  crushing.  Meal  produced  from 
peanuts  disposed  of  to  crushing  as  “re¬ 
stricted”  shall  be  used  or  disposed  of 
as  fertilizer  or  other  non-feed  use,  pur¬ 
suant  to  the  provisions  of  paragraph 
(g)(3).  Shelling,  fragmenting,  and 
crushing  of  Segregation  2  peanuts.  Seg¬ 
regation  3  peanuts  and  the  entire  mill 
production  of  Segregation  1  peanuts 
handled  pursuant  to  paragraph  (k) ,  and 
PAC  indemnified  peanuts  shall  be  done 
only  under  supervision  of  the  Areas  As¬ 
sociation  and  if  any  of  such  categories 
of  peanuts  are  commingled  with  any  of 
the  other  categories  of  shelled  peanuts 
described  heretofore  in  this  paragraph, 
the  handler  shall  cause  the  Area  Asso¬ 
ciation  to  supervise  the  commingling  and 
fragmenting  on  all  categories  of  peanuts 
included  in  such  commingling.  All  move¬ 
ment  and  disposition  of  the  categories  of 
peanuts  described  heretofore  in  this 
paragraph  shall  be  reported  by  the 
handler  as  prescribed  by  the  Committee. 

Terms  and  Conditions  of 
Indemnification — 1976  Crop  Peanuts 

For  the  purpose  of  paying  indemnities 
on  a  uniform  basis  pursuant  to  section 
36  of  the  peanut  marketing  agreement 
effective  July  12, 1965,  each  handler  shall 
promptly  notify  or  arrange  for  the  buyer 
to  notify  the  Manager,  Peanut  Adminis¬ 
trative  Committee,  of  any  lot  of  cleaned 
inshell  or  shelled  peanuts,  milled  to  the 
outgoing  quality  requirements  and  into 
one  of  the  categories  listed  in  the  final 
paragraph  of  these  terms  and  condi¬ 
tions,  on  which  the  handler  has  withheld 
shipment  or  storage  or  the  buyer,  in¬ 
cluding  the  user  division  of  a  handler, 
has  withheld  usage  due  to  a  finding  as  to 
aflatoxin  content  as  shown  by  the  results 
of  chemical  assay.  To  be  eligible  for  in¬ 
demnification,  such  a  lot  of  peanuts  shall 
have  been  inspected  and  certified  as 
meeting  the  quality  requirements  of  the 
agreement,  shall  have  met  all  other  ap¬ 
plicable  regulations  issued  pursuant 
thereto,  including  the  pretesting  re¬ 
quirements  in  (a)  and  (c)  of  the  “Out¬ 
going  Quality  Regulation — 1976  Crop 
Peanuts,”  and  the  lot  identification  shall 
have  been  maintained.  If  the  Committee 
concludes,  based  on  assays  to  date  or 
further  assays,  that  the  lot  is  so  high  in 
aflatoxin  that  it  should  be  handled  pur¬ 
suant  to  these  Terms  and  Conditions  and 
such  is  concurred  in  by  the  Agricultural 
Marketing  Service,  the  lot  shall  be  ac¬ 
cepted  for  indemnification.  If  the  lot  is 
covered  by  a  sales  contract,  the  lot  may 
be  rejected  to  the  handler. 

In  an  effort  to  make  such  eligible  pea- 
.nuts  suitable  for  human  consumption, 
and  to  minimize  indemnification  costs, 
the  Committee  and  the  Agricultural 
Marketing  Service  shall,  prior  to  dispo¬ 
sition  for  crushing  cause  all  suitable  lots 


to  be  remilled  or  custom  blanched  or 
both. 

“Custom  blanching”  means  the  process 
which  involves  blanching  peanuts,  and 
the  subsequent  removal  of  damaged  pea¬ 
nuts  for  the  purpose  of  eliminating 
aflatoxin  from  the  lot.  Hie  process  may 
be  applied  to  either  an  original  lot  or 
the  new  lot  which  results  from  remilling. 
Custom  blanching  shall  be  performed 
only  by  those  firms  determined  by  the 
Committee  to  have  the  capability  to  re¬ 
move  the  aflatoxin  and  who  agree  to 
such  terms,  conditions  and  rates  of  pay¬ 
ment  as  the  Committee  may  find  to  be 
acceptable. 

If  the  Committee  and  the  Agricultural 
Marketing  Service  conclude  that  such  lot 
is  not  suitable  for  remllling  or  custom 
blanching,  the  lot  shall  be  declared  to 
crushing  and  shall  be  disposed  of  by  de¬ 
livery  to  the  Committee  at  such  point  as 
it  may  designate.  The  indemnification 
payment  for  peanuts  in  such  a  lot  shall 
be  the  indemnification  value  of  the  pea¬ 
nuts.  as  hereinafter  provided,  plus  actual 
costs  of  any  necessary  storage.  Trans¬ 
portation  expenses  (excluding  demur¬ 
rage)  from  the  handler’s  plant  or  storage 
to  the  point  within  the  Continental 
United  States  or  Canada  where  the  re¬ 
jection  occurred  and  from  such  point 
to  a  delivery  point  specified  by  the  Com¬ 
mittee  shall  be  included  in  the  indem¬ 
nification  payment  if  the  lot  is  found  by 
the  Committee  to  be  unwholesome  as  to 
aflatoxin  after  such  lot  had  been  cer¬ 
tified  negative  as  to  aflatoxin  prior  to 
being  shipped  or  otherwise  disposed  of 
for  human  consumption  by  the  handler 
pursuant  to  requirements  of  the  “Outgo¬ 
ing  Quality  Regulation — 1976  Crop  Pea¬ 
nuts."  Payment  shall  be  made  to  the 
handler  as  soon  as  practicable  after  de¬ 
livery  of  the  peanuts  to  the  Committee. 
The  salvage  value  for  peanuts  declared 
for  crushing  shall  be  paid  to,  and  re¬ 
tained  by,  the  Committee  to  offset  in¬ 
demnification  expenses. 

If  it  is  concluded  that  the  lot  should 
be  remilled  or  custom  blanched,  expens¬ 
es  shall  be  paid  by  the  Committee  on 
those  lots  which,  on  the  basis  of  the 
inspection  occurring  prior  to  shipment, 
contained  not  more  than  1.00  percent 
damaged  kernels  other  than  minor  de¬ 
fects.  Lots  with  damage  in  excess  of  1.00 
percent  on  such  inspection  shall  be  re¬ 
milled  without  reimbursement  from  the 
Committee  for  milling,  freight,  or  tem¬ 
porary  storage  and  handling  but  other¬ 
wise  shall  be  indemnifiable  the  same  as 
lots  with  not  more  than  1.00  percent 
damage. 

The  indemnification  value  of  peanuts 
delivered  to  the  Committee  for  indemni¬ 
fication  shall  be  as  listed  in  the  final 
paragraph  of  these  terms  and  conditions. 

The  indemnification  payment  on  pea¬ 
nuts  declared  for  remilling,  and  which 
contain  not  more  than  1.00  percent  dam¬ 
aged  kernels  other  than  minor  defects, 
shall  be  the  indemnification  value  re¬ 
ferable  to  the  weights  of  peanuts  lost  in 
the  remilling  process  and  not  cleared 
for  human  consumption,  plus  temporary 
storage,  except  as  hereinafter  restricted, 
plus  an  allowance  for  remllling  of  one 


cent  per  pound  on  the  original  weight, 
less  iy2  percent  of  the  indemnification 
value  multiplied  by  the  original  weight. 
However,  the  1  *4  percent  deduction  shall 
not  apply  to  peanuts  whose  appropriate 
samples  for  pretesting,  drawn  and  as¬ 
sayed  in  accordance  with  paragraph  (c) 
of  the  “Outgoing  Quality  Regulation — 
1976  Crop  Peanuts,”  were  determined  to 
be  not  indemnifiable  as  to  aflatoxin. 
Transportation  expenses  (excluding  de¬ 
murrage)  from  the  handler’s  plant  or 
storage  to  the  point  within  the  Continen¬ 
tal  United  States  or  Canada  where  the 
rejection  occurred  and  from  such  point 
to  a  delivery  point  specified  by  the  Com¬ 
mittee  shall  be  included  in  the  indemni¬ 
fication  payment  if  the  lot  is  found  by 
the  Committee  to  be  unwholesome  as  to 
aflatoxin  after  such  lot  had  been  certi¬ 
fied  negative  as  to  aflatoxin  prior  to  be¬ 
ing  shipped  or  otherwise  disposed  of  for 
human  consumption  by  the  handler  pur¬ 
suant  to  requirement  of  the  Outgoing 
Quality  Regulation — 1976  Crop  Pea¬ 
nuts.”  On  lots  on  which  the  remilling  is 
not  successful  in  making  the  lot  whole¬ 
some  as  to  aflatoxin  and  such  lots  of 
peanuts  are  declared  for  custom  blanch¬ 
ing  after  remilling,  the  indemnification 
payment  shall  be  the  blanching  cost,  plus 
any  temporary  storage,  the  transporta¬ 
tion  costs  from  origin  (whether  han¬ 
dler  or  buyer  premises)  to  point  of 
blanching  and  on  unsold  lots  from  point 
of  blanching  to  handler’s  premises  and 
the  indemnification  value  of  the  weight 
of  reject  peanuts  removed  from  the  lot. 
On  lots  which  are  custom  blanched  with¬ 
out  remilling,  the  indemnification  pay¬ 
ment  shall  be  determined  in  the  same 
manner  but  it  shall  be  reduced  by  IV2 
percent  of  the  indemnification  value  mul¬ 
tiplied  by  the  original  weight.  However, 
the  iy2  percent  deduction  shall  not  ap¬ 
ply  to  peanuts  whose  appropriate  sam¬ 
ples  for  pretesting,  drawn  and  assayed  in 
accordance  with  paragraph  (c)  of  the 
“Outgoing  Quality  Regulation — 1976 
Crop  Peanuts”,  were  determined  to  be 
not  indemnifiable  as  to  aflatoxin.  More¬ 
over,  no  indemnification  payments  shall 
be  paid  on  any  lot  of  peanuts  where  the 
Committee  determines  that  the  custom 
blanched  peanuts  from  such  a  lot  which 
has  been  sold  at  a  price  lower  than  the 
indemnification  value  on  the  original  red 
skin  lot  at  the  time  the  indemnification 
claim  was  filed  with  the  Committee. 

Claims  for  indemnification  on  1976 
crop  peanuts  may  be  filed  by  any  handler 
sustaining  a  loss  as  result  of  a  buyer 
withholding  from  human  consumption  a 
portion  or  all  the  product  made  from 
a  lot  of  peanuts  which  has  been  deter¬ 
mined  to  be  unwholesome  due  to  afla¬ 
toxin.  The  Committee  shall  pay,  to  the 
extent  of  the  raw  peanut  equivalent  value 
of  the  peanuts  used  in  the  product  so 
withheld,  such  claims  as  it  determines 
to  be  valid. 

Payment  shall  be  made  to  the  handler 
claiming  indemnification  or  receiving  the 
rejected  lot  as  soon  as  practicable  after 
receipt  by  the  Committee  of  such  evi¬ 
dence  of  re  milling  or  custom  blanching 
and  clearance  of  the  lot  for  human  con¬ 
sumption  as  the  Committee  may  require 
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and  the  delivery  of  the  peanuts  not 
cleared  for  human  consumption  to  the 
delivery  point  designated  by  the  Commit¬ 
tee.  If  a  suitable  reduction  in  the  afla- 
toxin  content  Is  not  achieved  on  any 
lot  which  is  remilled  or  custom  blanched 
or  both,  the  Committee  shall  declare  the 
entire  lot  for  indemnification.  However, 
the  Committee  shall  refuse  to  pay  in¬ 
demnification  on  anv  lot(s)  where  it  has 
reason  to  believe  that  the  rejection  of 
the  peanuts  arises  from  failure  of  the 
handler  to  use  reasonable  measures  to 
receive  and  withhold  from  milling  for 
edible  use  those  Segregation  3  peanuts 
tendered  to  him  either  directly  by  a  pro¬ 
ducer  or  by  a  country  buyer,  commission 
buyer  or  other  like  person.  Furthermore, 
any  misrepresentation  by  a  handler  in 
reporting  acquisition,  composition  or 
disposition  of  any  lot  or  lots  of  peanuts 
by  such  handler  shall  cause  indemnifica¬ 
tion  payments  with  respect  to  any  such 
claim  filed  with  the  Committee  by  the 
handler  on  1976  crop  peanuts  to  be  with¬ 
held  unless  the  Committee  finds  that 
such  action  was  inadvertent. 

Remilling  may  occur  on  the  premises 
of  any  handler  signatory  to  the  market¬ 
ing  agreement  or  at  such  other  plant  as 
the  Committee  may  determine.  However, 
if  the  Committee  orders  remilling  of  a 
lot  which  has  been  found  to  contain  afla- 
toxin  prior  to  shipment  from  the  locality 
of  original  milling,  the  Committee  shall 
not  pay  freight  costs  should  the  handler 
move  said  lot  to  another  locality  for 
remilling. 

Notice  of  claims  for  indemnification 
on  peanuts  of  the  1976  crop  shall  be  filed 
with  the  Committee  no  later  than  No¬ 
vember  1,  1977. 

Each  handler  shall  include,  directly 
or  by  reference,  in  his  sales  contract  the 
following  provisions: 

Should  buyer  find  peanut*  subject  to  in¬ 
demnification  under  this  contract  to  be  so 
high  in  afiatoxin  as  to  provide  possible  cause 
for  rejection,  he  shall  promptly  notify  the 
seller  and  the  Manager.  Peanut  Administra¬ 
tive  Comrrlittee,  Atlanta,  Georgia.  Upon  a 
determination  of  the  Peanut  Administrative 
Committee,  confirmed  by  the  Agricultural 
Marketing  Sendee,  authorizing  rejection, 
such  peanuts,  and  title  thereto,  if  passed  to 
the  buyer,  shall  be  returned  to  the  seller. 
Seller  shall  not  be  precluded  from  replacing 
such  peanuts  if  he  so  elects. 

Seller  shall,  prior  to  shipment  of  a  lot  of 
shelled  peanuts  covered  by  this  sales  con¬ 
tract,  cause  appropriate  samples  to  be  drawn 
by  the  Federal  or  Federal -State  Inspection 
Service  from  such  lot,  shall  cause  the  sam¬ 
ple^)  to  be  sent  to  an  AMS  laboratory  or 
if  designated  by  the  buyer,  a  laboratory 
listed  on  the  most  recent  Committee  list  of 
approved  laboratories  to  conduct  such  assay, 
for  an  afiatoxin  assay  and  cause  the  labora¬ 
tory,  if  other  than  the  buyer’s  to  send  one 
copy  of  the  results  of  the  assay  to  the  buyer. 
Hie  laboratory  costs  shall  be  for  the  account 
of  the  buyer  and  buyer  agrees  to  pay  them 
when  invoiced  by  the  laboratory  or,  in  the 
event  the  seller  has  paid  them,  by  the  seller. 

Any  handler  who  falls  to  Include  such 
provisions  In  his  sales  contract  shall  be 
ineligible  for  indemnification  payments 
with  respect  to  any  claim  filed  with  the 


Committee  on  1976  crop  peanuts  covered 
by  the  sales  contract. 

In  addition,  should  any  handler  enter 
into  any  oral  or  written  sales  contract 
which  fixes  the  level  of  afiatoxin  at  which 
rejection  may  be  made  and  hence  con¬ 
flicts  with  these  terms  and  conditions, 
the  handler  doing  so  will  not  be  eligible 
for  indemnification  payments  with  re¬ 
spect  to  any  claim  filed  with  the  Com¬ 
mittee  on  1976  crop  peanuts  on  or  after 
the  filing  date  of  a  claim  under  such  con¬ 
tract,  except  upon  the  Committee’s  find¬ 
ing  that  acceptance  of  such  contract  was 
inadvertent:  and  for  purposes  of  this  pro¬ 
vision  a  claim  shall  be  deemed  to  be  filed 
when  notice  of  possible  rejection  is  first 
given  to  the  Committee. 

Any  handler  who  fails  to  conform  to 
the  requirements  of  paragraph  (h)  of  the 
“Incoming  Quality  Regulation — 1976 
Crop  Peanuts”  shall  be  ineligible  for  any 
indemnification  payments  until  such 
condition  or  conditions  are  corrected  to 
the  satisfaction  of  the  Committee. 

Categories  eligible  for  indemnification 
are  as  follows: 

Cleaned  Inshell  Peanuts 

( 1 )  U.S.  Jumbos 

(2)  U.S.  Fancy  Handpicks 

(3)  Valencia — Roasting  Stock 1 

U.S.  Grade  Shelled  Peanuts 

(1)  U.S.  No.  1 

(2)  U.S.  Splits 

(3)  U.S.  Virginia  Extra-Large 

(4)  U.S.  Virginia  Medium 

Shelled  Peanuts  “With  Splits” 

(1)  Runners  with  splits  which  do  not  con¬ 
tain  more  than  15  percent  splits  or  3  percent 
whole  kernels  which  will  pass  through  a 
J%4  x  *4  slot  screen. 

(2)  Spanish  with  splits  which  do  not  con¬ 
tain  more  than  15  percent  splits  or  2  percent 
whole  kernels  which  will  pass  through  a 
i%4  x  %  slot  screen. 

(3)  Virginias  with  splits  which  do  not  con¬ 
tain  more  than  15  percent  splits  or  3  percent 
whole  kernels  which  will  pass  through  a 
J%4  x  I  slot  screen. 

However,  peanuts  in  any  of  the  above  cate¬ 
gories  shall  not  be  eligible  for  Indemnifica¬ 
tion  if  such  peanuts:  (1)  were  milled  from 
seed  peanut  residuals  as  referred  to  in  the 
last  sentence  of  paragraph  (e)  of  the  Incom¬ 
ing  Quality  Regulation  and  paragraph  (i)  of 
the  Outgoing  Quality  Regulation  for  1976 
Crop  Peanuts;  (2)  failed  the  Outgoing 
Quality  Regulation  for  1976  Crop  Peanuts 
due  to  excessive  damage  and  minor  defects 
and  such  peanuts  were  subsequently 
blanched  to  remove  such  excess  damage  and 
minor  defects  pursuant  to  paragraph  (h)  of 
such  regulation;  (3)  when  shipped  for  hu¬ 
man  consumption  outlets  contained  more 
than  a  total  of  1.25  percent  unshelled  pea¬ 
nuts  and  damaged  kernels  or  a  total  of  2.00- 
percent  unshelled  peanuts,  damaged  kernels 
and  minor  defects;  (4)  were  received  or  ac¬ 
quired  from  another  handler  pursuant  to 
paragraph  (1)  of  the  Incoming  Quality  Reg¬ 
ulation  and  were  milled  to  meet  require¬ 
ments  of  the  Outgoing  Quality  Regulation 
pursuant  to  paragraph  (h)  of  such  regula¬ 
tion. 


1InsheIl  peanuts  with  not  more  than  28 
percent  having  shells  damaged  by  discolora¬ 
tion,  which  are  cracked  or  broken,  or  both. 


The  indemnification  value  for  all  cate¬ 
gories  of  peanuts  eligible  for  Indemnifica¬ 
tion,  except  U.S.  Virginia  Extra-Large  and  all 
types  of  peanuts  grading  U.S.  splits  as  noted 
hereinafter,  shall  be  a  base  price  of  28.5  cents 
per  pound  plus  an  increase  of  7>/2  points  for 
each  $1.00  increase  In  the  final  support  price, 
by  type,  of  the  1976  price  support  on  farmers 
stock  peanuts  over  the  1975  national  aver¬ 
age  support  price.  The  value  for  U.S.  Virginia 
Extra-Large  shall  be  a  base  price  of  30.5  cents 
per  pound  plus  the  same  Increase  as  allowed 
on  other  Indemnifiable  categories  of  Virginia 
type  peanuts.  The  valye  of  U.S.  splits  of  all 
types  shall  be  a  base  jirlce  of  25.5  cents  per 
pound  plus  the  same  Increase,  by  type,  as 
allowed  on  other  indemnifiable  categories. 

[FR  Dor.76-19285  Filed  7-l-7G;8:45  ami 


Farmers  Home  Administration 

(Notice  of  Designation  Number  A354) 

ALABAMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Cullman  County, 
Alabama,  as  a  result  of  a  tornado  and 
high  winds  occurring  March  20,  1976. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  94- 
68,  and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gov¬ 
ernor  George  C.  Wallace  that  such  desig¬ 
nation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  August  16,  1976,  for  physical  losses 
and  March  17, 1977,  for  production  losses, 
except  that  qualified  borrowers  who  re¬ 
ceive  initial  loans  pursuant  to  this  desig¬ 
nation  may  be  eligible  for  subsequent 
loans.  The  urgency  of  the  need  for  loans 
in  the  designated  area  makes  it  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  24th 
day  of  June  1976. 

>  Joseph  R.  Hanson, 

Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-19286  Filed  7-l-76;8:45  am] 


Food  and  Nutrition  Service 

SCHOOL  BREAKFAST  AND  NONFOOD  AS¬ 
SISTANCE  PROGRAMS  AND  STATE  AD¬ 
MINISTRATIVE  EXPENSES 

Third  Apportionment  of  Nonfood  Assist¬ 
ance  Funds  Pursuant  to  Child  Nutrition 
Act  of  1966,  Fiscal  Year  1976 

Pursuant  to  section  5  of  the  Child 
Nutriton  Act  of  1966,  as  amended,  Puh. 
L.  89-642,  80  Stat  887,  $7,350,000  non¬ 
food  assistance  funds  contained  In  the 
FY  1976  Supplemental  Appropriation  Act 
signed  June  2,  1976,  are  apportioned 
among  the  States  as  follows: 


V 
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State 


Alabama . 

Alaska . . . 

Arison* . . 

Arkansas _ 2 _ 

California . . . 

Colorado _ _ 

Connecticut . 

Delaware _ _ — 

District  of  Columbia.. 

Florida . 

••eorgia . - . 

(iuani_.v» . 

Hawaii.. . . 

Idaho _ _ 

Illinois.' . . 

Indiana . . 

Iowa _ 

Kansas.. _ _ 

Kentucky,  .u. . 

Louisiana...* _ 

Maine _ 

Maryland _ _ 

Massachusetts . . 

Michigan . . 

Minnesota _ 

Mississippi . . 

Missouri . . . . 

Montana _ _ 

Nebraska _ 

Nevada _ _ 

New  Hampshire . 

New  Jersey _ 

New  Mexico . r... 

New  York _ _ 

North  Carolina . 

North  Dakota _ 

Ohio _ : _ 

Oklahoma . . . 

Oregon _ 

Pennsylvania . . 

Puerto  Rico... . 

Rhode  Island _ 

Samoa.  American . 

South  Carolina _ 

South  Dakota . 

Tennessee _ 

Texas _ _ 

Trust  Territory _ 

Utah . 

Vermont _ 

Virginia . 1 _ 

Virgin  Islands . . 

Washington _ _ 

West  Virginia . — 

Wisconsin _ 

Wyoming . . 


Total  Withheld 

apportion-.  State  for 

ment  agency  private 
schools 


$125,225  $113,925  $11,300 

9, 451  9, 451  . . 

70,302  70,802  . . 

60,  K37  63, 612  3, 195 

718,348  718,348  . 

76, 486  65, 274  11, 212 

110.891  110.89!  . 

19. 639  19, 039  . . 

22.146  22,146  . . 

270,678  270,678  . 

182,070  182,070  . 

4,116  4,116 . . 

34, 737  27, 977  6, 7G0 

26,116  26,116  . . 

450. 120  450, 126  . 

174,  640  174, 640  . . 

99,943  99,943  . 

73,037  73,037  . ' 

117,272  117,272  . 

177,149  177,149  . . 

89. 965  34, 570  5, 395 

110,585  110,58.5 . 

201,  485  204, 485  . 

320;  242  320,242  . 

142, 102  142, 102  _ 

95,638  95,638  . - 

139,928  139,928  . . . 

30.147  27,593  2,554 

57,355  47,839  9,516 

lit,  969  13,969  . 

31,557  31,557  . 

393,021  393,021  _ 

39,  498  38, 498  . 

503, 060  603, 060  _ 

195,917  195,917  . 

22.687  20;  248  2,439 

321, 472  251, 302  70, 170 

72,703  72,703  . 

65,525  65,525  _ _ 

413,  431  443,  431  _ _ 

105,017  105, 947  . 

23,598  23,598  . 

1, 747  1, 747  . 

101,030  96,398  4,632 

•M  09c  9 A  o«»e; 

12b  781  118’,  690  . 3,091 

334,825  301.185  30,640 

15, 085  15,085  . 

41.688  41,888  . 

17,  KM  17,109  : _ 

149, 987  138, 831  11, 156 

5,395  5,395  . . 

104, 039  77, 185  26,854 

55.654  55,654  . . 

102,863  162,863  . 

13,231  13,231  _ _ 


Total .  7,350,000  7,151,086  198,914 


Pursuant  to  Sections  5(b)  and  5(e)  of 
the  Child  Nutrition  Act  of  1966,  as 
amended,  Public  Law  89-642,  80  Stat. 
887,  $7,350,000  nonfood  assistance  funds 
contained  in  the  FY  1976  Supplemental 
Appropriation  Act  signed  June  2,  1976, 
are  apportioned  among  the  States  as 
follows : 


Section  5(b) 


State 

Tola!  , 
apportion¬ 
ment 

State 

atenoy 

Withheld 

for 

private 

schools 

Alabama . 

$115,844 

$113, 878 

$1,966 

A  laska . 

6, 576 

6,576 

Arizona . . 

44.852 

41,852 

Arkansas . . 

6-1, 526 

63, 399 

1, 127 

(  aiifornia . 

281. 113 

281.113 

(  olorado . 

55, 137 

53, 571 

1,566 

Connecticut . 

42,  !>49 

42, 949 

1  Kin  ware . . 

15. 246 

15,246 

1  >islric-t  of  Columbia- 

13,787 

13,787 

Florida . 

190, 381 

190,381 

<  ieonria . 

181.631 

3,688 

29,578 

181,631 

3,688 

Hawaii. . 

27,977 

1,598 

Idaho . 

19, 595 

19,595 

Illinois . 

199, 066 

199, 666 

Indiana . 

134, 139 
91,321 
61,625 

134, 139 
91,321 
61,625 

Kansas . 

Kentucky . 

113,144 

113,144 

Louisiana . 

148,064 

148,064 

Maine..  . . . 

25,210 

23,806 

1,344 

Maryland... . . 

71,090 

71,090 

Mossacliusetts . 

140,700 

140,700 

Sta  te 

Total 

apportion¬ 

ment 

State 

agency 

Withheld 

for 

private 

schools 

Michigan... . 

141,423 

141,423 

Minnesota _ _ 

118,113 

118,113 

88,383 

120,755 

86, 388 

Missouri . 

120,755 

Montana . 

15, 039 

15, 151 

488 

Nebraska . . . 

38.685 

34. 933 

3,752 

Nevada . . 

7,996 

7,996 

New  Hampshire . 

15, 355 

15,355 

New  Jersey . 

100, 033 

100, 633 

Now  Mexico . 

34,439 

34, 439 

New  York . . 

313,362 

313,362 

N'ortli  Carolina . 

182,381 

182, 381 

North  Dakota . 

18,951 

17, 294 

1,657 

Ohio . 

224,928 

211, 992 

12,936 

Oklahoma . 

71,027 

71,627 

Oregon . . . 

47,928 

47, 928 

Pennsylvania . 

239, 522 

239,522 

Puerto  Rico.. . 

83,502 

83, 562 

Rhode  Island . 

14,926 

14, 926 

Samoa,  American . 

1,678 

1,678 

802 

South  Carolina . 

97,  -200 

96, 398 

South  Dakota . 

20, 010 

20,610 

1,580 

Tennessee _ 

119,729 

118,149 

Texas . . 

302,905 

2.17,210 

5,605 

Trust  Territory . 

12,068 

12,668 

Utah . 

39, 830 

39,830 

11,037 

11,037 

Virginia . 

140,215 

138,831 

1,384 

Virgin  Islands . 

4,448 

4,448 

1,017 

Washington . . 

63,443 

62,426 

West  Virginia - 

48, 387 

48, 3S7 

Wisconsin . 

96,541 

96, 541 

Wyoming . 

8,237 

8,237 

Total _ 

4,900,000 

4,863,118 

36,882 

Section  5(c) 


State 

Total 

apport  ion- 
ment 

State 

agency 

Withheld 

for 

private 

schools 

Alabama . . 

$9,381 

$47 

$9,334 

Alaska . . 

2,875 

2,875 

Arizona. . . 

25,450 

25,4.50 

Arkansas _ 

2.311 

243 

2,068 

California . 

437,235 

437, 235 

Colorado _ 

21,349 

11,703 

9,646 

Connecticut . 

67,942 

67.942 

Delaware . . 

4,393 

4,  393 

District  of  Columbia.  8, 359 

8,359 

80. 297 

80, 297 

439 

439 

(Suam . 

428 

428 

5,162  .. 

5,162 

Idaho . . 

6,521 

6,521 

250, 460 

2-50. 419) 

Indiana . 

40.501 

40,501 

Iowa . 

8. 622 

8,022 

Kansas  . . . 

11.412 

11.412 

Kentucky . 

4, 128 

4,128 

Louisiana _ 

28. 4  8.5 

28.485 

Maine .  - 

14,7.55 

10.704 

4,051 

Maryland-.. . -- 

39, 495 

39, 495 

Massachusetts . - 

63,785 

63, 785 

Michigan _ _ 

178. 819 

178, 819 

Minnesota . 

23,989 

23,989 

Mississippi . 

9.250 

9,2.50 

Missouri . 

1!',  173 

19.173 

Montana _  — 

14.  .508 

12, 442 

2,066 

Nebraska . 

18,670 

12,906 

5,764 

Nevada . 

5, 973 

5,973 

Now  Hampshire.  .. 

1G,  202 

16,  202 

New  Jersey.. . 

286,388 

286, 388 

New  Mexico . 

4, 059 

4,059- 

New  York . 

189,698 

189, 698 

North  Carolina . 

13.  5M 

13,536 

North  Dakota . 

3, 73ti 

2,954 

782 

Ohio  . 

96, 544 

3",  310 

57,234 

<  ikhihoma.- . 

1.076 

1,076 

17,597 

17,597 

203,909 

203, 909 

Puerto  itieo  . 

22,385 

22,385 

8, 072 

8, 072 

Samoa.  American..- 

60 

69 

South  Carolina . 

3,830  .. 

3,  S30 

South  Dakota . 

3,715 

3, 715 

Tennessee . 

2,052 

541 

1,511 

Texas . 

31,020 

0, 945 

24, 975 

Trust  Territory  - . 

2,417 

2,417 

Utah. . 

2,0.58 

2,0.8 

Vermont . 

6,072 

6,072 

Virginia . . 

9,772  .. 

9,772 

Virgin  Islands . 

947 

947 

Washington . 

40, 596 

14,759 

25,837 

7,267 

7,267 

Wisconsin . . 

66, 322 

66, 322 

Wyoming . 

4, 994 

4,994 

Total . 

..  2,450,000 

2,287,968 

162,032 

(Secs.  2,  6,  6  and  8  through  16,  80  Stat.  885- 
890;  42  U.S.C.  1771,  1774,  1775,  1777-1785.) 

Dated:  June  25,  1976. 

Edward  J.  Herman, 

Administrator. 

[FR  Doc.76-9178  Filed  7-l-7G;8:45  ami  ’ 


Forest  Service 

LONG  ISLAND  UNIT  MANAGEMENT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  ol 
Agriculture,  has  prepared  a  final  environ¬ 
mental  statement  for  the  Long  Island 
Unit  Management  Plan,  U 3D A-F3-R 1 0- 
DES  (Adm)  76-01. 

This  environmental  statement  con¬ 
cerns  a  proposed  land  use  plan  for  Long 
Island,  on  the  Ketchikan  Area  of  the 
Tongass  National  Forest.  The  plan  gives 
direction  for  managing  the  timber,  rec¬ 
reation,  fish,  wildlife,  water,  and  min¬ 
erals  resources  of  Long  Island.  Timber, 
commercial  fish,  and  mineral  commodi¬ 
ties  are  optimized.  No  significant  recrea¬ 
tion  use  is  anticinated.  Timber  harvest 
is  anticipated  to  have  the  greatest  im¬ 
pact  on  the  land  and  wildlife.  Water 
quality  will  be  protected  and  critical  wild¬ 
life  habitat  maintained. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  June  24, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations : 

USDA,  Forest  Service,  South  Agriculture 
Building.  Room  3231,  12th  St.  &  Independ¬ 
ence  Avenue,  S.W..  Washington,  D  C.  20250. 
USDA,  Forest  Service,  Alaska  Region,  Fed¬ 
eral  Office  Building,  Juneau,  Alaska  99302. 
Forest  Supervisor,  Chatham  Area.  Tongjass 
National  Forest,  329  Harbor  Drive,  Sitka, 
Alaska  99835. 

Forest  Supervisor,  Stiklne  Area,  Tongass  Na¬ 
tional  Forest,  Federal  Building,  Peters¬ 
burg,  Alaska  99333. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Forest,  Federal  Building,  Room 
313,  Ketchikan,  Alaska  99901. 

A  limited  number  of  single  copies 
are  available  upon  request  to  James  S. 
Watson,  Forest  Supervisor,  Ketchikan 
Area,  Tongass  National  Forest,  Box  2278, 
Ketchikan,  Alaska  99901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Robert  II.  Tracy, 

Acting  Regional  Forester, 
Alaska  Region. 

June  24.  1976. 

|FR  Doc.76-19215  Filed  7-1-76:8:45  am] 


Rural  Electrification  Administration 

GIG  RIVERS  ELECTRIC  CORP., 
HENDERSON,  KY. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Public  Law  93- 
32  (87  Stat.  65)  and  in  conformance 
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with  applicable  agency  policies  and  pro¬ 
cedures  as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con¬ 
sider  providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap¬ 
proximate  amount  of  $6,500,000  to  Big 
Rivers  Electric  Corporation,  of  Hender¬ 
son,  Kentucky.  These  loan  funds  will  be 
used  to  finance  capital  improvements  to 
the  borrower’s  generating  plants. 

Legally  organized  lending  agencies  ca¬ 
pable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Marshall  R.  Dorsey,  Manager, 
Big  Rivers  Electric  Corporation,  P.O. 
Box  24,  Henderson,  Kentucky  42420. 

In  order  to  be  considered,  proposals 
myst  be  submitted  (within  30  days  from 
the  date  of  this  notice)  to  Mr.  Dorsey. 
The  right  is  reserved  to  give  such  con¬ 
sideration  and  make  such  evaluation  or 
other  disposition  of  all  proposals  re¬ 
ceived,  as  Big  Rivers  and  REA  deem  ap¬ 
propriate.  Prospective  lenders  are  ad¬ 
vised  that  the  guaranteed  financing  for 
this  project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration,  U.S.  Department  of  Ag¬ 
riculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  24th 
day  of  June  1976. 

Donald  E.  Runyon, 

Acting  Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.76-18968  Filed  7-l-76;8:45  am] 


EAST  KENTUCKY  POWER  COOPERATIVE 
Public  Information  Hearing 

Take  notice  that  the  Rural  Electrifica¬ 
tion  Administration,  together  with  the 
U.S.  Environmental  Protection  Agency, 
Region  IV,  and  the  Kentucky  Depart¬ 
ment  for  Natural  Resources  and  Envi¬ 
ronmental  Protection  will  hold  a  public 
information  hearing  on  August  3,  1976, 
at  the  Mason  County  Middle  School  Au¬ 
ditorium,  U.S.  Highway  68,  Maysville, 
Kentucky,  with  respect  to  the  environ¬ 
mental  aspects  of  the  proposed  addition 
of  a  500  mw  coal-fired  generating  unit  to 
the  Hugh  L.  Spurlock  Power  Station  near 
Maysville,  Kentucky. 

Both  oral  and  written  comments  will 
be  accepted;  however,  for  the  accuracy 
of  the  record,  written  comments  are  en¬ 
couraged.  Limits  may  be  fixed  for  the 
time  allowed  for  oral  statements. 


The  Rural  Electrification  Administra¬ 
tion  and  the  Environmental  Protection 
Agency  prepared  a  Draft  Environmental 
Impact  Statement  concerning  this  pro¬ 
posed  generating  unit  addition.  The 
Draft  Environmental  Impact  Statement 
was  made  available  to  CEQ  and  the  pub¬ 
lic  on  April  27,  1976.  Copies  are  available 
for  review  at  305,  1421  Peachtree  Street, 
Atlanta,  Georgia;  Room  4322  South 
Building,  14th  and  Independence  Avenue, 
SW  Washington,  D.C.  and  East  Kentucky 
Power  Cooperative,  Inc.,  P.O.  Box  707 
Winchester,  Kentucky  40391. 

Dated  at  Washington,  D.C.,  this  25th 
day  of  June  1976. 

Donald  E.  Runyon, 

Acting  Administrator. 

|FR  Doc.76  18967  Filed  7-1-76,8:45  am] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 
Results  Tabulated  in  June  1976 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  govern¬ 


ment  can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 
The  content  of  a  special  census  is  ordi¬ 
narily  limited  to  questions  on  relation¬ 
ship  to  the  head  of  the  household,  age, 
race,  and  sex,  although  additional  items 
may  be  included  at  the  request  and  ex¬ 
pense  of  the  sponsor.  The  enumeration  in 
a  special  census  is  conducted  under  the 
same  concepts  which  govern  the  Decen¬ 
nial  Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  Cur¬ 
rent  Population  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  separate 
publication  showing  data  for  that  area 
by  age,  race,  and  sex  is  prepared.  If  the 
area  has  census  tracts,  these  data  are 
shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con¬ 
ducted  since  December  31,  1975,  for 
which  tabulations  were  completed  be¬ 
tween  June  1,  1976,  and  June  30.  1976. 

Dated:  June  28, 1976. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 


State/place  or  special  area 


Arkansas: 

Cotter,  city. . 7 . k . 

Lonoke,  City__ . . . 

May  (lower,  city . . . . 

Idaho: 

Burley,  city . . . . 

lnkoin,  city . . . . 

Illinois: 

Atwood,  village . 

Chatham,  village . 

Coal  Valley,  village . 

Divernon,  village . . 

Vernon  Hills,  village . . : . 

Wadsworth,  village _ _ 

Indiana:  Kingsford  Heights,  town . 

Iowa: 

Bronson,  city _ _ _ 

Story  City,  city . 

Treynor,  town . 

Michigan: 

Allendale,  township . . 

Byron,  township . . . 

Court  land,  township . 

Flushing,  city _ _ _ _ _ 

Hartland,  township . ....• . 

Oakland,  township _ • _ 

Oshtenio,  township . 

Park,  township. _ _ 

Springfield,  township... . . 

Walker,  city _ _ 

Nebraska:  Gering,  city . 

New  York: 

Churchville,  village . 

Gardiner,  town . 

Nanticoke,  town _ _ _ 

New  Winder,  town . . . . 

Schuyler,  town _ 

Stafford,  town. . . . 

North  Carolina 

Long  Beach,  town _ _ 

Spring  Lake,  town  (annexed  areas  only) 

North  Dakota:  West  Fargo,  city. . 

Pennsylvania: 

Center,  township _ _ 

Fairview,  township . 

West  Hanover,  township . 

Wisconsin: 

Fitchburg,  town . . . 

Middleton,  town . 


Comity 

Date 

of 

census 

Population 

Baxter ...  . . 

.  Mar.  30,1976 

949 

Lonoke . 

Apr.  13,1976 

3,520 

Faulkner - - - 

.  Apr.  6,1976 

1, 189 

Cassia  and  Minidoka. 

Mar.  22,1976 

8,773 

Bannock . . . 

.  Apr.  26,1976 

776 

Douglas  and  Piatt.  . 

.  Apr.  5,1976 

1,400 

Sangamon . . 

Apr.  28,1976 

4,636 

Henry  and  Hock 

Apr.  5, 1976 

3,  403 

Island. 

Sangamon _ 

Apr.  26,1976 

1,094 

. .  Lake . . 

_  Feb.  11,1976 

2, 680 

. do . 

Apr.  8,1976 

986 

La  Porte . . . . 

.  Mar.  29, 1976 

1,616 

Woodbury . 

.  Feb.  19,1976 

242 

Story . 

.  Apr.  19,1976 

2,611 

Pottawattamie.. . 

.  May  3,1976 

727 

Ottawa _ _ 

Apr.  15,1976 

5,204 

Kent . . 

Apr.  6,1976 

9,062 

. do . 

.  Apr.  22,1976 

2,735 

Genesee . 

.  Apr.  1,1976 

8,313 

Livingston . 

.  Apr.  19,1976 

4,536 

Oak 'and . . . 

.  Apr.  6,1976 

6, 365 

Kalamazoo . 

.  Mar.  17,1976 

9,376 

Ottawa.  . . 

.  Apr.  6,1976 

8,642 

Oakland. . . 

Apr.  22,1976 

6,506 

Kent . . 

.  Mm.  17,1976 

13. 349 

Scotts  Bluff . . 

.  Apr.  6,1976 

6,680 

Monroe . . 

.  Mar.  22,1976 

1,336 

Ulster . . . 

.  Apr.  12,1976 

3,  212 

Broome . . . 

.  Mar.  23,1976 

1,401 

.  Orange . . . 

.  Apr.  20,1976 

81,685 

Herkimer . 

.  Mar.  30,1976 

2, 889 

Genesee . . 

.  Mar.  22,1976 

2,516 

Brunswick. . . 

.  Mar.  29,1976 

1,656 

Cumberland . 

.  Apr.  20,1976 

1,790 

Cass . 

.  Mar.  29,1976 

7,919 

Beaver . 

.  Apr.  6, 1976 

11,056 

York 

_ do _ 

11,292 

Dauphin . 

.  Mar.  29,1976 

6,257 

Dane . . . 

.  Mar.  12,1976 

10,259 

.  Mar.  29,1976 

1,881 

[FR  Doc  76-19073  Filed  7-1-76:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MENTAL  HEALTH  SERVICES  RESEARCH 
REVIEW  COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory 
,  Committee  Act  of  October  6,  1972  (5 
U.S.C.  Appendix  I),  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  announces  the  renewal  by  the  Sec¬ 
retary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  with  the  concurrence 
of  the  Office  of  Management  and  Budget 
Committee  Management  Secretariat,  of 
the  Mental  Health  Services  Research  Re-, 
view  Committee. 

Authority  for  this  committee  will  ex¬ 
pire  June  30,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  June  28,  1976. 

James  D.  Isbister, 
Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration. 

[FR  Doc.76-19246  Filed  7-1-76; 8: 46  am] 


Center  for  Disease  Control 

MEDICAL  LABORATORY  SERVICES  ADVI¬ 
SORY  COMMITTEE,  SAFETY  AND  OCCU¬ 
PATIONAL  HEALTH  STUDY  SECTION 

Renewals 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  Appendix  I,  the 
Center  for  Disease  Control  announces 
the  renewal  by  the  Secretary,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
on  June  10,  1976,  with  concurrence  by 
the  Office  of  Management  and  Budget 
Committee  Secretariat,  of  the  Medical 
Laboratory  Services  Advisory  Committee 
and  the  Safety  and  Occupational  Health 
Study  Section. 

Authority  for  these  committees  will  ex¬ 
pire  June  30,  1978,  unless  the  Secretary 
formally  determines  that  continuance  is 
in  the  public  interest. 

Dated:  June  25, 1976. 

David  J.  Sencer,  ' 
Director,  Center  for 
Disease  Control . 

[FR  Doc.76-19209  FUed  7-l-76;8:45  am] 


Food  and  Drug  Administration 

[Docket  No.  76N-0227;  DESI  763] 

CERTAIN  ANESTHETIC  DRUGS  FOR 
PARENTERAL  OR  TOPICAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  763;  Docket  No. 
FDC-D-272  (now  Docket  No.  76N-0227) ) 
published  in  the  Federal  Register  of 
April  10,  1971  (36  FR  6909),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de¬ 
scribed  below  are  effective  for  use  in  the 


production  of  local  anesthesia  through 
various  routes  of  administration  and  pos¬ 
sibly  effective  for  certain  other  indica¬ 
tions.  No  person  has  submitted  any  data 
in  support  of  the  possibly  effective  indi-' 
cations,  and  such  indications  are  now  re¬ 
classified  as  lacking  substantial  evidence 
of  effectiveness.  This  notice  offers  an  op¬ 
portunity  fo^  a  hearing  concerning  the 
possibly  effective  indications  which  now 
lack  substantial  evidence  of  effectiveness 
and  states  the  conditions  for  marketing 
such  drugs  for  the  indications  classified 
as  effective.  Persons  who  wish  to  request 
a  hearing  may  do  so  on  or  before  Au¬ 
gust  2,  1976.  Other  products  named  in 
the  April  10,  1971  notice  are  not  affected 
by  this  notice. 

NDA  763;  Procaine  Hydrochloride 
Sterile  Solution  containing  procaine  hy¬ 
drochloride;  High  Chemical  Company, 
1760  N.  Howard  St.,  Philadelphia,  PA 
19122. 

NDA  8-816;  Xylocaine  Jelly  containing 
lidocaine  hydrochloride  2  percent;  Astra 
Pharmaceutical  Products,  Inc.,  7  Nepon- 
set  St.,  Worcester,  MA  01606. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
product. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR 
310.6.  It  is  the  responsibility  of  every 
drug  manufacturer  or  distributor  to  re¬ 
view  this  notice  to  determine  whether 
it  covers  any  drug  product  he  manufac¬ 
tures  or  distributes.  Any  person  may  re¬ 
quest  an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Drugs,  Division  of  Drug  Label¬ 
ing  Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

A.  Effective  classification.  The  Food 
and  Drug  Administration  has  reviewed 
all  available  evidence  and  concludes  that 
the  drugs  are  effective  for  the  indica¬ 
tions  listed  in  the  labeling  conditions 
below  and  lack  substantial  evidence  of 
effectiveness  for  all  other  labeled  indi¬ 
cations. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra¬ 
tion  Ls  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  a.  Procaine  hydro¬ 
chloride  is  in  sterile  solution  form  suit¬ 
able  for  parenteral  administration. 

b.  Lidocaine  hydrochloride  2  percent 
Jelly  is  in  gel  form  suitable  for  topical 


application. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears  ade¬ 
quate  information  for  safe  and  effective 
use  of  the  drug.  The  Indications  are  as 
follows: 

i.  For  "procaine  hydrochloride  injec¬ 
tion: 

For  the  production  of  local  anesthesia 
by  infiltration  injection,  nerve  block, 
caudal,  or  other  epidural  blocks;  or  for 
spinal  anesthesia. 

ii.  For  lidocaine  hydrochloride  2  per¬ 
cent  jelly: 

For  prevention  and  control  of  pain  in 
procedures  involving  the  male  and 
female  urethra  and  for  topical  treatment 
of  painful  urethritis. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  August  31,  1976  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  labeling  has 
not  been  submitted,  and  (ii)  a  supple¬ 
ment  to  provide  updating  information 
with  respect  to  items  6  (components) ,  7 
(composition) ,  and  8  (methods,  facilities, 
and  controls)  of  new  drug  application 
form  FD-356H  (21  CFR  314.1(c) )  to  the 
extent  required  in  abbreviated  applica¬ 
tions  (21  CFR  314. (f) ). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1  (f ) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula¬ 
tory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well -controlled  clinical  in¬ 
vestigation,  conducted  by  experts  quali¬ 
fied  by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder  (s)  of  the 
new  drug  application (s),  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e) ) ,  withdrawing  approval  of  the 
new  drug  application(s)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indication  (s)  lacking  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product  (s). 
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evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application  (s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product(s)  will  have  all  the  effects 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label¬ 
ing.  An  order  withdrawing  approval  will 
not  issue  with  respect  to  any  applica¬ 
tion  (s)  supplemented,  in  accord  with  this 
notice,  to  delete  the  claim  (s)  lacking 
substantial  evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions-of  the  act  pursuant  to  the  exemp¬ 
tion  for  products  marketed  prior  to  June 
25,  1938,  contained  in  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c)  of 
the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310, 314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  apphcation(s)  providing  for  the 
claim (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  August  2,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  August  31,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial  of 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  6uch  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re¬ 


spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indication (s) 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice  may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug  Ad¬ 
ministration  will  initiate  appropriate  reg¬ 
ulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son^)  who  requests  the  hearings,  mak¬ 
ing  findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j )  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  763,  di¬ 
rected  to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Surgical-Dental  Drug 
Products  (HFD-160),  Rm.  18B-08,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration,  (HFC-20), 
Rm.  4-65. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
502,  505,  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  under  the  au¬ 
thority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.31). 

Dated:  June 28, 1976. 

J.  Richard  Crotjt, 
Director ,  Bureau  of  Drugs. 

|FR  Doc  76  19234  Filed  7-1-76:8:46  am] 


(Docket  No.  76N-0237;  DESI  664] 

NEOSTIGMINE  BROMIDE  OPHTHALMIC 
SOLUTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

In  a  notice  (DESI  654)  published  in 
the  Federal  Register  of  June  25,  1970 
(35  FR  10392),  the  Food  and  Drug  Ad¬ 
ministration  announced  its  conclusions 
that  the  drug  product  described  below  is 
effective  in  the  treatment  of  various 
forms  of  glaucoma  and  accommodative 
esotropia.  The  drug  product  was  also 
classified  as  probably  effective  for  the 
treatment  of  certain  other  ophthalmic 
disorders.  Pursuant  to  that  notice,  the 
probably  effective  indications  were 
deleted  from  the  labeling  of  the  drug 
product.  No  person  has  submitted  any 
data  in  support  of  the  probably  effective 
indications,  and  such  indications  are  now 
reclassified  as  lacking  substantial  evi¬ 
dence  of  effectiveness.  This  notice  offers 
an  opportunity  for  hearing  concerning 
those  indications  which  now  lack  sub¬ 
stantial  evidence  of  effectiveness  and 
states  the  conditions  for  marketing  such 
drug  for  the  effective  indications.  Per¬ 
sons  who  wish  to  request  a  hearing  may 
do  so  on  or  before  August  2,  1976. 

NDA  0-654;  Prostigmin  Ophthalmic 
Solution  containing  neostigmine  bro¬ 
mide;  Roche  Laboratories,  Division  of 
Hoffman-La  Roche  Inc.,  Nutley,  NJ 
07110. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac¬ 
tures  or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com¬ 
pliance  (HFD-310),  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re¬ 
viewed  all  available  evidence  and  con¬ 
cludes  that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi¬ 
tions  below  and  lacks  substantial  evi¬ 
dence  of  effectiveness  for  all  its  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar¬ 
keting.  The  Food  and  Drug  Administra- 
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tion  is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  sterile 
solution  form  suitable  for  ophthalmic 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as 
follows: 

Glaucoma  of  the  open-angle  type; 
conditions  obstructing  aqueous  outflow, 
such  as  synechial  formation,  which  are 
amenable  to  miotic  therapy. 

Accommodative  esotropia. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  August  31,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple¬ 
ment  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and  (ii) 
a  supplement  to  provide  updating  infor¬ 
mation  with  respect  to  items  6  (com¬ 
ponents),  7  (composition) ,.  and  8  (meth¬ 
ods,  facilities,  and  controls)  of  new  drug 
application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f)) 
must  be  obtained  prior  to  marketing 
such  product.  Marketing  prior  to  ap¬ 
proval  of  a  new  drug  application  will 
subject  such  products,  and  those  persons 
who  caused  the  products  to  be  marketed, 
to  regulatory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa¬ 
tion  available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
ox  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  thedrug(s)  for  the  indication(s)  lack¬ 
ing  substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),  withdrawing  approval  of  the 
new  drug  application  (s)  and  all  amend¬ 
ments  and  supplements  thereto  provid¬ 
ing  for  the  indication(s)  lacking  sub¬ 
stantial  evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 


with  respect  to  the  drug  product  (s) ,  eval¬ 
uated  together  with  the  evidence  avail¬ 
able  to  him  at  the  time  of  approval  of 
the  application(s),  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product(s)  will  have  all  the  effects  it  pur¬ 
ports  or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application (s)  sup¬ 
plemented,  in  accord  with  this  notice,  to 
delete  the  claim  (s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products  sub¬ 
ject  to  it  (including  identical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because  it 
is  generally  recognized  as  safe  and  effec¬ 
tive  within  the  meaning  of  section  201  (p) 
of  the  act  or  because  it  is  exempt  from 
part  or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25,  1938, 
contained  in  section.201(p)  of  the  act,  or 
pursuant  to  section  107(c)  of  the  Drug 
Amendments  of  1962:  or  for  any  other 
reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application  (s)  providing  for  the 
claim(s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  August  2,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  August  31, 1976,  the  data, 
information,  and  analyses  on  which  he 
relies  to  justify  a  hearing,  as  specified  in 
21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro¬ 
cedures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR  314.- 
200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 


concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica¬ 
tion  (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law¬ 
fully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con¬ 
clusively  appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per¬ 
son  (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex¬ 
cept  for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  ( j )  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  654, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Anti -Infective  Drug 
Products  (HFD-140) ,  Rm.  12B-45,  Bu¬ 
reau  of  Drugs. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Requests  for  Hearing  (identify  with 
Docket  number  appearing  in  the  heading 
of  this  notice) :  Hearing  Clerk,  Food  and 
Drug  Administration  (HFC-20),  Rm. 
4-65. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa¬ 
tion  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31). 

Dated:  June 28, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[PR  Doc.76-19236  Filed  7-1-76; 8: 45  am[ 
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[Docket  No.  76N-0200;  DESI  1403] 

ORPHENADRINE  HYDROCHLORIDE 
TABLETS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 

Implementation;  Followup  Notice  and 

Opportunity  for  Hearing 

A  notice  (DESI  1403:  Docket  No. 
FDC-D-184  (now  Docket  No.  76N-0200) ) 
was  published  in  the  Federal  Register 
of  November  7,  1970  (35  FR  17211)  in 
which  the  Food  and  Drug  Administration 
announced  its  conclusions  that  the  drug 
product  described  below  is  effective  for 
use  as  an  adjunct  in  the  therapy  of  all 
forms  of  parkinsonism  and  possibly  ef¬ 
fective  for  use  in  a  wide  variety  of  dis¬ 
orders  characterized  by  skeletal  muscle 
spasm.  Pursuant  to  that  notice  the  spon¬ 
sor  of  the  drug  deleted  the  possibly  effec¬ 
tive  indications  from  the  labeling  of  the 
drug.  No  person  has  submitted  any  data 
in  support  of  those  indications  and  they 
are  now  reclassified  as  lacking  substan¬ 
tial  evidence  of  effectiveness.  This  notice 
offers  opportunity  for  hearing  concern¬ 
ing  those  indications  which  now  lack 
substantial  evidence  of  effectiveness  and 
sets  forth  the  conditions  for  marketing 
such  drug  for  the  indications  for  which 
it  is  regarded  as  effective.  Persons  who 
wish  to  request  a  hearing  may  do  so  on 
or  before  August  2,  1976. 

NDA  10-653;  Disipal  Tablets  contain¬ 
ing  orphenadrine  hydrochloride;  Riker 
Laboratories,  Inc.,  19901  Nordhoff  St., 
Northridge,  CA  91326. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p) ) .  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  applica¬ 
tion  is  a  requirement  for  marketing  such 
drug  product. 

In  addition  to  the  holder  of  the  new 
drug  application  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov¬ 
ers  any  drug  product  he  manufactures 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this  no¬ 
tice  to  a  specific  drug  product  he  manu¬ 
factures  or  distributes  that  may  be  iden¬ 
tical,  related,  or  similar  to  a  drug  prod¬ 
uct  named  in  this  notice  by  writing  to 
the  Food  and  Drug  Administration,  Bu¬ 
reau  of  Drugs,  Division  of  Drug  Labeling 
Compliance  (HFD-310),  5600  Fishers 
Lane,  Rockville,  MD  20852. 

A.  Effective  classification.  The  Food 
and  Drug  Administration  has  reviewed 
all  available  evidence  and  concludes  that 
the  drug  is  effective  for  the  indications 
listed  in  the  labeling  conditions  below 
and  lacks  substantial  evidence  of  effec¬ 
tiveness  for  all  its  other  labeled  indica¬ 
tions. 


B.  Conditions  for  approval  and  mar¬ 
keting.  The  Pood  and  Drug  Administra¬ 
tion  is  prepared  to  approved  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de¬ 
scribed  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  “Caution:  Federal 
law  prohibits  dispensing  without  pre¬ 
scription.” 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula¬ 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows : 

For  use  as  an  adjunct  in  the  therapy 
of  all  forms  of  parkinsonism  (posten¬ 
cephalitic,  arteriosclerotic,  idiapathic) . 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  is  now  the  sub¬ 
ject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro¬ 
vided  that,  on  or  before  August  31,  1976, 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (i)  a  sup¬ 
plement  for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  has  not  been  submitted,  and 
(ii)  a  supplement  to  provide  updating 
information  with  respect  to  items  6 
(components),  7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab¬ 
breviated  applications  (21  CFR  314.1 
(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regu¬ 
latory  action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basLs  of  all  the  data  and  informa- 
tion'available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  unaware  of  any  ade¬ 
quate  and  well-controlled  clinical  inves¬ 
tigation,  conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5),  demonstrating  the  effec¬ 
tiveness  of  the  drug  for  the  indications 
lacking  substantial  evidence  of  effective¬ 
ness  referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder  of  the  new 
drug  application,  and  to  all  other  in¬ 
terested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approv¬ 
al  of  the  new  drug  application  and  all 
amendments  and  supplements  thereto 
providing  for  the  indications  lacking  sub¬ 
stantial  evidence  of  effectiveness  re¬ 
ferred  to  in  paragraph  A.  of  this  notice 
on  the  ground  that  new  information 


before  him  with  respect  to  the  drug  prod¬ 
uct,  evaluated  together  with  the  evi¬ 
dence  available  to  him  at  the  time  of  ap¬ 
proval  of  the  application,  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drug  product  will  have  all  the  effects  it 
purports  or  is  represented  to  have  un¬ 
der  the  conditions  of  use  prescribed,  rec¬ 
ommended,  or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will  not 
issue  with  respect  to  any  application  sup¬ 
plemented,  in  accord  with  this  notice,  to 
delete  the  claims  lacking  substantial  evi¬ 
dence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro¬ 
posed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re¬ 
lated,  or  similar  drug  products  as  defined 
in  21  CFR  310.6),  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25, 1938,  contained  in  section  201 

(р)  of  the  act,  or  pursuant  to  section  107 

(с)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314),  the  applicant 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear¬ 
ing  to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim  (s)  involved  should  not  be  with¬ 
drawn  and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be¬ 
fore  August  2,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  August  31,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  proposal  to  withdraw  approval.  The 
procedures  and  requirements  governing 
this  notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa¬ 
tion,  and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur¬ 
suant  to  21  CFR  310.6  to  file  timely  writ¬ 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
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concerning  the  action  proposed  with  re¬ 
spect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph 
A.  of  this  notice  may  not  thereafter 
lawfully  be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  appro¬ 
priate  regulatory  action  to  remove  such 
drug  products  from  the  market.  Any  new 
drug  product  marketed  without  an  ap¬ 
proved  NDA  is  subject  to  regulatory  ac¬ 
tion  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  anal¬ 
yses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  person  (s) 
who  requests  the  hearing,  making  find¬ 
ings  and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  no¬ 
tice  of  opportunity  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submissions, 
except  for  data  and  information  prohib¬ 
ited  from  public  disclosure  pursuant  to 
21  U.S.C.  331  ( j )  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re¬ 
sponse  to  this  notice  should  be  identified 
with  the  reference  number  DESI  1403, 
directed  to  the  attention  of  the  appro¬ 
priate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num¬ 
ber)  :  Division  of  Neuropharmacological 
Drug  Products  (HFD-120),  Rm.  10B-34. 

Original  abbreviated  new  drug  appli¬ 
cations  (identify  as  such) :  Division  of 
Generic  Drug  Monographs  (HFD-530) , 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head¬ 
ing  of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65,  Parklawn  Building. 

Request  for  the  National  Academy  of 
Sciences-National  Research  Council  re- 
port:  Data  Preparation  Branch  (HFD- 
614) ,  Division  of  Drug  Information  Re¬ 
sources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen¬ 
tation  Project  Manager  (HFD-101),  Bu¬ 
reau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355))  and  under  the  author¬ 


ity  delegated  to  the  Director  of  the  Bu¬ 
reau  of  Drugs  (21  CFR  5.31). 

Dated:  June  26,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.76-19235  Filed  7-1-76:8:45  am] 


(Docket  No.  75G-0336 ] 

BORDEN  INC. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  201 
<s),  409.  701  (a »,  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s),  348,  371 
(a) ) )  and  the  regultaions  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub¬ 
lished  in  the  Federal  Register  of  Decem¬ 
ber  2,  1972  (37  FR  25705),  notice  is  given 
that  a  petition  (GRASP  6G0073)  has 
been  filed  by  Borden  Inc.,  180  E.  Broad 
St.,  Columbus  OH  43215  and  placed  on 
public  display  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
proposing  affirmation  that  whey  protein 
phosphates  are  generally  recognized  as 
safe  (GRAS)  for  use  in  human  food. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  31,  1976,  review  the  petition  and/ 
or  file  comments  (preferably  in  quin¬ 
tuplicate)  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Com¬ 
ments  should  include  any  available  in¬ 
formation  that  would  be  helpful  in  de¬ 
termining  whether  the  substance  is,  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated:  June  25, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc.76-19245  Filed  7-1-76:8:45  am] 


{Docket  No.  75G-0336] 

KRAFTCO  CORF. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786  (21  U.S.C.  321(s),  348,  371 
(a)))  and  the  regulations  for  affirma¬ 
tion  of  GRAS  status  (21  CFR  121.40), 


published  in  the  Federal  Register  of 
December  2,  1972  (37  FR  25705),  notice 
is  given  that  a  petition  (GRASP  6G0076) 
has  been  filed  by  Merrill  S.  Thompson  of 
the  law  firm  of  Chadwell,  Kayser,  Rug- 
gles,  McGee  and  Hastings,  135  S.  LaSalle 
St.,  Chicago,  IL  60603,  for  the  Kraftco 
Corp.,  801  Waukegan  Rd.,  Glenview,  IL 
60025,  and  placed  on  public  display  at 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  proposing  affirma¬ 
tion  that  ultrafiltered  whey  fractions  are 
generally  recognized  as  safe  (GRAS)  for 
use  in  food. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  31,  1976,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub¬ 
stance  is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re¬ 
ceived  comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address 
given  above,  during  working  hours, 
Monday  through  Friday. 

Dated:  June  25,  1976. 

Howard  R.  Roberts, 
Ac'ing  Director,  Bureau  of  Foods. 

[FR  Doc.76-19238  Filed  7-1-76:8:45  am] 


[Docket  No.  76G-0214] 

STANGE  CO. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drugs,  and  Cosmetic  Act  (secs. 
201  ((s),  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1786  (21  U.S.C.  321  (s),  348, 
371(a))  and  the  regulations  for  af¬ 
firmation  of  GRAS  status  (21  CFR 
121.40),  published  in  the  Federal  Reg¬ 
ister  of  December  2,  1972  (37  FR 
25705),  notice  is  given  that  a  petition 
(GRASP  4G0032)  has  been  filed  by  the 
Stange  Co.,  342  N.  Western  Ave.,  Chi¬ 
cago,  IL  60612,  and  placed  on  public 
display  at  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
proposing  affirmation  that  natural 
liquid  hickory  smoke  flavor  for  use  in 
food  is  generally  recognized  as  safe 
(GRAS). 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  pre-filing  review  of 
the  adequacy  of  data  to  support  a 
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GRAS  conclusion.  Thus  the  filing  of  a 
petition  for  GRAS  affirmation  should 
not  be  interpreted  as  a  preliminary 
indication  of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  31, 1976,  review  the  petition  and/ 
or  file  comments  (preferably  in  quintu- 
plicate)  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur¬ 
ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  June  25,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.76-19237  Filed  7-1-76:8:45  ami 


[Docket  No.  75G-0336] 

PURITY  CHEESE  CO. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a),  52  Stdt.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321  (s),  348.  371 
(a) )  land  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub¬ 
lished  in  the  Federal  Register  of  Decem¬ 
ber  2,  1972  (37  FR  25705) ,  notice  is  given 
that  a  petition  (GRASP  6G0071)  has 
been  filed  by  the  Purity  Cheese  Co.,  P.O. 
Box  27,  Mayville,  WI 53050,  and  placed  on 
public  display  at  the  office  of  the  Hear¬ 
ing  Clerk,  Food  and  Drug  Administra¬ 
tion,  proposing  affirmation  that  partially 
delactosed  whey  and  partially  demineral¬ 
ized,  partially  delactosed  whey  are  gen¬ 
erally  recognized  as  safe  (GRAS*  for 
use  in  human  food. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40  is 
filed  by  the  Food  and  Drug  Administra¬ 
tion.  There  is  no  prefiling  review  of  the 
adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  31,  1976,  review  the  petition  and/ 
or  file  comments  (preferably  in  quin- 
tuplicate)  with  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is, 
or  is  not,  generally  recognized  as  safe. 
A  copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur¬ 
ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  June  25,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.76-19244  Filed  7-l-76;8:45  am] 


[Docket  No.  750-0336] 

WALTER  GENE  LEW  ET  AL 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  201 
(s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s),  348,  371 
(a))}  and  the  regulations  for  affirma¬ 
tion  of  GRAS  status  (21  CFR  121.40), 
published  in  the  Federal  Register  of  De¬ 
cember  2,  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  6G-0063) 
has  been  filed  by  Walter  Gene  Lew  of 
Terwilliger,  Wakeen,  Piehler,  Conway, 
and  Klingberg,  S.C.,  Attorneys  at  Law, 
401  4th  St.,  P.O.  Box  1063,  Wausau,  WI 
54401  for  Frank  Thomas,  Greenwood, 
WI  and  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  proposing  affirma¬ 
tion  that  modified  whey  protein  is  gen¬ 
erally  recognized  as  safe  (GRAS)  for 
use  in  human  food. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  preflling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication 
of  suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  31,  1976.  review  the  petition  and/ 
or  file  comments  (preferably  in  quintu- 
plicate)  with  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  Md.  20852.  Com¬ 
ments  should  include  any  available  in¬ 
formation  that  would  be  helpful  in  de¬ 
termining  whether  the  substance  is,  or 
is  not,  generally  recognized  as  safe.  A 
copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur¬ 
ing  working  hours,  Monday  through 
Friday. 

Dated:  June  25,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

[FR  Doc.19241  Filed  7-1-76:8:45  ami 


[Docket  No.  75G-0336J 

STAUFFER  CHEMICAL  CO. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201  (s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.321(s), 348, 371(a)) ) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40) ,  published 
in  the  Federal  Register  of  December  2, 
1972  (37  FR  25705),  notice  is  given  that 
a  petition  (GRASP  6G0068)  has  been 
filed  by  Stauffer  Chemical  Co.,  Westport, 
CT  06880  and  placed  on  public  display 
at  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  proposing  af¬ 
firmation  that  whey  fractions  such  as 
modified  whey/whey  protein  concen¬ 
trate,  modified  whey/partially  delac¬ 
tosed,  modified  whey/lactose  concen¬ 


trate,  and  modified  whey/mineral  con¬ 
centrate  are  generally  recognized  as  safe 
(GRAS)  for  use  in  human  food. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  31, 1976,  review  the  petition  and/ 
or  file  comments  (preferably  in  quintup- 
licate)  with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Com¬ 
ments  should  include  any  available  in¬ 
formation  that  would  be  helpful  in  de¬ 
termining  whether  the  substance  is,  or  is 
not,  generally  recognized  as  safe.  A  copy 
of  the  petition  and  received  comments 
may  be  seen  in  the  office  of  the  Hearing 
Clerk,  address  given  above,  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated :  June  25, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

|FR  Doc.76-19242  Filed  7-1-76:8:45  am] 


[Docket  No.  750-0336] 

WESTERN  GENERAL  DAIRIES,  INC. 

Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201  (s),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  (21  U.S.C.  321(s),  348,  371 
(a)))  and  the  regulations  for  affirma¬ 
tion  of  GRAS  status  (21  CFR  121.40), 
published  in  the  Federal  Register  of  De¬ 
cember  2,  1972  (37  FR  25705),  notice  is 
given  that  a  petition  (GRASP  6G0070) 
has  been  filed  by  Western  General 
Dairies  Inc.,  195  West  7200  South,  Mid¬ 
vale  UT  84047  and  placed  on  public  dis¬ 
play  at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  propos¬ 
ing  affirmation  that  whey  protein  con¬ 
centrate  is  generally  recognized  as  safe 
(GRAS)  for  use  in  human  food. 

Any  petition  which  meets  the  format 
requirements  outlined  In  21  CFR  121.40 
is  filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in¬ 
terpreted  as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may,  on  or  before 
August  31,  1976,  review  the  petition 
and/or  file  comments  (preferably  in 
quintuplieate)  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20352.  Comments  should  include  any 
available  information  that  would  be  help¬ 
ful  in  determining  whether  the  substance 
is,  or  is  not,  generally  recognized  as  safe. 
A  copy  of  the  petition  and  received  com¬ 
ments  may  be  seen  in  the  office  of  the 
Hearing  Clerk,  address  given  above,  dur- 
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ing  working  hours,  Monday  through  Fri¬ 
day. 

Dated:  June  25,  1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 
]FR  Doc.76-19243  Filed  7-l-76;8:45  am| 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 

HUNTINGTON’S  DISEASE  AND  ITS  CON¬ 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting’s 
Disease  and  Its  Consequences,  National 
Institute  of  Neurological  and  Communi¬ 
cative  Disorders  and  Stroke,  National 
Institutes  of  Health,  on  July  19,  1976,  in 
Building  31,  Conference  Room  8,  Bethes- 
da.  Maryland  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9:45  a.m.  to  5:00  p.m.  The 
initial  organizational  meeting  will  be  to 
discuss  the  development  of  a  comprehen¬ 
sive  national  plan  for  the  control  of 
Huntington’s  Disease.  Attendance  by  the 
public  will*  be  limited  to  space  available. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Building 
31,  Room  8A03,  Bethesda,  Maryland 
20014,  (301)  496-5751.  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of 
committee  members. 

Dr.  Nancy  S.  Wexler,  Acting  Director, 
Bldg.  31,  Room  8A11,  Bethesda,  Mary¬ 
land  20014,  (301)  496-9275,  will  furnish 
substantive  program  information. 

Dated:  June  30, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health.) 

Ronald  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc.76-19476  Filed  7-1-76;  11 :06  am] 


CIVIL  AERONAUTICS  BOARD 

[Order  76-6-169:  Dockets  22493,  28114, 
28120] 

HUGHES  AIRWEST,  ET  AL. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  June,  1976. 

In  the  matter  of  Hughes  Airwest,  Los 
Angeles-Boise/Spokane  Subpart  M  Ap¬ 
plication.  In  the  matter  of  the  applica¬ 
tion  of  United  Air  Lines,  Inc.,  for  amend¬ 
ment  of  its  certificate  of  public  con¬ 
venience  and  necessary.  In  the  matter  of 
the  application  of  Western  Air  Lines,  Inc. 
for  amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route  63 
to  authorize  service  between  the  terminal 
point  Los  Angeles-Ontario-Long  Beach, 
California,  and  the  terminal  point 
Spokane,  Washington. 


1  The  request  for  nonstop  authority  In  the 
Bois  e-Spokane  market  was  granted  by  Order 
66-6-18  (dated  June  4,  1969). 


Order  Setting  Application  for  Hearing  in 

Accordance  With  Subpart  M  Procedures 

On  August  21,  1970,  Hughes  Airwest 
filed  an  application  under  Subpart  M  of 
Part  302  of  the  Board’s  Procedural  Regu¬ 
lations  seeking  nonstop  authority  in  the 
Los  Angeles-Boise/Spokane  and  Boise- 
Spokane  markets.1  By  Order  70-10-6 
(October  1,  1970),  the  Board  directed 
that  Airwest’s  application  be  processed 
under  Subpart  M  but  no  action  was 
taken.  On  March  6,  1975,  by  Order  75-3- 
14,  the  Board  directed  Airwest  to  submit 
revised  exhibits  w’hich  Airwest  filed  on 
June  2,  1975.  Airwest  presently  holds 
one-stop  authority  in  the  Los  Angeles- 
Boise/Spokane  market. 

Answers  in  support  of  Airwest’s  up¬ 
dated  applications  were  filed  by  the  City 
and  County  of  Spokane,  the  Spokane 
Chamber  of  Commerce,  the  State  of 
Idaho  Public  Utilities  Commission  and 
the  State  of  Washington  Utilities  and 
Transportation  Commission.  Answers 
opposing  and  requesting  dismissal  of 
Airwest’*  application  were  filed  by  United 
Air  Lines  and  Western  Air  Lines. 

United  filed  a  motion  to  consolidate 
its  application  for  nonstop  Boise-Los 
Angeles  service  in  Docket  28120  and 
Western  filed  a  motion  to  consolidate  its 
application  for  nonstop  Los  Angeles- 
Spokane  authority  in  Docket  28114  with 
Airwest’s  application. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  the  Board  has 
determined  that  Airwest’s  application 
should  be  set  for  hearing  under  the  pro¬ 
cedures  prescribed  by  Subpart  M,  and 
that  the  application  of  United  in  Docket 
28120  and  Western  in  Docket  28114 
should  be  consolidated  with  Airwest’s 
application  in  Docket  22493.  We  will  deny 
Western’s  request  for  imposition  of  a 
pretrial  restriction  to  preclude  Canadian 
service  on  nonstop  Los  Angeles -Boise/ 
Spokane  flights.  Airwest  has  not  proposed 
such  service,  and  Airwest  already  has  Los 
Angeles-Canada  authority.’  Therefore, 
there  appears  to  be  no  compelling  reason 
why  ordinary  beyond-segment  rights 
should  be  excluded  in  advance.  If  there 
is  in  fact  a  need  for  a  restriction,  it  can 
be  shown  at  the  hearing. 

Finally,  Airwest,  United,  and  Western 
have  not  submitted  sufficient  informa¬ 
tion  for  us  to  determine  the  environ¬ 
mental  consequence  of  their  applications. 
Therefore,  we  will  require  Airwest, 
United,  and  Western  to  file  information 
set  for  til  in  Part  312  of  the  Board’s  Pro¬ 
cedural  Regulations  within  20  days  of 
the  date  of  adoption  of  this  order. 

Accordingly,  it  is  ordered,  that: 

1.  The  application  of  Hughes  Airwest 
in  Docket  22493  be  and  it  hereby  is  set 
down  for  hearing  before  an  Administra¬ 
tive  Law  Judge  of  the  Board  at  a  time 
and  place  hereinafter  designated,  as  the 
orderly  administration  of  the  Board’s 
docket  permits: 


*The  best  service  Airwest  could  now  offer 
between  Los  Angeles  and  Canadian  points  Is 
two-stop.  Grant  of  the  application  In  Docket 
22493  would  make  possible  one-stop  service. 


2.  The  request  of  Western  Air  Lines, 
Inc.,  for  a  pretrial  restriction  be  and  it 
hereby  is  denied; 

3.  The  motions  of  United  Air  Lines, 
Inc.,  and  Western  Air  Lines,  Inc.,  to 
consolidate  their  applications  in  Docket 
28120  and  Docket  28114,  respectively, 
with  Hughes  Airwest’s  application 
(Docket  22493)  be  and  they  hereby  are 
granted;  and 

4.  Hughes  Airwest,  United  Air  Lines, 
InC.,  and  Western  Air  Lines,  Inc.,  shall 
each  file  environmental  evaluations 
pursuant  to  section  312.12  of  the  Board’s 
Regulations  w'ithin  20  days  of  the  date 
of  adoption  of  this  order. 

This  order  will  be  published  in  the 
Federal  Register. 

\ 

By  the  Civil  Aeronautics  Board: 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.76-19264  Filed  7-l-76;8:45  am] 


(Order  76-6-179;  Docket  27573  Agreement 
C.A.B.  25931  R-l  through  R-4] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Adopted  by  the  Joint  Traffic 
Conferences  Relating  to  Specific  Com¬ 
modity  Rates 

June  28,  1976 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  additional  speci¬ 
fic  commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pursuant  to  un¬ 
protested  notices  to  the  carriers  and 
promulgated  in  an  IATA  letter  dated 
June  16, 1976.  . 


Agree¬ 

ment 

CAB 

Specific 
commod¬ 
ity  item 
No. 

Description  and  rate 

25931: 

R-l.. 

1475 

Plants;  198  c/kg,  minimnm  weight 
100  kg;  from  Tel  Aviv  to  New 
York. 

R-2_. 

2190 

Yarn,  thread,  fibers,  natural  and 
synthetic; 1  124  c/kg,  minimum 
weight  100  kg;  from  New  York 
to  Lisbon/Santa  Maria. 

R-3.. 

3409 

Kitchen  and  table  utensils  (includ¬ 
ing  vases),  excluding  electricel 
equipment;  208.  c/kg,  minimum 
weight  100  kg.  188  c/kg.  minimnm 
weight  200  kg;  from  Belgrade  M 
New  York. 

R-4.. 

1024 

Fish  (live  and  inedible),  including 
aquarium  articles;  >  228  c/kg, 
minimum  weight  100  kg;  from 
Noumea  to  Los  Angeles. 

1  See  applicable  tariffs  for  complete  commodity 
description. 
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NOTICES 


Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CPR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 

Agreement  C.A.B.  25931,  R-l  through 
R-4,  is  approved,  provided  that  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days’  notice  from  the 
date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

TsealI  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.76-19265  Filed  7-1-76,8:45  am] 


[Order  76-6-180;  Docket  29457] 

PAN  AMERICAN  WORLD  AIRWAYS, 
INC.,  ET  AL 

North  Atlantic  Economy  Fares;  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  June,  1976. 

By  Order  76-4-175,  April  30,  1976,  the 
Board  disapproved  a  resolution  of  the  In¬ 
ternational  Air  Transport  Association 
(LATA)  which  would  have  increased  nor¬ 
mal  economy  fares  over  the  North  At¬ 
lantic  for  the  period  May  1  through 
October  31,  1976.  The  reasons  for  the 
Board’s  disapproval  were  discussed  at 
length  in  that  order  and  need  not  be 
repeated  here.  Generally  speaking,  the 
Board  indicated  that  while  it  accepts  the 
fact  that  normal  economy-class  fare  pas¬ 
sengers  receive  a  transportation  service 
which  is  superior  to  that  afforded  promo¬ 
tional-fare  passengers  in  terms  of  flexi¬ 
bility  of  travel,  we  could  not  discern  such 
significant  differences  in  carrier  co6ts 
providing  the  respective  services  that 
would  justify  charging  the  normal  econ¬ 
omy-fare  passenger  up  to  twice  the 
amount  charged  other  passengers  for  es¬ 
sentially  the  same  service.’  Our  analyses 


1The  agreement,  although  Increasing  nor¬ 
mal  economy  fares  in  a  lesser  percentage 
amount  (5-6  percent  New  York /"London) 
than  that  proposed  for  promotional  fares. 
Increased  the  actual  cost  for  a  normal  econ¬ 
omy-class  passenger  New  York -London  round 
trip  by  442,  while  promotional-fare  pas¬ 
sengers  despite  higher  percentage  Increases 
would  actually  pay  lees  than  a  $42  Increase. 
No  real  narrowing  of  the  gap  was  accom¬ 
plished. 


indicated  that  from  1969  to  1975  normal 
economy  fares  had  been  increased  in 
excess  of  the  total  average  fare  increases 
and  that,  at  their  present  levels,  normal 
economy  fares  were  well  in  excess  of  car¬ 
rier  costs  including  full  return.  Although 
the  Board  did  not  attempt  to  fix  the  ap¬ 
propriate  relationship  between  normal 
economy  fares  and  the  various  promo¬ 
tional  fares,  it  concluded  that  approval 
of  the  proposed  normal  economy-fare 
increases  was  not  warranted,  since  they 
were  not  reasonable  and  were  incon¬ 
sistent  with  the  development  of  an  equi¬ 
table  fare  structure. 

On  May  21,  1976,  Pan  American  World 
Airways,  Inc.  (Pan  American)  filed 
tariffs  for  effect  July  1,  1976  proposing 
to  increase  normal  economy  fares  in  its 
markets  from  $26  to  $34  round  trip,  or 
by  2.7  to  4.9  percent  depending  on  sea¬ 
son  and  specific  market.*  On  May  28, 
1976  and  June  1,  1976  Trans  World  Air¬ 
lines,  Inc.  (TWA)  and  Aerlinte  Eireann 
Teoranta  (Aer  Lingus) ,  respectively, 
filed  tariffs  matching  the  fare  increases 
proposed  by  Pan  American.  Each  of  the 
three  carriers  submitted  statements  of 
justification  in  support  of  its  tarff  filing. 

Pan  American  contends  that,  while  it 
believes  the  original  IATA  proposed  in¬ 
creases  were  entirely  reasonable  and 
justified,  the  current  proposal  is  tailored 
to  meet  some  of  the  Board’s  specific  ob¬ 
jections  to  those  increases  and,  there¬ 
fore,  should  be  more  acceptable  to  the 
Board.  Pan  American  would  apply  the 
lowest  peak-season  increase  on  any  pro¬ 
motional  fare  recently  approved  by  the 
Board  (Order  76-4-175),  with  the  result 
that  the  actual  dollar  differentials  be¬ 
tween  normal  economy  and  promotional 
fares  for  the  peak  season  are  not 
widened  in  any  instance,  in  contrast  to 
the  widening  of  the  gap  reflected  in  the 
IATA  proposal.  The  carrier  estimates 
that  its  proposed  revision  would  provide 
an  additional  $3.4  million  in  revenue, 
which  is  $1.2  million  less  than  the  level 
originally  proposed  and  would  produce 
for  the  year  ending  April  30,  1977  a  re¬ 
turn  on  investment  of  4.08  percent  (com¬ 
pared  with  4.35  percent  with  the  orig¬ 
inally  proposed  fares). 

With  reference  to  the  level  of  the  pro¬ 
posed  fares,  Pan  American  alleges  that 
they  are  cost-related,  indicating  that  the 
concept  of  average  cost  as  a  basis  for 
pricing  is  unsound,  and  that  pricing  on 
the  basis  of  fully  allocated  costs  would 
invariably  lead  to  the  conclusion  that 
there  can  be  only  one  fare.  The  carrier 
contends  that  this  philosophy  is  based 
on  the  premise  that  the  cost  per  passen¬ 
ger  is  the  same  regardless  of  the  type  of 
fare  used,  an  assumption  which  is  er¬ 
roneous  considering  the  amenities  avail¬ 
able  to  the  normal  economy -fare  pas¬ 
senger  compared  with  the  restrictions 


*  For  example,  normal  economy  round-trip 
fares  between  New  York  and  London  would 
be  Increased  by  4.7,  4.4  and  3.6  percent,  win¬ 
ter,  shoulder  and  peak  seasons,  respectively. 
On  the  other  hand,  the  disapproved  agree¬ 
ment  would  have  Increased  these  fares  by 
6.4  and  6.5  percent,  shoulder  and  peak  sea¬ 
sons.  respectively. 


and  conditions  under  which  promotional 
fares  are  available.  As  a  consequence  of 
these  allegedly  superior  services  and 
benefits,  the  carrier  contends  that 
carriage  of  normal  economy-fare  pas¬ 
sengers  involves  above-average  costs, 
while  carriage  of  promotional-fare  pas¬ 
sengers  involves  below-average  costs.8  In 
addition,  Pan  American  cites  the  fact 
that,  while  considering  U.S. -carrier 
average  costs,  the  Board  failed  to  recog¬ 
nize  industry  average  costs  which  are 
higher  because  foreign  carrier  oosts  are 
substantially  above  U.S. -carrier  costs. 
With  the  North  Atlantic  Passenger- 
Fares  Investigation  pending,  it  is  alleged 
that  the  Board  appears  to  have  pre¬ 
judged  that  case  rather  than  deferring 
to  the  carriers’  judgments  in  allowing 
them  some  flexibility  to  reach  an  im¬ 
proved  return  on  investment. 

Pan  American  contends  that  residual 
seats  (seats  not  purchased  by  normal 
fare  passengers)  should  be  regarded  as  a 
by-product.  There  is  no  dispute  that  nor¬ 
mal  economy-fare  passengers  should  pay 
for  their  portion  of  the  fully  allocated 
load  and  revenue-related  costs,  as  should 
promotional-fare  passengers,  although 
perhaps  not  the  same  amount  because 
of  differences  in  amenities;  and  that 
both  groups  of  passengers  should  pay 
for  their  share  of  the  flight-related  cost 
of  the  occupied  seats  which  would  be  the 
same  per  seat  for  both  groups.4  Pan 
American  indicates  that  normal  fare 
passengers  should  bear  a  more  than  pro¬ 
portional  share  of  the  cost  of  empty 
seats,  rather  than  having  all  passengers 
share  equally  in  this  cost.  The  carrier 
alleges  that  promotional  fares  in  sched¬ 
uled  services  which  are  too  high  would 
drive  these  passengers  out  of  scheduled 
service  and  thus  increase  the  share  of 
total  costs  to  be  borne  by  normal  fare 
passengers.  The  precise  weight  to  be 
given  these  factors  should  be  determined 
in  the  pending  investigation,  and  it 
would  be  unjust  to  distribute  the  cost  of 
empty  seats  equally  among  all  passen¬ 
gers. 

The  carrier  also  argues  that  diversity 
of  demand  requires  market  segmenta¬ 
tion,  contending  that  the  Board’s  pres¬ 
ent  policy  toward  pricing,  if  carried  to  its 
logical  conclusion,  would  produce  a 
single  fare  with  unsatisfied  demand  at 
both  ends  of  the  scale.  The  Board  has  in 
the  past  allegedly  indicated  that  a  dif¬ 
ferential  price  structure  is  fully  justified 
and  that  this  type  of  pricing  broadens 
the  market,  spreads  the  cost  over  a 
greater  volume  of  traffic,  permits  in¬ 
creased  service  to  every  passenger’s  bene¬ 
fit,  and  results  in  lower  fares  to  all 
(Order  70-2-123).  In  Pan  American’s 
view  to  compete  with  charters  only  with 
charters  is  contrary  to  the  public  in- 


3  The  thrust  of  Pan  American’s  argument 
Is  directed  to  the  fact  that  normal  economy  - 
fare  passengers  enjoy  unlimited  free  stop¬ 
overs,  while  stopovers  for  passengers  on  the 
promotional  fares  are  restricted.  Because 
stopovers  Include  Interlining,  revenue  is 
diluted  because  of  proration  among  carriers. 

*  Pan  American  would  determine  Its  full 
average  cost  at  100  percent  seat  factor  for 
the  allocated  capacity. 
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terest  in  that  it  would  relegate  the  sched¬ 
uled  service  market  to  a  skeleton,  rob  the 
public  of  the  benefits  of  the  carriers’ 
ability  to  cater  to  all  elements  of  de¬ 
mand,  and  deprive  the  scheduled  car¬ 
riers  of  the  ability  to  compete  with 
charter  carriers. 

In  conclusion,  Pan  American  states 
that  value  of  service  is  a  recognized 
basis  for  pricing  a  product,  indicating 
that  cost  is  not  the  only  consideration, 
that  the  proposed  normal  economy -fare 
increases  are  required  and  reasonable  in 
view  of  the  carriers’  need  for  revenue  im¬ 
provement,  and  that  the  desired  financial 
results  could  only  be  obtained  by  a  sig¬ 
nificant  increase  in  promotional  fares 
which  would  cause  a  major  disruption  of 
the  market. 

TWA  alleges  that  the  rationale  under¬ 
lying  the  Board’s  disapproval  of  normal 
economy-fare  increases  is  erroneous; 
that  international  routes  are  generally 
served  with  larger  aircraft  and  capacity 
levels  are  locked  in  as  a  result  of  meeting 
foreign  competition;  and  that  U.S.-car- 
rier  frequencies  are  at  the  minimum  in 
view  of  the  inflexibility  of  capacity.  The 
Board’s  implication  that  the  filling  of 
otherwise  empty  seats  with  promotional- 
fare  traffic  has  somehow  burdened  nor¬ 
mal  fare  passenger  ignores  the  realities 
of  transatlantic  operations.  The  carrier 
argues,  given  these  realities,  that  a  rea¬ 
sonable  rate  of  return  cannot  be  realized 
for  the  time  being;  that  steps  can.  how¬ 
ever,  be-  taken  to  maximize  the  number 
of  passengers  on  scheduled  service  and 
at  the  same  time  optimize  the  scheduled 
carriers’  revenues.  To  accomplish  this, 
the  Board  must  refrain  from  imposing 
arbitrarily  small  maximum  differentials 
between  normal  and  promotional  fares. 
Each  type  of  fare  should  be  set  to  opti¬ 
mize  revenues,  bearing  in  mind  that  each 
additional  promotional -fare  passenger 
retained  or  attracted  to  scheduled  service 
will  ease  the  burden  which  would  have 
to  be  borne  by  normal  fare  passengers. 
TWA  alleges  that  the  existence  of  pro¬ 
motional  fares  at  attractive  and  competi¬ 
tive  levels  must  not  be  used  as  a  reason  to 
deny  otherwise  justified  normal  fare 
increases,  and  that  it  would  be  paradoxi¬ 
cal  if  an  attempt  to  eliminate  “discrimi¬ 
nation”  against  the  full-fare  passenger 
meant  that  he  must  pay  more  than  he 
now  pays.  Without  benefit  of  the  instant 
proposal,  which  allegedly  falls  within  the 
Board  guidelines,  TWA  expects  to  incur 
a  significant  pre-tax  loss  over  the  next 
year. 

Aer  Lingus  presents  its  views  on  the 
need  for  a  reformation  of  the  North  At¬ 
lantic  fare  structure,  and  notes  that  its 
efforts  have  failed  to  win  LATA  accept¬ 
ance  either  for  structural  reform  or  for 
substantial  increases  in  the  lower  yield 
fares.  It  indicates  that,  in  its  view,  the 
fundamental  problem  relates  to  the 
structure  as  a  whole  and  with  promo¬ 
tional  fares  in  general  rather  than  with 
the  normal  economy  fare;  that  the  latter 
fares  as  originally  proposed  were  fully 
justified;  and  that  Pan  American’s  pro¬ 
posal  represents  a  reasonable  compro¬ 
mise  between  the  LATA  agreement  and 
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the  Board’s  decision.  Aer  Lingus  further 
argues  that  the  Board’s  contention  that 
normal  economy  fares  are  set  at  levels 
above  cost  has  not  been  proven,  and  that 
pricing  of  scheduled  service  should  be 
based  on  (1)  minimizing  per-passenger 
cost  by  reducing  surplus  capacity  (im¬ 
proving  the  load  factor),  offering  lower 
cost  transportation  to  other  segments  of 
the  market  and  (2)  allocating  a  greater- 
than-average  proportion  of  costs  to 
those  passengers  who  initiate  demand  for 
the  service  thereby  generating  the  sur¬ 
plus  capacity.  Aer  Lingus  shares  Pan 
American’s  view  that  value  of  service 
considerations  must  be  taken  into  ac¬ 
count,  and  that  it  is  not  unreasonable  to 
allocate  a  greater-than-average  propor¬ 
tion  of  costs  to  the  normal  economy  pas¬ 
senger  on  the  ground  that  much  of  the 
capacity  on  scheduled  services  is  pro¬ 
vided  to  cater  to  the  flexibility  and 
choice  required  by  that  passenger. 

As  indicated  earlier,  the  essential  basis 
for  the  Board’s  disapproval  of  IATA’s 
proposed  increases  in  normal  economy 
fares  was  that,  despite  the  fact  normal 
fare  passengers  receive  a  transportation 
service  superior  in  some  aspects  to  that 
accorded  promotional-fare  passengers, 
we  were  unable  to  discern  differences  in 
cost  of  a  degree  sufficient  to  justify 
charging  an  economy -class  passenger  up 
to  twice  the  amount  charged  other  pas¬ 
sengers.  The  fares  charged  normal  econ¬ 
omy-class  passengers  continue  to  be  well 
in  excess  of  the  costs  of  providing  the 
service.* 

In  considering  the  carriers  instant  fil¬ 
ings  it  must  first  be  noted  that  none  of 
the  filing  carriers  have  presented  eco¬ 
nomic  evidence  which  would  substantiate 
their  claim  for  increased  economy  fares 
and  that  the  basis  for  the  filings  boils 
down  to  a  great  deal  of  rhetoric  on  eco¬ 
nomic  theories  with  respect  to  how  North 
Atlantic  passenger  services  should  be 
priced.  However,  we  are  not  prepared  at 
this  time  to  engage  the  carriers  in  a 
philosophical  debate  as  to  what  the 
Board’s  long-term  North  Atlantic  fare 
policy  should  be.  Indeed,  the  recently  in¬ 
stituted  North  Atlantic  Pares  Investiga¬ 
tion  (Docket  27918)  is  designed  specifi¬ 
cally  to  answer  this  question  and  to 
develop  reasonable  standards  and  guide¬ 
lines  for  the  evaluation  of  IATA  fare 
agreements  on  a  recurrent  basis.  This 
investigation  will  afford  the  carriers  full 
opportunity  to  air  their  views  on  mar¬ 
ginal  cost  pricing,  cross  subsidization  and 
other  theories  which  have  been  advanced 
here  and  in  other  forums  concerned  with 
the  development  of  rate  policy.  In  the 
interim,  we  find  that  the  carriers  have 
provided  no  persuasive  economic  justifi¬ 
cation  for  increased  economy  fares,  and, 
accordingly,  they  shall  be  suspended 
pending  investigation. 


8  In  Order  76-4-175,  the  Board  Indicated 
that  the  economic  cost  (Including  return) 
would  approximate  6.7  cento  per  revenue 
passenger-mile  based  on  the  1975  North  At¬ 
lantic  economy-class  operations  of  Pan 
American  and  TWA 
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The  Board  does  not  challenge  the  gen¬ 
eral  arguments  advanced  by  Pan  Amer¬ 
ican  based  on  the  Board’s  statements  in 
Order  70-2-123,  approving  an  earlier 
IATA  agreement,  that  a  differentiated 
price  structure  is  fully  justified  as  a 
short-run  means  of  broadening  the 
market,  spreading  cost  over  a  greater 
volume  of  traffic,  and  permitting  in¬ 
creased  service  and  lower  fares  to  every 
passenger’s  benefit.  While  we  still  sub¬ 
scribe  to  this  general  philosophy,  there 
must  obviously  be  a  limit  to  the  differ¬ 
entiation  in  price  between  fare  categor¬ 
ies  which  can  make  economic  sense.  We 
are  constrained  to  point  out  that  follow¬ 
ing  this  course  of  action  in  recent  years, 
i.e.,  acceptance  of  an  increasingly  wide 
range  of  fare  categories,  has  not  in  fact, 
resulted  in  lower  fares  for  all  travelers. 
The  normal  fare  passenger  was  certainly 
not  the  beneficiary  of  recent  IATA  agree¬ 
ments,  since  economy  fares  were  in¬ 
creased  disproportionately  in  relation  to 
fares  charged  promotional-fare  passen¬ 
gers. 

These  arguments  are  neither  new  nor 
unique,  but  reflect  a  marginal  cost  theory 
with  which  the  carriers  have  historically 
priced  their  discount  fare  offerings. 
However,  the  extent  to  which  Incremental 
costs  provide  the  basis  for  the  lower 
priced  fares  in  the  structure  is  a  question 
we  need  not  reach  at  this  time,  since 
there  is  no  evidence  that  further  in¬ 
creases  in  economy  fares  are  reasonable. 
Thus  despite  the  carriers’  allegations  to 
the  contrary,  neither  Pan  American  nor 
Aer  Lingus,  have  provided  convincing 
arguments  in  support  of  the  underlying 
proposition  that  normal  fare  passengers 
should  bear  the  disproportionate  burden 
the  carriers  seek  to  assign  to  this  fare 
category.  To  do  so  would  mean  accept¬ 
ance  of  the  proposition  that  flight  equip¬ 
ment  purchases  have  been  predicated 
upon  normal-fare  demand.  However,  this 
is  quite  clearly  not  the  case  in  a  market 
so  predominated  by  promotional  fare 
travel.  In  1964,  normal  economy  fare 
passengers  represented  54.1  percent  of 
total  IATA  North  Atlantic  passengers. 
In  1974,  this  proportion  decreased  to  23.2 
percent.  In  actual  terms  over  the  same 
time  frame,  normal  economy  passengers 
increased  by  31  percent  (from  1.66  mil¬ 
lion  to  2.17  million)  while  total  passen¬ 
gers  increased  by  over  200  percent  (from 
3.1  million  to  9.3  million). 

During  this  same  1964-74  period, 
average  passenger  load  factors  experi¬ 
enced  by  the  IATA  earners  remained  in 
the  mid  50’s,  although  seasonal  peaking 
is  experienced.  Generally  speaking,  econ¬ 
omy-class  traffic  has  had  adequate  ac¬ 
cess  to  seats  and  flights — at  such  load 
factors — commensurate  with  the  cate¬ 
gory  of  service  purchased.  We  recognize 
that  economy  fares  must  be  adjusted  to 
reflect  increased  costs  but  surely  there 
has  been  no  need  to  increase  economy 
fares  to  insure  the  availability  of  econ¬ 
omy  seats.  On  the  other  hand,  half- 
filled  aircraft  can  not  mean  such  a 
superior  economy-class  value  of  service 
as  to  warrant  fare  increases.  Rather,  as 
the  Board  has  been  saying  for  years. 
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problems  with  the  fare  structure  center 
on  the  lowest-priced  fare  categories  * 

Domestically,  the  Board  has  found 
that  excess  capacity  can  and  will  exist 
from  time-to-time  in  the  short  run,  and 
that  corresponding  adjustments  in  ca¬ 
pacity  cannot  readily  be  accomplished 
within  the  same  time  span  in  which  de¬ 
mand  fluctuates.  This  characteristic  of 
scheduled  air  transportation  is,  essen¬ 
tially,  the  justification  for  discount 
fares — to  fill  otherwise  empty  seats — 
during  periods  of  lagging  demand.  In 
domestic  markets  the  Board  has  dealt 
with  this  problem  by  setting  the  passen¬ 
ger  fare  level  as  if  all  passengers  paid 
normal  fares  and  permitted  the  carriers 
to  offer  discount  fares  at  their  own  risk. 
Domestic  rate  policies,  cannot,  of  course, 
be  applied  intact  to  foreign  air  trans¬ 
portation  and  we  have  no  such  inten¬ 
tion.  The  relevance  of  these  domestic 
discount-fare  policies  will  be  considered 
in  the  pending  litigation.  However,  in 
absence  of  compelling  evidence  showing 
a  distinguishable  difference  in  costs  of 
carriage  between  full-fare  and  discount- 
fare  traffic,  we  intend  to  hold  economy 
fares  at  levels  which  reasonably  approxi¬ 
mate  the  costs  of  providing  this  service. 

We  recognize  that  the  nub  of  the  prob¬ 
lem  which  complicates  the  development 
of  an  equitable  fare  structure  on  sched¬ 
uled  service  is  the  carriers  desire  to  com¬ 
pete  with  charter  prices  on  their  sched¬ 
uled  services.  As  the  Board  has  said  be¬ 
fore,  the  economic  of  full  planeload 
charters  can  in  no  way  be  equated  with 
less  than  full  planeload  scheduled  serv¬ 
ice.  We  are  quite  willing  to  consider  any 
carefully  considered  promotional  fare 
proposal  but  the  Board  will  not  permit 
the  subsidization  of  such  fares  by  in¬ 
creases  in  normal  economy  fares. 

In  conclusion,  the  proponent  carriers 
have  not  shown  that  their  proposed  econ¬ 
omy  fare  level  is  cost-related,  they  have 
not  persuaded  us  that  economy  passen¬ 
gers  should  bear  an  increased  share  of 
the  total  cost  burden  nor  have  they 
shown  that  non-cost-related,  value  of 
service  considerations  justify  the  in¬ 
creases. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularily  sections  102,  204 <a),  403, 
404,  801  and  1002  thereof. 

It  is  Ordered  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  fares  and  provi¬ 
sions  set  forth  in  the  Appendix  hereof, 
and  rules,  regulations,  or  practices  af¬ 
fecting  such  fares  and  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 


•As  to  Pan  American’s  argument  that  the 
Board  did  not  consider  foreign  carrier  costs, 
data  published  in  the  IATA  Cost  Committee 
Reports  Indicated  that  at  an  assumed  60 
percent  economy  class  load  factor,  present 
normal  economy  fares  are  well  in  excess  of 
the  IATA  carriers’  average  economic  cost  (in¬ 
cluding  return) . 


discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  take  ap¬ 
propriate  action  to  prevent  the  use  of 
such  provisions  or  rules,  regulations,  or 
practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
the  Appendix  *  hereof  are  suspended  and 
their  use  deferred  from  July  1,  1976  to 
and  including  June  30,  1977,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President 10  and  shall  become  effect  on 
July  1,  1976; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Admin¬ 
istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  Pan 
American  World  Airways,  Inc.,  Trans 
World  Airlines,  Inc.,  and  Aerlinte  Eire- 
ann  Teoranta  (Aer  Lingus). 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

f  seal  1  Phyllis  T.  Kaylor, 

Acting  Secretary. 

| PR  Doc.76-19266  Piled  7-l-76;8:45  am) 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

COMMITTEES  ON  EFT  PROVIDERS 
AND  REGULATORS 

Time  and  Location  of  Meetings 

The  Commissions’  Committee  on  EFT 
Providers  and  the  Commission’s  Com¬ 
mittee  on  EFT  Regulators  will  meet  on 
July  7,  1976  and  July  8,  1976,  respec¬ 
tively,  as  previously  announced  (41  FR 
24479,  June  16,  1976).  Each  meeting 
will  convene  at  9:00  a.m.  at  the  Copley 
Plaza  Hotel  in  Boston,  Massachustts, 
and  will  be  open  to  public  observation 
on  a  first  call  basis  to  the  extent  that 
limited  space  permits.  Any  person  in¬ 
terested  in  observing  either  of  these 
meetings  should  first  call  Ms.  Janet 
Miller  at  (202)  254-7400  to  check  on  the 
availability  of  space. 

Dated:  June  30,  1976. 

James  O.  Howard,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-19496  Filed  7-l-76;ll:13  am) 


•Appendix  filed  as  part  of  the  original 
document. 

“This  order  was  submitted  to  the  Presi¬ 
dent  on  June  18,  1976. 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1976 
Proposed  Additions 
Correction 

In  FR  Doc.  76-15634,  appearing  at 
page  21855  in  the  issue  for  Friday,  May 
28,  1976,  in  the  table  immediately  under 
the  heading,  titled  “Class  7105”,  insert 
the  following:  “Picture  Frames,  Wood” 


PROCUREMENT  LIST  1976 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2 fa)  (2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  addition  of  the 
following  commodity  to  Procurement 
List  1976,  November  25,  1975  <40  FR 
54742). 

CLASS  8405 

Bag,  Laundry,  8465-00-656-0816. 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  not  later  than  August  2, 
*1976.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arling¬ 
ton,  Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-19207  Filed  7-1-76:8:45  am) 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  June  21  through  June  25, 
1976.  The  date  of  receipt  for  each  state¬ 
ment  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  is  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability  (August  19,  1976) .  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities,  Office  of  the  Secretary, 
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U  S.  Department  of  Agriculture,  Room  359-A, 
Washington,  D.C.  20250,  202-447-3965. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Final 

Trial  Boll  Weevil  Eradication  Program, 
Virginia,  North  Carolina,  South  Carolina, 
June  22:  The  proposed  action  Is  to  conduct 
a  3-year  trial-boll  weevil  eradication  pro¬ 
gram  on  approximately  260,000  acres  of  cot¬ 
ton  In  Virginia,  North  Carolina,  and  South 
Carolina  to  determine  If  the  technical  and 
operational  requirements  for  eradication  can 
be  executed  successfully  in  a  large  scale  op¬ 
erational  program.  The  population  suppres¬ 
sion  technology  that  will  be  utilized  in  the 
trial  program  involves  the  integration  of 
chemical,  biological,  and  cultural  control 
measures  in  a  precisely  timed  program.  The 
statement  Indicated  no  excessive  or  irrever¬ 
sible  impact  on  the  environment.  Comments 
made  by:  EPA,  USDA,  local  groups  and  as¬ 
sociations.  (EUR  Order  No.  60924.) 

FOREST  SERVICE  , 

Draft 

Alpine  Unit  Plan,  Tolyabe  National  Forest, 
California  and  Nevada,  June  21:  Proposed 
is  a  land  use  plan  for  the  221,529  acre  Alpine 
Planning  Unit,  Toiyabe  National  Forest.  The 
unit  Is  mostly  located  In  Alpine  County, 
California  with  smaller  portions  in  Eldorado 
County,  California  and  Douglas  County, 
Nevada.  The  plan  establishes  objectives  and 
policies  for  the  land,  water,  air,  recreation 
and  wilderness,  timber,  range,  wildlife,  and 
human  and  community  development  re¬ 
source  systems.  Temporary  adverse  efTects 
will  result  on  existing  vegetation  soil  move¬ 
ment,  air  and  water  quality,  and  wildlife 
habitat.  (ELR  Order  No.  60915.) 

Final 

Mt.  Welba  Unit  Land  Use  Plan,  Routt 
National  Forest,  MofTat  County,  Colo., 
June  21:  Proposed  Is  the  Implementation 
of  a  land  use  plan  (muliple  use  plan)  for 
the  Mt.  Welba  Unit,  Bears  Ears  Ranger  Dis¬ 
trict,  Routt  National  Forest,  Moffat  County, 
Colorado.  The  Unit  contains  13,440  acres  of 
National  Forest  lands.  Adverse  effects  in¬ 
clude  modification  of  scenic  values,  periodic 
and  temporary  changes  in  water  and  air 
quality  and  Increased  soil  erosion.  Comments 
made  by:  EPA,  DOI,  State  agencies,  con¬ 
cerned  Individuals.  (ELR  order  No.  60916.) 

Lake  Five  Planning  Unit,  Flathead  Na¬ 
tional  Forest,  Flathead  County,  Mont., 
June  23:  The  proposal  Is  concerned  with  the 
Implementation  of  a  revised  multiple-use 
plan  for  74,330  acres  referred  to  as  the  Lake 
Five  Planning  Unit,  Flathead,  N.F.,  Mon¬ 
tana.  The  planning  unit  has  been  divided 
into  12  land  areas  or  management  units. 
Adverse  impacts  are  the  closing  of  some 
roads,  potential  water  pollution,  and  dis¬ 
turbance  to  wildlife.  Comments  made  by: 
DOI.  EPA,  State  and  local  agencies,  public 
groups.  (ELR  Order  No.  60931.) 

SOIL  CONSERVATION  SERVICE 

Final 

Wet  Walnut  Creek  Watershed,  several 
counties  In  Kansas,  June  21:  Proposed  are 
projects  for  watershed  protection,  flood  pre¬ 
vention,  and  recreation  in  Bargon,  Lane,  Ness, 
Pawnee,  Rush,  and  Scott  Counties,  North 
Carolina.  Planned  project  measures  Include 
land  treatment,  single  purpose  floodwater  re¬ 
tarding  structures,  and  multipurpose  flood- 
water  retarding-recreatlon  structures.  Ad¬ 
verse  effects  include  the  elimination  of  agri¬ 
cultural  and  terrestrial  wildlife  habitat  use 
of  2,030  acres,  and  the  displacement  of  24 
people  on  nine  farm  operations.  Comments 
made  by:  USA,  HEW,  DOI,  DOT,  EPA,  State 
and  local  agencies.  (ELR  Order  No.  60919.) 

Flint  Creek  Watershed,  Ontario,  Steuben, 


and  Yates  Counties,  N.Y.,  June  22:  Proposed 
Is  a  project  for  watershed  protection  and  flood 
prevention  for  the  Flint  Creek  Watershed. 
The  project  will  consist  of  conservation  land 
treatment  measures  on  16,630  acres  and  about 
18.7  miles  of  channel  work.  Installation  of 
floodwater  retarding  structures  will  require 
the  commitment  of  28  acres  of  cropland  and 
13  acres  of  forest  land  and  will  cause  con¬ 
struction  inconveniences,  short  term  in¬ 
crease  In  sediment  and  turbidity.  Comments 
made  by:  USA,  HEW,  DOI,  DOT,  USDA,  EPA, 
State  and  local  agencies.  (ELR  Order  No. 
60921.) 

Bush  River  Watershed  Project,  Prince  Ed¬ 
ward  County,  Va.,  June  21:  Proposed  is  a 
project  for  watershed  protection,  flood  pre¬ 
vention,  water  supply,  and  fish  and  wildlife 
development  in  Prince  Edward  County,  Vir¬ 
ginia.  The  project  will  consist  of  land  treat¬ 
ment  on  19,810  acres  of  the  watershed  and 
eight  dams.  Project  implementation  will  re¬ 
sult  In  inundation  of  26  miles  of  streams 
and  the  Inundation  or  restricted  use  of  3,076 
acres  of  land  presently  in  forest  land,  crop¬ 
land,  and  pastureland.  Terrestrial  wildlife 
habitat  will  also  be  reduced.  Comments  made 
by:  USA,  DOI,  DOT,  EPA,  State  agencies. 
(ELR  order  No.  60918.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

MARITIME  ADMINISTRATION 

Final 

Chemical  Waste  Incinerator  Ship  Project, 
June  21:  The  statement  concerns  the  con¬ 
sideration  of  Maritime  Administration  sup¬ 
port  for  the  development  of  a  U.S.  flag  op¬ 
erated  lncineration-at-sea  capability.  As 
many  as  four  incinerator  vessels  may  eventu¬ 
ally  be  needed  nation-wide.  Environmental 
Impact  of  the  proposed  action  would  result 
from  the  construction /conversion,  operation, 
maintenance,  and  repair  of  the  vessels  to  be 
built  under  the  project.  Once  the  vessels  be¬ 
come  operational,  there  will  exist  a  potential 
hazard  to  the  marine  environment  from  the 
accidental  release  of  harmful  substances,  but 
under  observed  safety  regulations,  high- 
temperature  combustion  of  toxic  materials 
will  have  a  minimal  adverse  Impact.  Com¬ 
ments  made  by:  (ERL  Order  No.  60917.) 

Department  of  Defense,  Air  Force 

Contact:  Dr.  Billy  Welch,  Room  4D  873, 
The  Pentagon,  Washington,  D.C.  20330,  202- 
OX  7-9297. 

Draft 

USAF  Communications  Relocation  to  Scott 
AFB,  St.  Clair  County,  Ill.,  June  25:  Proposed 
is  the  relocation  of  Headquarters  Air  Force 
Communications  Service  and  all  of  Its  tech¬ 
nical  units  at  Richards-Gebaur  AFB  Includ¬ 
ing  four  C-140  aircraft  to  Scott  AFB,  Illinois 
(approximately  2,184  military  and  civilian 
manpower  authorizations) ,  except  the  1872nd 
School  Squadron  (approximately  12  military 
manpower  authorizations  would  be  combined 
with  the  1380th  School  Squadron  at  Norton 
AFB,  California) .  As  a  result  of  the  proposed 
action,  approximately  3,770  military  and  ci¬ 
vilian  manpower  authorizations  would  be  de¬ 
leted  from  the  Richards-Gevaur  AFB  which 
would  result  In  a  savings  of  about  1,573 
manpower  positions.  (ELR  Order  No.  60937.) 

Department  of  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development,  Attn :  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue,  8.W.,  Washington,  D.C.  20314,  202- 
693-6796. 


Draft 

FY  77  Navigation  Season  Demonstration 
Program,  New  York,  Ohio,  Michigan,  June  22: 
The  FY  77  Navigation  Season  Extension 
Demonstration  Program  Is  part  of  an  ongoing 
investigation  to  demonstrate  the  practicabil¬ 
ity  of  certain  enabling  measures  for  extend¬ 
ing  the  commercial  navigation  season  on  the 
Great  Lakes-St.  Lawrence  Seaway  System. 
This  statement  presents  various  methods  to 
be  Investigated  and  associated  studies  to  be 
undertaken  during  the  FY  77  Demonstration 
Program.  No  significant  adverse  effects  are 
anticipated.  (Detroit  District)  (ELR  Order 
No.  60923.) 

Final 

Saginaw  River  and  Saginaw  Bay,  Michi¬ 
gan,  June  24:  The  proposed  project  is  to 
perform  maintenance  dredging  of  the  Sagi¬ 
naw  River  and  Saginaw  Bay  Federal  Naviga¬ 
tion  channels.  Approximately  140,000  cubic 
yards  of  polluted  material  dredged  from  the 
river  is  placed  on  the  confined  disposal  area 
on  Middle  Ground  Island.  The  polluted  chan¬ 
nel  section  from  the  D&M  R.R.  bridge  to  the 
river  mouth  and  the  section  throughout  the 
inner  bay  will  not  be  dredged  until  a  con¬ 
fined  disposal  site  is  constructed  to  contain 
the  material.  Adverse  environmental  impacts 
will  result  from  the  resuspension  of  polluted 
sudiments.  (Detroit  District)  Comments 
made  by:  AHP,  DOI,  EPA,  DOT,  USDA,  State 
and  local  agencies.  (ELR  Order  No.  60933.) 

Vermilion  Harbor,  O&M,  Erie  County,  Ohio, 
June  24:  The  statement  concerns  the  dredg¬ 
ing  of  about  24,000  cubic  yards  of  sediment 
from  the  Vermilion  Harbor  area  approxi¬ 
mately  once  every  three  years  and  mainte¬ 
nance  of  existing  harbor  structures.  Harbor 
dredgings  suitable  for  open-lake  disposal 
will  be  deposited  in  a  designated  open-lake 
site  in  Lake  Erie.  Dredgings  not  suitable  for 
open -lake  disposal  will  be  transported  ap¬ 
proximately  10  miles  to  Huron  Harbor  and 
deposited  in  a  diked  disposal  area.  The  proj¬ 
ect  will  result  in  the  disturbance  of  benthic 
communities,  air  and  water  pollution,  and 
Increased  turbidity.  (Buffalo  District)  Com¬ 
ments  made  by:  AHP,  USDA,  DOC,  DOI,  DOT, 
EPA,  local  groups  and  individuals.  (ELR  Or¬ 
der  No.  60936.) 

Swinomish  Channel  Maintenance  Dredg¬ 
ing,  Skagit  County,  Washington,  June  24: 
The  proposed  project  is  the  continued  main¬ 
tenance  dredging  of  the  Squnomlsh  Channel, 
a  protected  passage,  for  purposes  of  com¬ 
mercial  navigation.  Dredging  will  cause  the 
destruction  of  the  benthic  habitat,  and  will 
increase  turbidity  of  the  water  In  the  vi¬ 
cinity.  In  the  long  term,  possibly  significant 
amounts  of  agricultural  land  along  the  up¬ 
land  shore  and  mudflat  habitat  In  the  Inter¬ 
tidal  areas  would  be  lost.  Land-use  develop¬ 
ment  made  possible  or  erosion  by  dredged 
material  filling  could  result  In  adverse  sec¬ 
ondary  effects.  (Seattle  District)  Comments 
made  by:  DOI,  DOT,  USDA.  EPA,  HUD,  DOC, 
State  and  local  agencies,  concerned  groups. 
(ELR  Order  No.  60932.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Di¬ 
rector,  Office  of  Federal  Activities,  Room 
WSMW  537,  401  M  Street,  S.W.,  Washington, 
D.C.  20460,  202-755-0780  (stop  460) . 

Draft 

Steamboat  Springs  201  Wastewater  Fa¬ 
cilities,  Routt  County,  Colorado,  June  23: 
Proposed  is  the  provision  of  federal  matching 
funds  for  regional  wastewater  treatment  in 
the  Steamboat  Springs  region  through  the 
authority  of  the  Water  Pollution  Control 
Act.  The  principal  river  drainage  is  the 
Yampa  River  which  is  In  poor  condition.  This 
project  Is  intended  to  consolidate  the  five 
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existing  point  sources  of  sewage  effluent 
Into  one  plant  designed  to  achieve  stated 
water  quality  goals.  Plant  site  options  in¬ 
clude  use  of  the  existing  city  lagoon  site  or 
a  new  location  three  miles  west  of  the  city 
lagoons.  (Region  VIII)  (ELR  Order  No. 
60929.) 

Cuyahoga  Valley  Interceptor,  Phase  I. 
Cuyahoga  County.  Ohio,  June  25:  An  analy¬ 
sis  of  alternatives  indicates  that  the  overall 
needs  of  the  Cuyahoga  River  corridor  from 
Boston  Township  to  Cleveland  would  most 
adequately  be  met  by  a  three-phase  inter¬ 
ceptor  adequate  for  2020  population  of  the 
service  area.  This  statement  is  for  Phase  I, 
a  seven,  96-inch  maximum  diameter  inter¬ 
ceptor  sewer  running  from  the  Brecksville 
Sewage  Treatment  Plant  to  the  Cleveland 
Southerly  Sewage  Treatment  Plant,  with 
eleven  trunk  sewers  and  lift  station.  Con¬ 
struction  of  this  phase  will  result  in  the 
abandonment  of  several  existing  treatment 
plants,  as  well  as  thousands  of  septic  tank 
filter  fields.  (Region  V)  (ELR  Order  No. 
60940.) 

Federal  Energy  Administration 

Contact:  Mr.  Robert  Stern,  Director,  Office 
of  Environmental  Impact,  Federal  Energy  Ad¬ 
ministration.  New  Post  Office  Building,  Room 
7119,  12th  and  Pennsylvania  Avenue,  NW„ 
Washington,  D.C.  20461,  202-961-8621. 

Draft 

Strategic  Petroleum  Reserves.  June  25: 
Proposed  is  the  implementation  of  the  Stra¬ 
tegic  Petroleum  Reserve,  Title  I,  Part  B  of 
the  Energy  Policy  and  Conservation  Act  of 
1975.  The  purpose  of  the  Reserve  is  to  miti¬ 
gate  the  economic  impacts  of  any  future  in¬ 
terruptions  of  petroleum  impacts.  One  hun¬ 
dred  fifty  MMB  of  oil  will  be  stored  by  1978 
in  the  Early  Stowage  Reserve,  and  500  MMB 
will  be  stored  by  1982  under  the  full  pro¬ 
gram.  Oil  will  be  stored  underground  in 
solution-mined  salt  cavities,  conventional 
miles,  or  above  ground  In  tanks.  Potential 
adverse  impacts  Include  the  degradation  of 
surface  water  quality  from  construction  run¬ 
off,  Increased  dredging,  and  more  frequent 
oil  spills.  (ELR  Order  No.  60939.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Executive 
Director  of  Environmental  Affairs,  General 
Services  Administration,  18th  and  F  Streets 
NW„  Washington.  D.C  20406,  202-343-4161. 

Draft 

Central  Steam  Plant,  Denver  Federal  Cen¬ 
ter,  Jefferson  County,  Colo..  June  23:  The 
proposed  project  concerns  the  Central  Steam 
Plant,  Building  47,  located  at  the  Denver 
Federal  Center,  Lakewood,  Colorado.  The 
work  covers  conversion  of  two  of  the  three 
existing  boilers  from  natural  gas/oil-firing  to 
coal/firing,  provision  of  baghouse  particulate 
removal  equipment,  and  a  tall  stack.  In  ad¬ 
dition,  minor  repairs  and  improvements  will 
be  made  at  the  Central  Steam  Plant  to  opti¬ 
mize  efficiency.  Short-term  impacts  associ¬ 
ated  with  the  construction  work  will  be  ex¬ 
perienced.  (ELR  Order  No.  60927.) 

Final 

Central  Heating  and  Refrigeration  Plant, 
District  of  Columbia,  June  25:  This  state¬ 
ment  concerns  the  Central  Heating  and 
Refrigeration  Plant  located  between  C  and  D 
Streets  and  12th  and  13th  Streets,  S.W.,  In 
Washington,  D.C.  Proposed  is  the  removal  of 
two  coal -fired  boilers  and  the  Installation  of 
two  multi-fuel  fired  boilers.  The  project  also 
Includes  replacing  of  auxilliary  equipment, 
installation  of  new  high  efficiency  precipita¬ 
tors,  and  the  modification  of  the  plant  pent¬ 
house  to  accommodate  the  new  precipitators. 
Adverse  effects  are  limited  to  those  associated 


with  construction.  Comments  made  by:  EPA, 
HEW,  and  District  of  Columbia  Government, 
(ELR  Order  No.  60938.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street  SW.„  Washington,  D.C.  20410, 
202-755-6308. 

Draft 

Aliso  Hills,  Orange  County,  Calif.,  June  22. 
Proposed  is  the  provision  of  mortgage  In¬ 
surance,  if  requested,  on  791  acres  of  vari¬ 
ous  residential  sites  Including  open  sites  In 
a  south-central  section  of  Orange  County, 
California.  Adverse  effects  Include  conver¬ 
sion  of  agricultural  land  to  urban  use,  elim¬ 
ination  of  native  wildlife  and  flora,  modi¬ 
fication  of  natural  land  forms  through  grad¬ 
ing,  increases  in  air  and  noise  pollution,  and 
Increases  in  public  service,  energy,  and  facili¬ 
ties  demand.  (ELR  Order  No.  60922.) 

Final 

London  Woods  Development,  Prince 
Georges  County,  Md.,  June  25:  Proposed  is 
the  development  of  a  82.5  acre  tract  of  land 
over  a  period  of  approximately  five  to  six 
years.  Development  will  include  construction 
of  690  town  house  dwelling  units  in  two  com¬ 
munities.  Adverse  impacts  of  the  project  In¬ 
clude  conversion  of  woodlands  to  urban  use, 
increased  air  pollution,  and  storm  runoff, 
traffic  congestion  and  short-term  overcrowd¬ 
ing  of  nearby  schools.  Comments  made  by: 
EPA,  DOI,  COE,  HUD.  NCPC,  State  and  local 
groups.  (ELR  Order  No.  60942.) 

SECTION  104  (h) 

Final 

Salinas  Solid  Waste  Disposal  Facilities, 
Puerto  Rico,  June  23:  Proposed  is  the  ac¬ 
quisition  of  twenty-five  acres  of  land  for  pro¬ 
vision  of  solid  waste  disposal  facilities.  Barrio 
Aguirre,  Munlcipio  of  Salinas,  Puerto  Rico. 
The  project  consists  at  the  collection  of  solid 
waste  in  the  Pueblo  and  all  the  Barrios  of 
the  Munlcipio  of  Salinas  and  depositing  them 
at  the  site  utilizing  acceptable  sanitary  land¬ 
fill  measures.  The  project  will  serve  a  popu¬ 
lation  of  21,837  people.  The  primary  adverse 
effects  anticipated  are  leachates  and  gases 
generated  from  solid  waste  decomposition. 
Comments  made  by:  EPA,  (ELR  Order  No. 
60926.) 

Linear  Park  Block  231,  Napa,  Napa  Coun¬ 
ty,  Calif.,  June  21:  This  EIS  concerns  the 
City  of  Napa's  application  for  federal  fund¬ 
ing  of  the  linear  park  element  of  the  first  year 
Community  Development  Program.  The  par¬ 
cel  which  is  proposed  for  Inclusion  within  the 
linear  parkway  in  all  of  assessor's  Block  231 
bounded  by  First  Street,  Main  Street,  Second 
Street,  and  Napa  Creek.  Adverse  effects  of 
poject  implementation  include  the  relocation 
of  nine  businesses.  Demolition  of  buildings 
on  the  site  deemed  to  be  of  historical  or 
architectural  value  would  diminish  Napa's 
cultural  resources.  (ELR  Order  No.  60920.) 

Department  op  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BUREAU  Of  INDIAN  AFFAIRS 

Draft 

Navajo-Exxon  Cranium  Development,  San 
Juan.  County,  New  Mexico,  June  23:  Pro¬ 
posed  is  the  approval  of  an  exploration  per¬ 
mit  and  mining  lease  which  are  part  of  a 
uranium  exploration,  mining,  and  milling 
agreement  negotiated  between  the  Navajo 
Tribe  and  the  Exxon  Corporation.  The  ex¬ 
ploration  area  is  a  400,000  acre  tract  located 
on  the  Navajo  Reservation,  New  Mexico.  If 


uranium  ore  in  sufficient  quantities  to  war- 
rent  development  is  discovered,  Exxon  is  au¬ 
thorized  to  take  a  total  of  51,200  acres  to 
lease  for  mining,  of  which  only  5,120  surface 
acres  may  be  used  for  mining  and  milling 
purposes.  Adverse  effects  of  exploration  in¬ 
clude  disturbance  of  soils  and  vegetation 
and  air  quality  degradation.  (ELR  Order  No. 
60925.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722,  NRC, 
Washington,  D.C.  20555,  301-492-7373. 

Draft 

Tyrone  Energy  Park  Cnit  1,  Dunn  County, 
Wls.,  June  24:  Proposed  Is  the  Issuance  of 
a  construction  permit  to  the  Northern  States 
Power  Company  for  the  construction  of 
Tyrone  Energy  Park  located  in  Dunn  County, 
Wisconsin.  The  plant  will  employ  a  pres- 
surized-water  reactor  to  produce  a  war¬ 
ranted  output  of  3411  MWt.  A  steam  turbine 
generator  will  use  this  heat  to  provide  1194 
MWe  (net)  of  electrical  power  capacity.  The 
exhaust  steam  will  be  cooled  by  a  flow  of 
water  In  a  closed-cycle  system  incorporating 
mechanical-draft  wet  cooling  towers  using 
makeup  water  from  the  Chippewa  River.  Ad¬ 
verse  effects  Include  displacement  of  55  resi¬ 
dents.  (ELR  Order  No.  60935.) 

La  Crosse  Bolling  Water  Reactor,  Vernon 
County,  Wls.,  June  25:  Proposed  Is  the  con¬ 
version  of  Provisional  Operating  License  No. 
45  to  a  full-term  operating  license  for  the 
LaCrosse  Bolling  Water  Reactor  operated  by 
the  D&iryland  Power  Cooperative  and  lo¬ 
cated  on  the  Mississippi  River  in  Vernon 
County,  Wisconsin.  The  plant  employs  one 
boiling  water  reactor  to  produce  up  to  165 
megawatts  thermal.  A  steam  turbine-genera¬ 
tor  uses  this  heat  to  provide  50  MW  (net) 
of  electrical  power  capacity.  The  exhaust 
steam  is  cooled  by  a  once-through  flow  of 
water  obtained  from  the  Mississippi  River 
and  discharged  to  it.  (ELR  Order  No.  60941.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  US.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  SW, 
Washington,  D  C.  20590.  202-426-4357. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

San  Francisco  International  Airport,  De¬ 
velopment,  San  Francisco  County,  Calif., 
June  21:  Proposed  Is  a  major  expansion  of 
San  Francisco  International  Airport,  in  or¬ 
der  to  accommodate  the  current  and  future 
air  passenger  demands  of  that  airport.  The 
expansion  consists  of  the  following  major 
elements  to  be  completed  over  the  next  ten 
years:  improvements  to  the  existing  terminal 
building  and  the  addition  of  the  new  North 
Terminal:  addition  of  new  boarding  areas 
and  modification  of  existing  boarding  areas; 
additions  to  the  existing  parking  garage;  and 
modifications  to  the  airfield  apron  and  taxi¬ 
way  system.  Adverse  effects  Include  an  in¬ 
crease  in  energy  consumption  and  short-term 
construction  impacts.  (ELR  Order  No.  60914.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

/ 

Draft 

FB.  54  Improvement,  Wichita,  Sedgwick 
County,  Kansas,  June  24 :  Proposed  is  the  im¬ 
provement  of  0.7  mile  of  U.S.  54  highway  to 
six  lane  freeway  standards,  from  Topeka 
Avenue  east  to  Lulu  Avenue,  all  In  the  City 
of  Wichita,  Kansas.  The  improvement  will 
consist  of  right-of-way  acquisition  with  full 
control  of  access,  grading,  surfacing,  bridges, 
fencing,  lighting,  slgnalization,  and  all  other 
work  necessary  to  complete  the  facility.  Ad¬ 
verse  effects  include  the  displacement  of  34 
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homes,  five  apartment  houses,  and  15  busi¬ 
nesses.  (Region  7.)  (ELR  Order  No.  60934.) 

Center  St.  and  Mercy  Rd.  Intersection, 
Douglas  County,  Nebr.,  June  23:  The  pro¬ 
posed  project  calls  for  the  Improvement  of 
the  intersection  of  Center  Street  and  Mercy 
Road  and  also  provides  access  to  the  Ak-Sar- 
Ben  grounds,  Douglas  County,  Nebraska.  The 
construction  includes  a  viaduct  over  the 
Chicago  and  Northwestern  Railroad  tracks 
and  Little  Papllllon  Creek  on  Center  Street, 
a  bridge  over  Little  Papllllon  Creek  on  Mercy 
Road  with  an  at-grade  crossing  at  the  Chi¬ 
cago  and  Northwestern  tracks,  and  an  inter¬ 
section  providing  access  to  the  Ak-Sar-Ben 
grounds.  Adverse  effects  Include  the  reloca¬ 
tion  of  four  mobile  homes  and  five  busi¬ 
nesses.  (Region  7.)  (ELR  Order  No.  60928.) 

I-35E,  South  Jet.  1-  35  to  Jet.  T.H.  110,  Da¬ 
kota  County,  Minn.,  June  23:  Proposed  is  the 
building  of  13  miles  of  a  four  to  six  lane 
freeway,  designated  I-35E,  on  new  alignment 
through  northwestern  Dakota  County,  Min¬ 
nesota.  The  proposed  action  would  begin  at 
its  interchange  with  1-35  In  Burnsville,  pass 
through  the  cities  of  Apple  Valley  and  Eagan, 
and  terminate  near  Its  Interchange  with  T.H. 
110  in  Mendota  Heights.  Adverse  effects  in¬ 
clude  the  displacement  of  20  to  25  existing 
homes  and  250  to  270  acres  of  farm  land. 
(Region  5.)  (ELR  Order  No.  60930.) 

U.S.  Water  Resources  Council 

Contact:  Mr.  Warren  D.  Fairchild,  Direc¬ 
tor,  2120  L  Street,  N.W.,  8th  Floor,  Washing¬ 
ton,  D  C.  20037,  202-254-6303. 

Draft 

Lower  Mississippi  Region  Comprehensive 
Study,  June  25:  Proposed  is  the  approval  and 
adoption  of  a  framework  program  to  be  used 
as  a  guide  for  the  50  year  (1970-2020)  man¬ 
agement  of  water  and  related  land  resources 
In  the  Lower  Mississippi  Region  In  portions 
of  Arkansas,  Illinois,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  and  Tennessee.  If  Im¬ 
plemented  In  Its  entirety,  the  framework 
program  will  help  provide  a  more  balanced 
distribution  of  the  basin’s  wa^er  supply  to 
permit  maintenance  of  economic  activity 
necessary  to  Improve  the  standard  of  the 
region's  residents.  (ELR  Order  No.  60943.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.76-19288  Filed  7-1-76:8:45  ami 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  PANEL  FOR  REVIEW  OF  THE 
LASER  ISOTOPE  SEPARATION  PROGRAM 

Establishment 

On  June  18,  1976,  ERDA  published  in 
the  Federal  Register,  Vol.  41,  No.  119  a 
Determination  to  Establish  an  Advisory 
Panel  for  Review  of  the  Laser  Isotope 
Separation  Program.  Said  notice  is  here¬ 
by  amended  to  change:  (a)  the  date  for 
a  submission  of  a  report  on  the  findings 
of  the  Panel  from  July  15,  1976,  to  De¬ 
cember  1,  1976,  and  (b)  the  duration  of 
the  Panel  from  August  1, 1976,  to  Decem¬ 
ber  31,  1976. 

I  hereby  certify  that  these  amendments 
are  in  the  public  interest  in  order  for  the 
Panel  to  conduct  its  study  and  deliver  a 
final  report. 

The  Task  Force  will  operate  in  accord¬ 
ance  with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (P.L.  92-463), 
ERDA  policy  and  procedures,  OMB  Cir¬ 
cular  No.  A-63  (Revised) ,  and  other  di¬ 


rectives  and  instructions  issued  in  imple¬ 
mentation  of  that  Act. 

This  determination  follows  consulta¬ 
tion  with  the  Office  of  Management  and 
Budget  pursuant  to  the  relevant  sections 
of  the  Federal  Advisory  Committee  Act 
and  OMB  Circular  No.  A-63  (Revised) . 

Dated:  June  30, 1976. 

R.  G.  Romatowski, 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-19472  Filed  7-1-76;  11:00  am] 


TASK  FORCE  ON  DEMONSTRATION  PROJ¬ 
ECTS  AS  A  COMMERCIALIZATION  IN¬ 
CENTIVE 

Meeting 

June  30, 1976. 

In  accordance  with  the  provisions  of 
F.L.  02-463  (Federal  Advisory  Commit¬ 
tee  Act) ,  the  Task  Force  on  Demonstra¬ 
tion  Projects  as  a  Commercialization  In¬ 
centive  will  meet  on  Tuesday,  July  20, 
1976,  in  Room  2010,  New  Executive  Office 
Building,  726  Jackson  Place,  N.W.,  Wash¬ 
ington.  D.C.  A  portion  of  the  meeting  is 
to  be  a  working  session  concerned  with 
the  final  report  preparation  and  will  be 
open  to  the  public.  It  will  begin  at  1:00 
p.m.  and  end  at  approximately  4:00  p.m. 

In  addition  to  the  working  session,  the 
Task  Force  will  hold  an  executive  session 
not  open  to  the  public  from  9:00  a.m. 
until  12:00  noon  under  the  authority  of 
Section  10(d)  of  F*ublic  Law  92-463  to 
exchange  opinions  pertaining  to  the  final 
wording  of  the  report  of  the  Task  Force. 
I  have  determined  that  it  is  necessary  to 
close  that  portion  of  the  meeting  from 
9:00  a.m.  until  12:00  noon  to  exchange 
opinions  on  the  final  wording  of  the  re¬ 
port,  the  discussion  of  which,  if  written 
would  fall  within  exemption  (5)  of  5 
U.S.C.  552(b).  Any  non-exempt  material 
that  may  be  discussed  at  the  session  will 
be  inextricably  intertwined  with  the  dis¬ 
cussion  of  exempt  material  and  no  fur¬ 
ther  separation  is  practical.  It  is  essential 
to  close  that  portion  of  the  meeting  to 
protect  the  free  interchange  of  internal 
views  and  avoid  undue  interference  with 
Administration  and  Task  Force  opera¬ 
tions. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation 
in  the  meeting,  the  following  require¬ 
ments  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  on  the  report  preparation 
may  do  so  by  mailing  12  copies  thereof, 
postmarked  no  later  than  July  16,  1976, 
to  the  Director,  Office  of  Industry,  State 
and  Local  Relations,  U.S.  Energy  Re¬ 
search  and  Development  Administration, 
Washington,  D.C.  20545.  Comments  shall 
be  directly  relevant  to  the  report  prep¬ 
aration.  Minutes  of  the  meeting  will  be 
kept  open  for  30  days  for  the  receipt  of 
written  statements  for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo¬ 
cated  can  be  obtained  by  a  prepaid  tele¬ 


phone  call  on  July  16,  1976,  to  the  Office 
of  Industry,  State  and  Local  Relations  on 
(202)  376-4119  between  8:30  a.m.  and 
5:00  p.m.,  e.s.t.  ' 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Task 
Force  and  ERDA  officials  assigned  to 
participate  with  the  Task  Force  in  its  de¬ 
liberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  televi¬ 
sion  cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman,  in  ac¬ 
cordance  with  the  Federal  Advisory 
Committee  Act,  at  the  Energy  Research 
and  Development  Administration’s 
Public  Document  Room,  20  Massachu¬ 
setts  Avenue,  N.W.,  Washington.  D.C. 
20545,  upon  payment  of  all  charges 
required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 

Management  Officer. 

[FR  Doc.76-19473  Filed  7-1-76;  11 :00  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  572-3;  OPP  33000/426] 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Roden  ticide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  Statement’’]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  33391.  This  document 
described  the  changes  in  the  Agency’s 
procedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In- 
•terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-1401,  and  the  new  regu¬ 
lations  governing  the  registration  and 
reregistration  of  pesticides  which  became 
effective  on  August  4,  1975  [40  CFR  Part 
162]. 

Pursuant  to  the  procedures  set  forth  in 
these  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re¬ 
cently  been  received;  in  other  cases,  ap¬ 
plications  have  been  amended  by  the 
submission  of  additional  supporting  data. 
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the  election  of  a  new  method  of  support, 
or  the  submission  of  new  “offer  to  pay” 
statements. 

In  the  case  of  all  applications,  the  la¬ 
beling  furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection  at 
the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street  SW., 
Washington,  D.C.  20460.  In  the  case  of 
applications  subject  to  the  new  section  3 
regulations,  and  applications  not  subject 
to  the  new  section  3  regulations  which 
utilize  either  the  2(a)  or  2(b)  method 
of  support  specified  in  the  Interim  Policy 
Statement,  all  data  citations  submitted 
or  referenced  by  the  applicant  in  support 
of  the  application  will  be  made  available 
for  inspection  at  the  above  address.  This 
information  (proposed  labeling  and, 
where  applicable,  data  citations)  will 
also  be  supplied  by  mail,  upon  request. 
However,  such  a  request  should  be  made 
only  when  circumstances  make  it  incon¬ 
venient  for  the  inspect! mi  to  be  made  at 
the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 

(c)  desires  to  assert  a  claim  under  section 
3(c)  (1)  (D)  for  such  use  of  his  data,  and 

(d)  wishes  to  preserve  his  right  to  have 
the  Administrator  determine  the  amount 
of  reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data  or  the 
status  of  such  data  under  Section  10  must 
notify  the  Administrator  and  the  appli¬ 
cant  named  in  the  notice  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Notification  to  the  Administrator  should 
be  addressed  to  the  Product  Control 
Branch,  Registration  Division  (WH-567) , 
Office  of  Pesticide  Programs,  Environ¬ 
mental  Protection  Agency,  401  M  St. 
SW.,  Washington,  D.C.  20460.  Every  such 
claimant  must  include,  at  a  minimum, 
the  information  listed  in  the  Interim 
Policy  Statement  of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  August  31,  1976.  With  the  ex¬ 
ception  of  2(c)  applications  not  subject 
to  the  new  section  3  regulations,  and  for 
which  a  sixty -day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  reg¬ 
istration  pending  the  assertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  section  10  of 
FIFRA,  as  amended,  should  be  made  on 
or  before  August  2,  1976. 

Dated:  June  23,  1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Applications  Received  (OPP-33000/426) 

EPA  Reg.  No.  4829-69.  ABCO  Incorporated, 
230  Industry  Blvd.,  North  Huntingdon  PA 
15642.  IMPROVED  W.K.-67.  Active  In¬ 
gredients:  Isooctyl  ester  of  2,4-dichloro- 
phenoxyacetic  acid  69.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion. 


EPA  Reg.  No.  4828-77.  ABCO  Incorporated. 
WK-94.  Active  Ingredients:  Diethanol¬ 
amine  Salt  of  2-(2-Methyl-4-chlorophen- 
oxy )  propionic  add  31.00%;  Diethanol¬ 
amine  Salt  of  2,4-Dichlorophenoxyacetic 
acid  15.35%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM 23 

EPA  File  Symbol  904-EUI.  B.  G.  Pratt  Div., 
Gabriel  Chemicals,  Ltd.,  204  21st  Ave., 
Paterson  NJ  07506.  FENSULFOTHION  15 
G  CONTAINS  DASANIT.  Active  Ingredi¬ 
ents:  O.O-Diethyl  O- ]  4-  ( methylsulflnyl ) 
phenyl]  phosphorothioate  15%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM15 

EPA  Reg.  No.  802-480.  The  Chas.  H.  Lilly  Co., 
7737  NIL  Killings  worth,  Portland  OR 
97218.  MILLER’S  THIODAN  50 W.  Active 
Ingredients:  Endosulfan  ( Hexachlorobexa- 
hydromethano  -  2,4-3  -  benzodioxathiepen 
oxide)  50.0%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim  pol¬ 
icy.  Application  for  reregistration.  PM15 

EPA  Reg.  No.  802—452.  The  Chas.  H.  Lilly  Co. 
MILLER’S  THIODAN  3D.  Active  Ingredi¬ 
ents:  Endosulfan  (Hexachlorohexahydro- 
raethano  -  2,4,3-benzodtoxathlepln  oxide) 
3.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM15 

EPA  Reg.  No.  7173-78.  Chempar  Chemical  Co., 
Inc.,  260  Madison  Ave..  New  York  NY  10016. 
CHEMPAR  DIURGN  28%  LIQUID  CON¬ 
CENTRATE  Active  Ingredients:  Diuron 
(3,4  -  dichiorophenyl)  -  1,1-dimethylurea 
28%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM25 

EPA  Reg.  No.  239-1355.  Chevron  Chemical 
Co.,  Ortho  Div.,  940  Hensley  St.,  Richmond 
VA  94804.  ORTHO  THIODAN  3  DUST.  Ac¬ 
tive  Ingredients:  Endosulfan  3%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM  15 

EPA  Reg.  No.  239-1861.  Chevron  Chemical  Co. 
ORTHO  THIODAN  5  DUST.  Active  Ingre¬ 
dients:  Endosulfan  5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM15 

EPA  File  Symbol  3772-GO.  Earl  May  Seed  & 
Nursery  Co„  North  Elm  St.,  Shenandoah 
IA  51603.  EARL  MAY  CRABGRASS  PRE¬ 
VENTER  PLUS  LAWN  FOOD.  Active  Ingre¬ 
dients:  Dimethyl  tetrachloroterephthalate 
3.85%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM23 

EPA  Reg.  No.  352-352.  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Inc.,  Biochemicals  Dept., 
6054  DuPont  Bldg.,  Wilmington  DE  19898. 
KROVAR  I  WEED  KILLER.  Active  Ingre¬ 
dients:  Bromacil  [  5-bromo-3-sec-butyl-6- 
methylirractl )  40%;  Diuron  [3-(3,4-dichlo- 
rophenyl) -1,1-dimethylurea]  40%.  Method 
of  Support :  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM25 

EPA  Reg.  No.  352-351.  E.  I.  Du  Pont  De 
Nemours  Sc  Co.,  Inc.  KROVAR  n  WEED 
KILLER.  Active  Ingredients:  Bromacil  |5- 
brama-3-sec-butyl-6-methyturacil  ]  53%; 

Diuron  J  3-  ( 3,4-dichlorophenyl )  -1 J  -di- 

methylurea)  27%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM25 

EPA  File  Symbol  37265-T.  General  Chemical 
Co.,  3500  W.  Carriage  Dr..  Santa  Ana 
CA  92704.  MINT-KLEEN  HOSPITAL 
STRENGTH  DISINFECTANT  SANITIZER 
DEODORANT.  Active  Ingredients:  Alkyl 
(C14  58%,  CIS  28%,  C12  14%)  dimethyl 
benzyl  ammonium  chloride  2.0%;  Isopro¬ 
panol  2.0%;  Methyl  salicylate  0.5%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM31 


EPA  File  Symbol  37265-1.  General  Chemical, 
Inc.  SANO-RINSE  HOSPITAL  STRENGTH 
DISINFECTANT  SANITIZER  DEODORANT. 
Active  Ingredients:  Alkyl  (C14  60%,  C12 
40%,  Cl  6  10% )  dimethyl  benzyl  ammo¬ 
nium  chloride  10.00%;  Ethanol  2.50%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  FM31 

EPA  File  Symbol  37265-  A.  General  Chemical 
CO.  CONCENTRATED  GERMICIDE  HOS¬ 
PITAL  STRENGTH  DISINFECT  ANT- SAN¬ 
ITIZER-DEODORANT.  Active  Ingredients: 
Alkyl  (04  58%,  06  28%,  02  14%)  di¬ 
methyl  benzyl  ammonium  chloride  10.00%; 
Sodium  carbonate  1.00%;  Ethylenedia- 
mlnetetraacetic  acid,  tetrasodium  salt 
0.38%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  Reg.  No.  2393-319.  Hopkins  Agricultural 
Chemical  CO..  Box  584,  Madison  WI  53701. 
HOPKINS  METHOXYCHLOR  TECHNICAL. 
Active  Ingredients:  Methoxvchlor,  Tech¬ 
nical  100%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM13 

EPA  File  Symbol  407-001.  Imperial,  Inc.,  PO 
Box  423,  Shenandoah  IA  51601.  IMPERIAL 
CRABGRASS  PREVENTER  PLUS  LAWN 
FOOD.  Active  Ingredients:  Dimethyl  tetra¬ 
chloroterephthalate  3.85%.  Method  at  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM23 

EPA  Reg.  No.  2342-851.  Kerr- Me  Gee  Chemical 
Corp.,  Kerr-McGee  Bldg.,  Oklahoma  City 
OK  73120.  KM  6-8-6  +  0J66%T  CONTAINS 
0.166%  THIMET  OR  3.333  POUNDS  AC¬ 
TIVE  PER  TON  FOR  USE  ON  POTATOES. 
Active  Ingredients:  Ph orate  O.O-dlethyl 
S-(ethylthiomethyl)  phosphorodlthloate 
0.166%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 

EPA  Reg.  No.  2342-845.  Kerr-McOee  Chem¬ 
ical  Corp.  KM  7-10-14  +0.50%T  CON- 
TAINS  0.50%  THIMET  OR  10  POUNDS 
ACTIVE  PER  TON.  Active  Ingredients: 
Phorate  O.O-dlethyl  S-(ethylthlomethyl) 
phosphorodlthloate  0.5%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  2342-522.  Kerr-McOee  Chem¬ 
ical  Corp.  PASCO  CARDI  NON -SELECTIVE 
WEEDKILLER.  Active  Ingredients:  Diuron 
3(3,4-dlchIorophenyI)  -  1,1  -  dlmethylurea 
20%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(h)  of  Interim  policy.  Appli¬ 
cation  for  reregistration.  PM25 

EPA  File  Symbol  39054-R.  The  Lakeland  Cash 
Feed  CD.,  Inc.,  PO  Box  116,  Lakeland  FL 
33802.  P-D-Q  MINERAL  SUPPLEMENT 
WITH  RABON  ORAL  LARVICIDE.  Active 
Ingredients:  2-cbloro-l- (2,4,5-trichloro- 

phenyl)  vinyl  dimethyl  phosphate  0.71%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 

EPA  File  Symbol  39064-E.  The  Lakeland  Cash 
Feed  Co.,  Inc.  P-D-Q  20%  MINERAL  SUP¬ 
PLEMENT  WITH  RABON  ORAL  LARVA- 
CIDE  Active  Ingredients:  2-chloro-l- 
(2,4,5-trichlorophenyl)  vinyl  dimethyl 
phosphate  0.18%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM15 

EPA  File  Symbol  9327-E.  Mixon  Milling  Co. 
of  Cairo,  Inc.,  2nd  Ave.  SE,  Cairo  OA  31728. 
BEST  MAID  7%  VITAMIN  FORTIFIER 
WITH  RABON  ORAL  LARVICIDE  Active 
Ingredients:  2-chloro-l-(2,4,5-trlchlort>i 

phenyl)  vinyl  dimethyl  phosphate  0.93%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  FM15 
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EPA  Beg.  No.  359-673.  Rhodia,  Inc.,  Agricul¬ 
tural  Dlv..  PO  Box  125,  Monmouth  Junc¬ 
tion  NJ  08852.  RHODIA  2,4-D  AMINE  NO. 
6  (UNSEQUESTERED) .  Active  Ingredients: 
Dlmethylamlne  salt  of  2,4-dlchlorophe- 
noxyacetlc  add  70.3%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  148-1158.  Thompson -Hayward 
Chemical  Co.,  PO  Box  2383,  5200  Speaker 
Rd„  Kansas  City  KS  66110.  DIURON 
FLOW  ABLE.  Active  Ingredients:  Dluron 
( 3-  ( 3,4  -Dlchlorophen  yl )  -1 ,1  -dlmethylurea  ] 
28.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM25 

[FR  Doc.78-19134  Filed  7-1-76:8:45  am] 


[FRL  572-4;  OPP  33000/427] 

RECEIPT  OF  APPLICATION  FOR 

.  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  In  the  Federal  Register  (39  FR 
31862)  Its  Interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
[“Interim  Policy  Statement”].  On  Jan¬ 
uary  22,  1976,  EPA  published  in  the 
Federal  Register  a  document  entitled 
“Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis¬ 
trator  in  Support  of  an  Application”  [41 
FR  33391.  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  [Pub.  L. 
94-1401,  and  the  new  regulations  govern¬ 
ing  the  registration  and  reregistration  of 
pesticides  which  became  effective  on  Au¬ 
gust  4,  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
“offer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington,  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  tfe.  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applica¬ 
ble,  data  citations)  will  also  be  supplied 


by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency  of¬ 
fices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec¬ 
tion  3(c)(1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington,  D.C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19, 1973.  — 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
on  or  before  August  31,  1976.  With  the 
exception  of  2(c)  applications  not  sub¬ 
ject  to  the  new  section  3  regulations,  and 
for  which  a  sixty-day  hold  period  for 
claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion  of 
claims  for  compensation  or  the  deter¬ 
mination  of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
section  10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  August  2,  1976. 

Dated;  June  25, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 

Applications  Received  (Opp  33000/427) 

EPA  File  Symbol  37141-U.  Aim  Interna¬ 
tional  Chemicals  Corp.,  N.  114,  W.  18860. 
W.  Clinton  Ave.,  Germantown  WI  53022. 
GERMA  CLEANSE.  Active  Ingredients: 
Methyldodecylbenzyl  trimethyl  ammoni¬ 
um  chlorides  3.2%;  Potassium  carbonate 
1.6%;  N -alkyl  (60%  C12,  30%  C14,  17% 
CIS,  3%  C18)  dimethyl  ethylbenzyl  am- 
monulm  chlorides  1.0%;  N-alkyl  (60% 
C14,  30%  C16,  5%  C12,  5  C18)  dimethyl 
benzyl  ammonium  chlorides  1.0%;  Dldecyl 
dimethyl  ammonium  chlorides  1.0%; 
Methyldodecylxylylene  bis  ( trtmethyl  am¬ 
monium  chloride)  0.8%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 
EPA  File  Symbol  34850-0.  Bio-Vet,  A  Dlv. 
of  BDI,  PO  Box  666,  24201  Frampton  Ave., 
Harbor  City,  CA  90710.  REVERE’S  FLEA 
&  TICK  SHAMPOO  FOR  DOGS.  Active  In¬ 
gredients:'  Pyrethrlns  0.055%;  Piperonyl 
butcxlde,  technical  0.555%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
lntrlm  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM17 
EPA  File  Symbol  7405- LL.  Chemical  Pack¬ 
aging  Corp.,  PO  Box  9947,  Ft.  Lauderdale 
FL  33310.  CHEMI-CAP  MULTI-PURPOSE 


SPACE  AND  RESIDUAL  INSECTICIDE. 
Active  Ingredients:  ( 5-Benzyl  -3-furyl) 
methyl  2,2-dime thyl-3-  ( 2-methylpropenyl ) 
cycloprop  anecar  boxy  late  0.060%;  Related 
compounds  0.048%;  Aromatic  petroleum 
hydrocarbons  0.464%.  Method  of  Support: 
Application  proceeds  undo:  2(b)  of  In¬ 
terim  policy.  PM17 

EPA  File  Symbol  1680-TU.  Chemical  Special¬ 
ties  Co..  Inc.,  51-55  Nassau  Ave.',  Brooklyn 
NY  11222.  DEL  FORMULA  #2.  Active  In¬ 
gredients:  Pyrethrlns  0.30%;  Piperonyl 
Butoxlde,  Technical  3.00%;  Petroleum 
Distillate  1.20%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM15 

EPA  File  Symbol  7998-T.  Chemix  Corp.,  1141 
108th  St..  Arlington  TX  76011.  PYRE- 
THROID  INSECT  SPRAY  (OIL  BASE  CON¬ 
CENTRATE) .  Active  Ingredients:  (5-Ben¬ 
zyl  -  3  -  furyl )  methyl  2,2  -  dimethyl  -  3-  (2- 
methylpropenyl)  cyclopropanecarboxylate 
3.000%;  Related  Compounds  0.409%;  Aro¬ 
matic  petroleum  hydrocarbons  3.971%; 
Petroleum  distillate  92.500%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  PM17 

EPA  Reg.  No.  7056-30.  Chem  Spray  Aerosols, 
Inc.,  16210  FM  149,  Houston  TX  77088. 
CHEM  SPRAY  SCREEN.  Active  Ingredi¬ 
ents:  Pyrethrlns  0.25%;  Technical  Piper¬ 
onyl  Butoxlde  0.60%;  N-octyl  blcyclohep- 
tene  dicrabroximide  0.05%;  Petroleum  dis¬ 
tillate  8.75%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy.  PM17 

EPA  Reg.  No.  7056-32.  Chem  Spray  Aerosols. 
Inc.  CHEM  SPRAY  FLYING  INSECT 
KILLER.  Active  Ingredients:  Pyrethrlns 
0.20%;  Technical  Piperonyl  Butoxlde 
0.72%;  N-oetyl  bicycloheptene  dicarbox- 
tmide  0.40%;  Petroleum  distillate  8.68%. 
Method  of  Suoport:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM17 

EPA  Reg.  No.  7066-28.  Chem  Soray  Aerosols, 
Inc.  CHEM  SPRAY  SCREEN.  Active  In¬ 
gredients:  Pyrethrlns  0.25%;  Technical 
Piperonyl  Butoxlde  0.50%;  N-octyl  bicy- 
cyloheptene  dlcarboxlmlde  0.50%;  Petro¬ 
leum  distillate  8.75%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  PM  17 

EPA  File  Symbol  4715-GLG.  Colorado  Inter  - 
ternatlonal  Com.,  PO  Box  7257,  Commerce 
City  CO  80022.  DTURON  TECHNICAL. 
Active  Ingredients:  Dluron:  3-(3,4-dlchlo- 
rophenyl)- 1,1 -dlmethylurea  97.6%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM25 

EPA  File  Symbol  11524-RN.  Control  Chemi¬ 
cal  Corp.,  2090  Route  110,  Farmlngdale 
NY  11735.  C-999.  Active  Ingredients:  n- 
Alkyl  (60%  C14,  30%  Cl  6.  5%  Cl  2,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
0.8%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
0.8%;  Sodium  Metaslllcate  2.4%;  Tetra- 
sodlum  ethylenediamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM33 

EPA  File  Symbol  2620-TR.  C-Z  Chemical  Co  , 
Inc.,  1447  Argali  Ave.,  Beloit  WI  53511.  CZ- 
12  #663.  Active  Ingredients:  n -Alkyl 
(60%  C14,  30%  C16,  6%  Cl 2,  5%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  2.5%; 
n-AIkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  2.5%. 
Method  of  Support :  Application  proceeds 
under  2(b)  of  interim  policy  Republished: 
Bevind  offer  to  pay  statement  submitted. 
PM31 
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EPA  Reg.  No.  4816-440.  FMC  Corp.,  A.C.D.  In¬ 
dustrial  Sales  Dept.,  100  Niagara  St.,  Mid- 
dleport  NY  14106.  INDUSTRIAL  AQUEOUS 
PRESSURIZED  2.0-04.  Active  Ingedlents: 
Pyrethrlns  0.4%;  Plperonyl  Butoxlde. 
Technical  2.00%;  Petroleum  Distillate 
7.40%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM17 

EPA  Reg.  No.  4816-482.  FMC  Corp.,  Agricul¬ 
tural  Chemical  Div.  AQUEOUS  PYRE- 
NONE  GARDEN  SPRAY.  Active  Ingre¬ 
dients:  Pyrethrlns  0.02%;  Plperonyl  Bu¬ 
toxlde.  technical  0.20%;  Petroleum  distil¬ 
late  0.08%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(c)  of  Interim  policy. 
Republished:  Added  use.  PM17 
EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Inc.,  Biochemicals  Dept., 
6054  Dupont  Bldg.,  Wilmington  DE  19898. 
L ANN  ATE.  Active  Ingredients:  S- methyl 
N-[  (methylcarbamoyl)  oxy  Jthioacetlmldate 
90%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Re¬ 
published:*  Added  uses.  PM12 
EPA  Reg.  No.  352-370.  E.  I.  Du  Pont  De 
Nemours  &  Co.,  Inc.  LANNATE  L.  Active 
Ingredients:  S- methyl  N-[  (methylcar¬ 

bamoyl)  oxy  jthioacetlmldate  24%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  Republished:  Added 
uses.  PM12 

EPA  File  Symbol  2437-RO  Elkhorn  Chemical 
Co.,  Inc.,  1  Elko  Lane,  Elkhorn  WI  53121. 
ELKO  NO  GERM.  Active  Ingredients: 
Sodium  Dlchloro-a-trlazlnetrione  dlhy- 
drate  (provides  153%  available  chlorine) 
28%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy.  PM34 
EPA  File  Symbol  4035- RN.  Marlyn  Chemical 
Co.,  Inc.,  Box  166,  Lakeview  OH  43331. 
LUMAR  PLUS  B  ACTERIOST  AT  POW¬ 
DERED  FABRIC  SOFTENER.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16, 
5%  C12,  6%  C18)  dimethyl  benzyl  am¬ 
monium  chlorides  1.9%;  n-Alkyl  (68% 
C12,  32%  C14)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  1.9%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM31 

EPA  Reg.  No.  6579-01.  Miracle  Chemicals,  901 
University  Ave,  Grand  Forks  ND  58201. 
FRAGRANT  CONTAX  BOWL  CLEANER. 
Active  Ingredients:  Hydrogen  Chloride 
23%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM32 
EPA  Reg.  No.  3125-277.  Mobay  Chemical 
Corp.,  PO  Box  4913,  Hawthorn  Rd.,  Kan¬ 
sas  City  MO  64120.  SENCOR  50%  WET- 
TABLE  POWDER  HERBICIDE.  Active  In¬ 
gredients  :  4-Amlno-6- ( 1 , 1  -dime thylethyl )  - 
S-(methylthlo)  -  1,2,4  -  trlazin-5(4H)  -  one 
60%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Added  use.  PM25 
EPA  File  Symbol  37532-L.  Mogul  Mainte¬ 
nance  Systems,  Dlv.  of  The  Mogul  Corp., 
PO  Box  200,  Chagrin  Falls  OH  44022. 

/  MOGUL-CIDE  128ZA.  Active  Ingredients: 
n-Alkyl  (60%  C14,  30%  C16,  5%  C12,  5% 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  4.5%;  n-Alkyl  (68%  C12,  32%  C14) 
dimethyl  ethylbenzyl  ammonium  chlorides 
4.5%:  Tetras odium  ethylenedlamine  tetra¬ 
acetate  2.0%;  Sodium  Carbonate  4.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31 
EPA  Reg.  No.  524-308.  Monsanto  Co.,  800  N. 
Lindbergh  Blvd.,  St.  Louis,  MO  63166. 
ROUNDUP  HERBICIDE.  Active  Ingre¬ 
dients:  Isopropylamine  salt  of  Glyphosate 
41.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Amended  Registration.  PM26. 

EPA  Reg.  No.  1157-42.  Moorman  Manufac¬ 
turing  Co.,  1000  N.  30th  8t.,  Quincy  IL 
62801.  MOORMAN’S  IOB  MINERAL 


BLOCK.  Active  Ingredients:  methoprene 
[ Isopropyl  (EJS)  -  11  -  methozy-3,7,ll-trl- 
methyl-2,4-dodecadlenoate]  0.02%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Republished: 
Delete  Preslaughter  withdrawal  Interval 
and  added  vise.  PM17 

EPA  Reg.  No.  1157-41.  Moorman  Manufactur¬ 
ing  Co.  MOORMAN’S  GR  MINERALS. 
Active  Ingredients:  methoprene  [Isopropyl 
( E,E )  -1 1  -methoxy-3,7,1 1  -trlmethyl-2,4-do- 
decadienoate]  0.02%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Republished:  Added  uses. 
PM17 

EPA  Reg.  No.  6296-28.  Nutrillte  Products, 
Inc.,  6600  Beach  Blvd.,  Buena  Park  CA 
90620.  BIOTROL  16K  WETTABLE  POW¬ 
DER  BIOLOGICAL  INSECT  CONTROL. 
Active  Ingredients:  Bacillus  thuringiensls 
Berliner  3.2%  Contains  16000  International 
Units  of  Potency  per  milligram  of  product 
(25  billion  viable  spores  per  gram).  Equiv¬ 
alent  to  7.26  billion  International  Units 
per  pound.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
PM17 

EPA  Reg.  No.  10659-36.  Occidental  Chemical 
Co..  PO  Box  1185,  Houston  TX  77001.  OXY 
10-30-10  WITH  0.33%  PHOSTEMIC  T. 
Active  Ingredients:  Phorate  O.O-Dlethyl 
S-  |  (ethylthlo)  methyl  [phosphorodithloate 
0.33%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 

EPA  Reg.  No.  7001-211.  Occidental  Chemical 
Co.  BEST  LINDANE  BORER  SPRAY.  Ac¬ 
tive  Ingredients:  Lindane  (Gamma  isomer 
of  benzene  hexachloride)  20.0%;  Xylene 
67.6%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy. 
PM15 

EPA  File  Symbol  35348-R.  Portion-Pac  Chem¬ 
ical  Corp.,  Chicago  IL.  PORTION-PAC 
FORMULA  900  GERMICIDAL  DETER¬ 
GENT.  Active  Ingredients:  n-alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  636%;  n- 
•  alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl¬ 
benzyl  ammonium  chlorides  6.25%;  Tetra- 
sodium  ethylenedlamine  tetraacetate 
3.60%;  Sodium  Sesqulcarbonate  3.00%, 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  ofTer  to  pay  statement  submitted. 
PM31 

EPA  Reg.  No.  9779-197.  Riverside  Chemical 
Co.,  855  Ridge  Lake  Blvd.,  P.O.  Box  171199, 
Memphis  TN  38117.  RIVERSIDE  ST  30.  Ac¬ 
tive  Ingredients:  2(thlocyanomethylthlo) 
benzothlazole  30%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM22 

EPA  File  Symbol  3509-RRN.  Safe-Way  Farm 
Products  Co.,  Inc.,  2519  E.  6th  St.,  Austin 
TX  78702.  MALATHION  W-25.  Active  In¬ 
gredients:  Malathlon  25%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM  16 

EPA  Reg.  No.  432-506.  S.  B.  Penlck  &  Co.,  A 
Unit  of  CPC  International,  Inc.,  Com¬ 
mercial  Development  Dept.,  215  Watchung 
Ave.,  Orange  NJ  07050.  YOUR  BRAND 
SBP-1382  LIQUID  SPRAY  035%.  Active 
Ingredients:  ( 5-Benzyl -3-furyl) methyl  2,2- 
dlmethyl  -  3  -(2-methylpropenyl)cyclopro- 
paneoarboxylate  0.250%;  Related  com¬ 
pounds  0.034  %-;  Aromatic  petroleum  hydro¬ 
carbons  0.331%;  Petroleum  distillate 
99.375%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM17 

EPA  File  Symbol  11647-GO.  Share  Corp.,  PO 
Box  9.  Brookfield  WI  63005.  SHARE  CORP. 
FOUR  WAY  DISINFECTANT.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16,  5% 


C12,  5%  C18)  Dimethyl  benzyl  ammonium 
chlorides  235%;  n-Alkyl  (68%  C12,  32% 

C14)  Dimethyl  ethylbenzyl  ammonium 
chlorides  235%;  Sodium  Carbonate  3.00%; 
Tetrasodlum  ethylenedlamine  tetraacetate 
1.00%,  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  14819-A.  Universal  Cheml-  % 
cals  ft  Supplies,  Inc.,  3043  Walnut  St.,  Den¬ 
ver  CO  80205.  DISFECT  1000.  Active  In¬ 
gredients:  n-Alkyl  (60%  C14,  30%  C16,  6% 

C12,  5%  C18)  dimethyl  benzyl  ammonium 
chlorides  5%;  n-Alkyl  (68%  02.  32%  04) 
dimethyl  ethylbenzyl  ammonium  chlorides 
6%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM31 

EPA  File  Symbol  14819-L.  Universal  Chem¬ 
icals  &  Supplies,  Inc.  ALGI-FECT  3000.  Ac¬ 
tive  Ingredients:  n-Alkyl  (60%  04,  30% 

06,  5%  02,  5%  08)  dimethyl  benzyl 
ammonium  chlorides  6%;  n-Alkyl  (68% 

02,  32%  04)  dimethyl  ethylbenzyl  am¬ 
monium  chlorides  6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  File  Symbol  6704-TT.  United  States  De¬ 
partment  of  The  Interior,  Fish  and  Wild¬ 
life  Service.  18th  ft  “C”  Sts.,  NW.  Washing¬ 
ton  DC  20005.  DRC— 1339  GULL  TOXI¬ 
CANT.  Active  Ingredients:  3-Chloro-p- 
toluldlne  hydrochloride  98%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM11 

EPA  File  Symbol  1043-AO.  Vestal  Labora¬ 
tories.  Dlv.  of  Chemed  Corp.,  4938  Man¬ 
chester  Ave.,  St.  Louis  MO  63110.  VRT-32. 

Active  Ingredients:  Alkyl  (50%  C14,  40% 

C12.  10%  C16)  dimethyl  benzyl  ammonium 
chloride  13.0%;  N,N-bls  1 2-omega -hydroxy- 
poly  (oxyethylene)  ]  alkyl  amines  12.0%, 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  Republished  : 

Revised  offer  to  pay  statement  submitted. 

PM31 

EPA  File  Symbol  1043  AT.  Vestal  Labora¬ 
tories.  VRT-4.  Active  Ingredients:  Alkyl 
(60%  C14,  40%  C12,  10%  C16)  dimethyl 
benzyl  ammonium  chloride  1.625%;  N,N- 
bls  (a-omega-hydroxypoly  (oxyethylene)  ] 
alkyl  amines  1.500%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in¬ 
terim  policy.  Republished:  Revised  offer  to 
pay  statement  submitted.  PM31 

EPA  File  Symbol  1043-AA.  Vestal  Labora¬ 
tories.  VRT-8.  Active  Ingredients:  Alkyl 
(50%  C14,  40%  C12,  10%  C16)  dimethyl  , 
benzyl  ammonium  chloride  335%;  N.N- 
bls  |2-omega-hydroxypoly  (oxyethylene) 
ethyl]  alkyl  amines  3.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)  of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM31 

EPA  File  Symbol  15576-RE.  Southland  Agri¬ 
cultural  Chemicals.  Box  6207,  Montgomery 
AL  36106.  TOXAPHENE  8E.  Active  Ingredi¬ 
ents:  Toxaphene  71.00%;  Xylene  24.50%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM12 

EPA  File  Symbol  6720-ELU.  Southern  Mill 
Creek  Products  Co.,  Tnc„  PO  Box  1096, 

Tampa  FL  33601.  SEVIN  5%  BAIT  CROP 
INSECTICIDE.  Active  Ingredients:  Car- 
baryl  (1-napthyl  N-methylcarbamate)  5%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  polioy.  Republished: 

Revised  offer  to  pay  statement  submitted. 

PM12 

EPA  Reg.  No.  6720-265.  Southern  Mill  Creek 
Products,  Co.,  Inc.  SEVIN  5%  BAIT  CROP 
INSECTICIDE  (PELLETIZED).  Active  In¬ 
gredients:  Carbaryl  (1-napthyl  N-methyl- 
carbmate)  5%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
polldy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM12 
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EPA  File  Symbol  476-ERAT.  Stauffer  Chem¬ 
ical  Co.,  1200  S.  47th  St.,  RlchmofTd  CA 
94804.  I  MID  AN  1-E  INSECTICIDE.  Active 
Ingredients :  N-  ( mercap tomethyl )  phthal  1- 
mlde  S-(o,o -dimethyl  phosphorodlthlo- 
ate)  11.7%;  Petroleum  011  83.6%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Re¬ 
vised  offer  to  pay  statement  submitted. 
PM15 

EPA  Reg.  No.  148-926.  Thompson -Hayward 
Chemical  Co.,  6200  Speaker  Rd.,  Kansas 
City  KS  66110.  2.4-D  ISOOCTYL  ESTER 
TECHNICAL.  Active  Ingredients:  Isooctyl 
ester  of  2,4-Dlchlorophenoxyacetlc  acid 
98.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 

EPA  Reg.  No.  10873-46.  Tifton  Chemical  Co., 
PO  Box  5.  Tifton  OA  TIFCHEM  BIO  D  TO¬ 
BACCO  DUST.  Active  Ingredients:  Baccllus 
thurlnglensls,  Berliner,  Potency  of  320  In¬ 
ternational  Units  per  mg.  (at  least  0.5  bil¬ 
lion  viable  spores  per  g.)  0.064%;  Parathion 
(0.0-diethyl  O-p-nltrophenylthlophosphate) 
1.000%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM12 

EPA  Reg.  No.  1386-34.  United  Co-Operatives, 
Inc.,  Ill  Glamorgan  St.,  Alliance  OH  44601. 
UNI  CO  TOXAPHENE  EMULSIFIABLE 
CONCENTRATE.  Active  Ingredients:  Toxa- 
phene  60%;  Kerosene  35%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM12 

EPA  File  Symbol  1043-AI.  Vestal  Laboratories. 
VRT-2.  Active  Ingredients:  Alkyl  (60% 
C14,  40%  C12,  10%  C16)  dlmethylbenzyl 
ammonium  chloride  0.406%;  NJI-bls  |a- 
omega-hydroxypoly  (oxyethylene) )  ]  Alkyl- 
amines  0.375%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM31 

EPA  Reg.  No.  9639-13.  Willard  Products,  PO 
Box  1249,  Redwood  City,  CA  94063.  WIL¬ 
LARD  MURIATIC  ACID.  Active  Ingredi¬ 
ents:  Hydrogen  Chloride  31.45%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  Appli¬ 
cation  for  reregistration.  PM32 

EPA  File  Symbol  1270-ENU.  Zep  Manufac¬ 
turing  Co.,  Div.  of  National  Service  In¬ 
dustries,  Inc.,  PO  Box  2015,  Atlanta,  GA 
30301.  ZEP  VETO.  Active  Ingredients: 
Hydrochloric  Acid  6.50%;  Phosphoric  Acid 
22.50%;  Methyl  Salicylate  0.50%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM32 

EPA  Reg.  No.  1270-176.  Zep  Manufacturing 
Co.  ZEPSECURE.  Active  Ingredients:  n- 
alkyl  (68%  ei2,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chloride  3.00%;  n-alkyl 
(60%  C14,  30%  C16,  5%  C12,  5%  C18)  di¬ 
methyl  benzyl  ammonium  chloride  3.00%; 
Tetrasodlum  ethylene-dlamlne  tetraace¬ 
tate  2.30%;  Sodium  metaslllcate  0.60%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  interim  policy.  Republished: 
Added  uses.  PM33 

IFR  Doc.76-19135  Filed  7-1-76:8:45  am) 


[FRL  572-5;  OPP  33000/425) 

RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 


the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Roden ticlde  Act  (FIFRA),  as  amended 
["Interim  Policy  Statement”].  On  Jan¬ 
uary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  “Reg¬ 
istration  of  a  Pesticide  Product — Con¬ 
sideration  of  Data  by  the  Administrator 
in  Support  of  an  Application”  [41  FR 
3339).  This  document  described  the 
changes  in  the  Agency’s  procedures  for 
implementing  section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by 
the  enactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  [Pub.  L. 
94-1401,  and  the  new  regulations  gov¬ 
erning  the  registration  and  reregistration 
of  pesticides  which  became  effective  on 
August  4, 1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed 
below.  In  some  cases  these  applications^ 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support¬ 
ing  data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  “of¬ 
fer  to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  apptytfant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street  SW.,  Washington  D.C.  20460.  In 
the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  shoulthbe  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he 
developed  and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  under 
section  3(c)(1)(D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his  right 
to  have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin¬ 
istrator  should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington  D  C. 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed  in 


the  Interim  Policy  Statement  of  Novem¬ 
ber  19, 1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
on  or  before  August  31.  1976.  With  the 
exception  of  2(c)  applicatioins  not  sub¬ 
ject  to  the  new  section  3  regulations, 
and  for  which  a  sixty-day  hold  period 
for  claims  is  provided,  EPA  will  not  delay 
any  registration  pending  the  assertion 
of  claims  for  compensation  or  the  de¬ 
termination  of  reasonable  compensation. 
Inquiries  and  assertions  that  data  relied 
upon  are  subject  to  protection  under 
section  10  of  FIFRA,  as  amended,  should 
be  made  on  or  before  August  2,  1976. 

Dated:  June 25, 1976. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
Applications  Received  (OPP  33000/425) 

EPA  File  Symbol  26883-RA.  American  Che- 
met  Corp.,  P.O.  Box  700,  E.  Helena  MT 
59635.  CHEM  COPP  95.  Active  Ingredients: 
Cuprous  Oxide  94.0%.  Method  of  Support: 
Applications  proceeds  under  2(a)  of  in¬ 
terim  policy.  PM24 

EPA  File  Symbol  26883-RT.  American  Chemet 
Corp.  CHEM  COPP  93.  Active  Ingredients: 
Cuprous  Oxide  92.0%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  in¬ 
terim  policy.  PM24 

EPA  Reg.  No.  4828-39.  Aloco.  Inc..  230  In¬ 
dustry  Blvd.,  North  Huntingdon  PA  15642. 
WK  24-D.  Active  Ingredients:  Dimethyl- 
amine  salt  of  2,4-Dlchlorophenoxyacetlc 
acid  49.8%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  rerevlstratlon.  PM23 
EPA  File  Symbol  10838-A.  ConAgra,  Inc., 
Klewlt  Plaza,  General  Office.  Omaha  NB 
68131.  HI  POWR  RANGE  20  RA  MEDI¬ 
CATED.  Active  Ingredients:  2-chloro-l-(2, 
4,5-trlchlorophenyl)  vinyl  dimethyl  phos¬ 
phate  0.087%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  PM15 

EPA  File  Symbol  10838-T.  ConAgra,  Inc. 
MASTER  MINREL  RA  MEDICATED.  Ac¬ 
tive  Ingredients:  2-chloro-l- (2, 4, 6, -trl- 
chlorophenyl)  vinyl  dimethyl  phosphate 
1.19%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 

EPA  File  Symbol  10838-1.  ConAgra,  Inc. 
CATTLE  SUPPLEMENT  RA  MEDICATED. 
Active  Ingredients:  2-chloro-l- (2,4,5-tri- 
chlorophenyl)  vinyl  dimethyl  phosphate 
1.17%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM15 

EPA  Reg.  No.  1421-67.  Dettelbach  Chemical 
Corp.,  4181  Peachtree  Rd„  N.E.,  Atlanta 
GA  30319.  COMET  WEED  KILLER.  Active 
Ingredients:  Alkanolamlne  Salts  (of  the 
ethanol  and  isopropanol  series)  of  2,4- 
Dlchlorophenoxyacetlc  Acid  10%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  File  Symbol  6905-ULU.  Helena  Chemical 
Co.,  5100  Poplar  Ave.,  Suite  3200,  Clark 
Tower,  Memphis,  TN  38137.  HELENA 
BRAND  2.4-D  LV  ESTER  6  LB.  Active  In¬ 
gredients:  Isooctyl  ester  of  2,4-Dlchloro- 
phenoxyacetlc  acid  94.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 
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EPA  Reg.  No.  5905-93.  Helena  Chemical  Co. 
HELENA  BRAND  2,4-D  LV  ESTER  6.  Ac¬ 
tive  Ingredients:  Isooctyl  ester  of  2,4-Di- 
chlorophenoxyacetic  acid  94.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  8123-56.  Prank  Miller  &  Sons. 
Inc.,  13831  S.  Emerald  Ave.,  Chicago  IL 
60627.  AMINE  SELECTIVE  WEED  CON¬ 
TROL.  Active  Ingredients:  Dimethylamine 
salt  of  2,4-Dicholorophenoxyacetlc  acid 
13.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  File  Symbol  11513-U.  Nipak,  Inc.,  P.O. 
Box  2820.  Dallas  TX  75221.  SUPER  EN¬ 
ERGY  PAK  16-0-3,  FERTILTZER  PLUS 
CHLORPYRTFOS.  Active  Ingredients: 
Chlorpyrlfos  [o.o-dlethyl  o-(3.5,6-trichloro- 
2-pyridyl)  phosphorothloate]  0.30%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  New  application. 
PM12 

EPA  Reg.  No.  10659-37.  Occidental  Chemical 
Co.,  P.O.  Box  1185,  Houston  TX  77001. 
OXY  10-30-10  WITH  0.40%  PHOSTEMIC 
T.  Active  Ingredients :  Phorate  O.O-Dlethyl 
S-[  (ethylthlo)  methyl]  phosohorodlthioate 
0.40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 
EPA  Reg.  No.  10659-38.  Occidental  Chemical 
Co.  OXY  10-30-10  W'TH  0.50%  PHOSTE¬ 
MIC  T.  Active  Ingredients:  Phorate  O.O- 
Diethyl  S-[  (ethylthlo)  methyl |  phosphoro- 
dlthloate  0.50%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM16 
EPA  Reg.  No.  10659-39.  Occidental  Chemical 
Co.  OXY  10-30-10  WITH  0.75%  PHOS¬ 
TEMIC  T.  Active  IneTedlents:  Phorate 
O.O-Diethyl  S-(  (ethylthlo) methyl]  phos- 
phorodithloate  0.75%  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM16 
EPA  File  Symbol  7001-EGG.  Occidental 
Chemical  Co..  P.O.  Box  198,  Lathrop  CA 
95330.  M.A.D.  SPECIAL  MOSQUITOCIDE  S. 
Active  Ingredients:  O.O-Dimethyl  0-(3- 
methyl-4-(methvlthio)  phenyl  phosphoro- 
thioate  73.5%;  Aromatic  Petrolum  Distil¬ 
late  20.8%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM15 

EPA  File  Symbol  11620-U.  Olsen  Chemical 
Co.,  62-64  East  26th  St..  Paterson  NJ  07514. 
MICRO  B1  N2.  Active  Ingredients:  Dl- 
sodlum  cyanodithioimidocarbonate  7.35%; 
Potassium  N-methyldlthlocarbamate 

10.15%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM33 

EPA  File  Symbol  11 620- A.  Olsen  Chemical 
Co.  MICRO  B1  N4.  Active  Ingredients:  Di¬ 
sodium  cyanodithioimidocarbonate  3.68%; 
Potassium  N-methyldithiocarbamate  5.07%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 
EPA  File  8ymbol  11620-L.  Olsen  Chemical 
Co.  MICRO  B1  N3.  Active  Ingredients:  Di¬ 
sodium  cyanodithioimidocarbonate  4.90%; 
Potassium  N-methyldithiocarbamate  6.76%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM33 
EPA  Reg.  No.  1812-97.  Parramore  &  Griffin 
Co.  Inc.,  P.O.  Box  188.  Valdosta  GA.  KLEEN 
KORN  HERBTCIDE.  Active  Ingredients: 
Dimethylamine  Salt  of  2,4-Dichlorophen- 
oxyacetic  Acid  49.5%.  Method  of  Support  : 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Application  for  reregistration. 
PM23 

EPA  Reg.  No.  359-517.  Hhodia  Inc.,  Agricul¬ 
tural  Div.,  P.O.  Box  125,  Monmouth  Junc¬ 
tion  NJ  08852.  RHODIA  24-D  AMINE  NO. 
6  A  SELECTIVE  WEED  KILLER.  Active  In- 


NOTICES 

gredlents:  Dimethylamine  salt  of  2,4-di- 
chlorophenoxyacetlc  acid  70.1%.  Method  of 
Support :  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM23 

EPA  Reg.  No.  359-548.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  CHIPCO  TURF  KLEEN.  Active 
Ingredients:  Diethanolamine  salt  of  2- (2- 
methyl-4-chlorophenoxy )  propionic  acid 
16.2%;  Diethanolamine  salt  of  2,4-dicholo- 
phenoxyacetlc  acid  16.1%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM23 

EPA  Reg.  No.  359-577.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  RHODIA  2,4-D  ISOOCTYL  ES¬ 
TER  TECHNICAL.  Active  Ingredients:  Iso¬ 
octyl  ester  of  2,4-dichlorophenoxyacetlc 
acid  99.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  359-579.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  RHODIA  2,4-D  ACID.  Active  In¬ 
gredients:  2,4-dichlorophenoxyacetlc  acid 
99.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM23 
EPA  Reg.  No.  359-684.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  RHODIA  2,4-D  BUTYL  ESTER 
(TECHNICAL).  Active  Ingredients:  Butyl 
ester  of  2,4-dichlorophenoxyacetlc  acid 
99.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  359-657.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  RHODIA  TURF  FORMULATION 
2,4-D/MCPP.  Active  Ingredients:  Di¬ 
ethanolamine  Salt  of  2,4-dichlorophenoxy¬ 
acetlc  acid  25.22%;  Diethanolamine  salt  of 
2  -  ( 2-methyl -4-chlorophenoxy)  propionic 
acid  25.16%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  359-667.  Rodla  Inc.,  Agricultural 
Div.  VISKO-RHAP,  2,4-D  LOW  VOLATILE 
ESTER  4L.  Active  Ingredients:  Isooctyl 
ester  of  2,4-dlchlorophenoxyacetlc  acid 
67.75%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  359-491.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  CHIPCO  TURF  HERBTCIDE  *D\ 
Active  Ingredients:  Dimethylamine  salt  of 
2.4  -  dlchlorophenoxyacetlc  acid  49.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  359-461.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  WEEDEZ  WONDER  BAR.  Active 
Ingredients:  Trlmethylamlne  salt  of  2,4- 
dichlorophenoxyacetic  acid  18.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  359-177.  Rhodia  Inc..  Agrlcul- 
turalDiv.  RHODTA  2,4-D  LOW  VOLATILE 
ESTER  4L.  Active  Ingredients:  Isooctyl 
ester  of  2.4-dtchlorophenoxyacetlc  acid 
70.1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  ooliey.  Ap¬ 
plication  for  reregistration.  PM23 
EPA  Reg.  No.  359-235.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  RHODTA  2,4-D  BUTYL  ESTER  6E 
A  SELECTIVE  WEED  KTLLER.  Active  In¬ 
gredients:  Butyl  ester  of  2,4-dlchlorophen¬ 
oxyacetlc  acid  79.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 
EPA  Reg.  No.  359-331.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  RHODIA  2,4-D  AMINE  NO.  4.  Ac¬ 
tive  Ingredients:  Dimethylamine  salt  of 
2;4  -  dlchlorophenoxyacetlc  acid  49.8%. 
Method  of  8upport:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 


EPA  Reg.  No.  359-411.  Rhodia  Inc.,  Agricul¬ 
tural  Div.  RHODIA  2,4-D  LOW  VOLATILE 
ESTER  6LA  SELECTIVE  WEED  KILLER, 
Active  Ingredients:  Isooctyl  ester  of  2,4-dl¬ 
chlorophenoxyacetlc  acid  94.8%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  3468-19.  8chall  Chemical  Inc., 
Monte  Vista  &  Delta  Co.,  P.O.  Box  862  81144. 
LV-4  WEED  KTLLER.  Active  Ingredients:  2- 
Ethylhexyl  (Isooctyl)  Ester  of  2,4-Di- 
chloro-phenoxyacetic  Acid  69.2%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  File  Symbol  38455-R.  Talley  Industries 
of  Arizona,  Inc.,  4551  East  McKelllps  Rd., 
Mesta  AZ  85201.  "DWF-1  WATER  FILTER” 
Active  Ingredients:  Silver  (as  Elemental 
Silver)  031%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(a)  of  interim  policy. 
PM33 

EPA  Reg.  No.  148-289.  Thompson-Hayward 
Chemical  Co..  P.O.  Box  2383,  Kansas  City 
KS  66110.  DED-WEED  ME-9.  Active  Ingre¬ 
dients:  2.4  -  dlchlorophenoxyacetlc  acid 
butyl  ester  76.4%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  148-126.  Thompson-Hayward 
Chemical  Co.  DED-WEED  ME-6.  Active 
Ingredients:  2,4  -  dlchlorophenoxyacetlc 
acid  butyl  ester  56.4%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistration.  PM23 

EPA  Reg.  No.  1624-104.  U.S.  Borax  &  Chemi¬ 
cal  Corp.,  3075  Wllshlre  Blvd.,  Los  Angeles 
CA  90010.  COBEX.  Active  Ingredients: 
N3.N3  Diethyl  -  2.4  -  dlnltro-6-trifluoro- 
methyl  -  m  -  phenylenedlamlne  25.0%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM24 

EPA  Reg.  No.  1624-104.  U.S.  Borex  Chemical 
Corp.  COBEX.  Active  Ingredients:  N3.N3 
Diethyl  2,4  -  dlnitro-6-trifluoromethyl-m- 
phenylenedlamlne  25.0%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(a)%of 
Interim  policy.  PM24 

EPA  Reg.  No.  769-368.  Woolf  oik  Chemical 
Works,  Inc.,  E.  Main  St.,  Fort  Valley  GA 
31030.  SECURITY  LAWN  KTLLER.  Active 
Ingredients:  N-Oleyl  1 ,3 -propylene  di¬ 
amine  salt  of  2,4-Dlchlorophenoxyacetlc 
Acid  33.0%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  812] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

June  28, 1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  81  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  section  309(c)  of 
the  Communications  Act),  applications 
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filed  under  Part  68,  or  as  otherwise 
noted.  Unless  specified  to  the  contrary, 
comments  or  petitions  may  be  filed  con¬ 
cerning  radio  and  section  214  applica¬ 
tions  within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli¬ 
cation  (with  which  the  subsequent  appli¬ 
cation  is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre¬ 
ceding  the  day  on  which  the  previously 
filed  application  is  designated  for  hear¬ 
ing.  With  limited  exceptions,  an  appli¬ 
cation  which  is  subsequently  amended 
by  a  major  change  will  be  considered  as 
a  newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  §§  1.227(b)  (3)  and 
21.30(b)  of  the  Commission’s  rules.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  For  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 


22256-CD-P/ML-76,  Pacific  Northwest  Bell 
Telephone  Company  (KRS680),  C.P.  to  re¬ 
instate  expired  faculties  operating  on 
162.84  MHz.  at  Loc.  No.  I :  West  501  Second 
Avenue,  Spokane,  Washington. 

22256— CD-MP-  ( 4 )  -76,  Gulf  Mobilphone  Ala¬ 
bama,  Inc.  (KTS206),  C.P.  to  change  an¬ 
tenna  system  operating  on  454.076  &  454.- 
125  MHz.  and  relocate  facilities  from  Loc. 
No.  2  operating  on  454.200  &  454.300  MHz. 
to  Loc.  No.  1:  First  National  Bank  Bldg., 
Mobile  Alabama. 

22258-CD-P- ( 3 ) -76,  A.  H.  Geisler  d.b.a.  Auto 
Phone  Service  (KIY608).  C.P.  for  addi¬ 
tional  Control  facilities  to  operate  on  72.94 
MHz  at  Loc.  No.  1 :  260  North  Orange  Ave¬ 
nue,  Orlando,  Florida;  for  additional  fa¬ 
cilities  to  operate  on  35.22  MHz.  at  a  new 
Loc.  No.  2:  5906  International  Drive;  and 
same  facilities  at  Loc.  No.  3:  601  East  Alta¬ 
monte  Avenue,  Altamonte  Springs.  Florida. 

22260-CD-P-76,  Jackson  Mobilphone  Com¬ 
pany,  Inc.  (New),  CJ».  for  a  new  station 
to  operate  on  152.21  MHz.  at  Hwy.  22,  % 
mi  North  of  Adamsvllle,  Tennessee. 

22261— CD-P-(2)  -76,  Pats  Mobllephone,  Inc. 
(New),  C.P.  for  a  new  1-way  station  to 
operate  on  152.24  MHz.  at  Loc.  No.  l;  1.3 
miles  North  of  Waverly,  Tennessee;  and 
same  facilities  at  Loc.  No.  2:  1.6  miles  W 
of  Public  Square,  Hwy.  No.  120  &  Lick 
Creek  Road,  Linden,  Tennessee. 

22262-CD-P-  ( 3 )  -76,  RCC  of  Virginia,  Inc. 
(KLF517) ,  C.P.  to  relocate  facilities,  change 
antenna  system  and  replace  transmitter 
operating  on  152.15,  454.276  &  464.325  MHz, 
to  1932  East  Pembroke  Avenue,  Hampton, 
Virginia. 


22264 -CD-P-  ( 2 )  -76,  Mobile  Phone  of  Texas, 
Inc.  (KWH316),  C.P.  for  additional  Re¬ 
peater  facilities  to  operate  on  469.360  MHz 
at  Loc.  No.  1:  6.8  miles  southwest  of 
Merkel;  and  additional  Control  faculties 
at  a  new  Loc.  No.  3:  11 29%  North  Second 
Street,  Abilene,  Texas. 

22265-CD-MP-76,  Peoples  Telephone  Com¬ 
pany,  Inc.  (KUS361),  C.P.  to  replace  trans¬ 
mitter  operating  on  152.84  MHz.  located 
near  Alabama  Hwy.  No.  68,  2  mUes  NW  of 
Leesburg,  Alabama. 

22268-CD-P-76,  Telegraph-Herald,  Inc. 
(KRS641),  C.P.  for  additional  facilities  to 
operate  on  152.06  MHz.  located  1.6  mUes 
north  of  Illlnols-Wlsconsln  border,  on 
Highway  34,  Kleler,  Wisconsin. 

222 67-CD-P-76 ,  Communications  Equipment 
&  Service  Company  (KQZ768),  C.P.  for  ad¬ 
ditional  facilities  to  operate  on  158.70 
MHz.  located  at  1010  College  Road,  Fair¬ 
banks,  Alaska. 

22288-CD-P-76,  Airslgnal  International,  Inc. 
(KAF245),  C.P.  to  relocate  faculties  oper¬ 
ating  on  43.58  MHz.  at  Loc.  No.  5:  Ramada 
Inn,  1-35  &  87th  Street,  Overland  Park, 
Kansas. 

22299-CD-TC-  ( 2 )  -76 ,  Radio  Dispatch  Corpo¬ 
ration  Consent  to  Transfer  of  Control  from 
Robert  H.  Stopher,  Receiver,  Transferor  to 
Radio  Dispatch  Corporation,  Transferee. 
Stations:  KMD992  &  KSV928,  Pomona, 
California. 

22300-CD-TC-(3)-76,  Minnesota  Communi¬ 
cations  Corp.  Consent  to  Transfer  of  Con¬ 
trol  from  John  P.  Bonner,  Transferor  to 
Jean  A.  Poole,  Transferee.  Stations: 
KDN408  and  KUC949,  Minneapolis,  Minne¬ 
sota;  KSV993,  St.  Louis  Park,  Minnesota. 

22301-CD-P-(4)-7fi,  Mobilfone  of  Northwest¬ 
ern  Pennsylvania,  Inc.  (KGC404),  C.P.  to 
change  antenna  system  operating  on 
454.025,  454.300,  454.125  &  454.325  MHz.  lo¬ 
cated  at  WNEP-TV  Tower,  Bald  Mountain, 
Scranton,  Pennsylvania. 

22302-CD-P/ML-76,  Telephone  Answering 
Service  of  Fayetteville,  Inc.  (KIY778),  C.P. 
to  change  antenna  system  operating  on 
152.06  MHz.  located  at  727  McGllvary 
Street,  Fayetteville,  North  Carolina. 

22303-CD-P-(2)-76,  Communications  Elec¬ 
tronics  Center,  Inc.  (KUS338),  C.P.  for  ad¬ 
ditional  Control  facilities  to  operate  on 
454.100  MHz.  at  Loc.  No.  1:  Corner  SmUey 
Street  and  Oak  Drive,  Colquitt,  Georgia; 
and  additional  facilities  operating  on 
152.24  MHz.  at  a  new  Loc.  No.  2:  Jester 
Street,  Balnbridge,  Georgia. 

22304-CD-P- ( 3 )  -76,  Communications  Elec¬ 
tronics  Center,  Inc.  (New),  C.P.  for  a  new 
station  to  operate  on  152.16  MHz,  Base  and 
459.275  MHz.,  Repeater  at  Loc.  No.  1 :  Jester 
Street,  Balnbridge,  Georgia;  and  Control 
facilities  operating  on  454.276  MHz.  at  Loc. 
No.  2:  Corner  of  Smiley  Street  and  Oak 
Drive,  Colquitt,  Georgia. 

22305-CD-MP-76,  Roy  M.  Reel,  d/b/a  Hous¬ 
ton  Radiophone  Service  (KWU251),  C.P.  to 
relocate  facilities,  change  antenna  system 
and  replace  transmitter  operating  on  43.58 
MHz.  located  at  6222  Skyline  Drive,  Hous¬ 
ton,  Texas. 

22306-CD-P/ML-76,  Telephone  Answering 
Service  of  Fayetteville,  Inc.  (KUC909),  C.P. 
to  change  antenna  system  operating  on 
152.54  MHz.  located  at  727  McGUvary 
Street,  Fayetteville,  North  Carolina. 

22307-CD-P/ML-76,  Telephone  Answering 
Service  of  FayettevUle,  Inc.  (KIE363),  C.P. 
to  change  antenna  system  operating  on 
152.03  MHz.  located  at  727  McGUvary 
Street,  FayettevUle,  North  Carolina. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE 

4166-CF-P-76,  The  Ohio  Bell  Telephone  Com¬ 
pany  (KQH48),  Application  for  Consent  to 
Assignment  of  Radio  Station  License  from 


the  Ohio  Bell  Telephone  Company,  As¬ 
signor,  to  General  Telephone  Company  of 
Ohio,  Assignee,  for  station  KQH48,  Bryan, 
Ohio. 

4 1 69- CF-P-78 ,  Pacific  Northwest  Bell  Tele¬ 
phone  Company  (KTR39),  Ptnecreek,  11 
MUes  WNW.  of  Drewsey,  Oregon.  Lat. 
43*60*34"  N.,  Long.  118*36*11"  W.  C.P.  to 
replace  transmitters  and  Increase  power 
output  for  frequency  59378V  MHz  toward 
Harney,  Oregon  via  Craft  Passive  Reflector 

4 1 70- CF-P— 76,  Same  (KTR38),  Harney,  4.7 
MUes  WNW  of  Crane,  Oregon.  Lat. 
43*26*15"  N.,  Long.  118*40*01"  W.  C.P.  to 
increase  tower  height,  replace  transmitters 
and  Increase  power  output  for  frequencies 
6189.8V  MHz.  toward  Plnecreek,  Oregon 
via  Craft  Passive  Reflector,  and  6204.7H 
MHz.  toward  Jack,  Oregon. 

4171- CF-P-76,  Same  (KTR37) ,  Jack,  6.5  MUes 
North  of  Frenchglenn,  Oregon.  Lat. 
42*66*16"  N..  Long.  118*54*21"  W.  C.P.  to 
replace  transmitters  and  Increase  power 
output  for  frequencies  6952 .6H  MHz  to¬ 
ward  Harney,  Oregon,  and  5937. 8H  MHz. 
toward  Alvord  Lake,  Oregon  via  Steens 
P  \sslve  Reflector. 

4172- CF-P-76,  Same  (KTR36),  Alvord  Lake, 
4  Miles  SSW.  of  Andrews,  Oregon.  Lat. 
42*24*41"  N.,  Long.  118*37*47"  W.  C.P.  to 
replace  transmitter  and  Increase  power 
output  for  frequency  61898H  MHz  toward 
Jack,  Oregon  via  Steens  Passive  Reflector. 

4177- CF-R-76,  New  Jersey  Bell  Telephone 
Company  (KYC84) ,  Location:  Within  the 
territory  of  the  Grantee.  Application  for 
Renewal  of  Radio  Station  License  (De¬ 
velopmental)  expiring  July  29,  1976.  Term: 
July  29,  1976  to  July  29.  1977. 

4178-  CF-P-76,  United  Telephone  Mutual  Aid 
Corporation  (New)  State  Hwy.  No.  20. 
Munich,  North  Dakota.  Lat.  48° 40 '00"  N., 
Long.  98*50*28"  W.  C.P.  for  a  new  station 
on  frequencies  2162V  MHz.  toward  Lang- 
don  North  Dakota  on  azimuth  73.25*; 
2170H  MHz.  toward  Rock  Lake,  North  Da¬ 
kota  on  azimuth  294.99°;  2178V  MHz.  to¬ 
ward  Sarles,  North  Dakota  on  azimuth 
339.4*. 

4179-  CF— P-76,  Same  (New),  411  Seventh 
Avenue,  Langdon,  North  Dakota.  Lat. 
48*45*34"  N..  Long.  98*22*13”  W.  C.P.  for  a 
new  station  on  frequency  2112V  MHz.  to¬ 
ward  Munich,  North  Dakota  on  azimuth 
253.6*. 

4180- CF-P-76.  Same  (New),  Central  Office 
Rock  Lake.  North  Dakota,  Lat.  48*47*28" 
N.,  Long.  99*14*62"  W.  C.P.  for  a  new  sta¬ 
tion  on  frequency  2120H  MHz.  toward 
Munich,  North  Dakota  on  azimuth  114.7°. 

4181- CF— P-76,  Same  (New)  Central  Office, 
Sarles,  North  Dakota.  Lat.  48  *56 '46”  N„ 
Long.  99°00'03”  W.  C.P.  for  a  new  station 
on  frequency  2128V  MHz.  toward  Munich. 
North  Dakota  on  azimuth  159.25°. 

4192-CF-P-76,  South  Central  Bell  Telephone 
Company  (KJD27),  1.8  Miles  SW.  of  Rich¬ 
mond,  Kentucky.  Lat.  37°43’28"  N.,  Long. 
84*18*37"  W.  C.P.  to  change  polarization 
from  Vertical  to  Horizontal  on  frequencies 
3750  3830  MHz.  toward  Winchester, 

Kentucky. 

4174- CF-P-76.  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  ( KPS85 ) . 
4.6  Miles  WSW.  of  Benson,  Arizona.  Lat 
31  *65*52"  N..  Long.  110*22*10"  W.  C.P.  to 
Increase  antenna  structure  height,  and  add 
a  point  of  communication  on  frequency 
2120.0V  MHz.  toward  a  new  station  at 
Tombstone,  Arizona  on  azimuth  129.9°. 

4175- CF— P-76,  Same  (New),  9  North  Third 
Street.  Tombstone,  Arizona.  Lat.  31°42'63" 
N.,  Long.  110*04*02"  W.  C.P.  for  a  new 
station  on  frequency  2170.0V  MHz.  toward 
Benson,  Arizona  on  azimuth  310.1*. 
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42U-CF-P-76.  Northwestern  Bell  Telephone 
Company  ( WAU20B ) .  509  Main  Street, 
Amta.  Iowa.  Lat.  42*01'32"  N..  Long.  93®- 
36'51"  W.  C.P.  to  Increase  antenna  struc¬ 
ture  height  and  move  antenna  for  fre¬ 
quency  6341.7V  MHz.  toward  Boone,  Iowa 
on  azimuth  316.3*. 

4213- CF-P-76.  Navajo  Communications  Co., 
Inc.  (WCZ38) .  1.5  Miles  from  Jet.  of  Hwys. 
164  and  464.  Kayenta.  Arizona.  Lat.  36*43'- 
42"  W.  C.P.  to  add  a  point  of  communica¬ 
tion  on  frequency  2176.8H  MHz  toward 
Hunts  Mesa.  Arizona  on  azimuth  47.5*. 

421 4-  CF-P-76 ,  Same  (New).  Hunt*  Mesa.  16 
Miles  NE.  of  Kayenta.  Arizona.  I  At.  36*53'- 
31”  N..  Long.  110°02'02''  W.  C.P.  for  a  new 
station  on  freqeuncles  2176.8H  MHz. 
toward  Kayenta.  Arizona  on  azimuth 
227.7*  and  2176.8H  MHz.  toward  Halchlta, 
Utah  on  azimuth  26.7*. 

42 15- CF-P-76.  Same  (New),  Halchlta.  1.7 
Miles  SW  of  Mexican  Hat.  Utah.  Lat.  37*- 
07  54"  N_  Long.  109*53' 00"  W.  C.P.  for  a 
new  station  on  frequency  2126.8H  MHz. 
toward  Hunts  Mesa.  Arizona  on  azimuth 
206.8*. 

4219- CF-P-76.  Standard  Telephone  Com¬ 
pany  (New).  Sycamore  and  8chool  Streets, 
Young  Harris.  Georgia.  Iat.  34*65'60"  N., 
Long.  83*51'01"  W.  C.P.  for  a  new  station 
on  frequency  2175.4H  MHz.  toward  Gum- 
log  Mtn..  Georgia  on  azimuth  102.5*. 

4220-  CF-P-76.  Same  (New).  Gumlog  Mtn., 
4  Miles  West  of  Young  Harris,  Georgia  Lat. 
34°56’35"  N..  Long.  83*54'66"  W.  C.P.  for 
a  new  station  on  frequency  2125.4H  MHz. 
toward  Young  Harris,  Georgia  on  azlmutr 
282.5*. 

4069- CF-P-76,  Addison  Home  Telephone 
Company  (New).  1  Mile  North  of  Addison. 
New  York.  Lat.  42*07'19"  N..  Long.  77*14'- 
05"  W.  C.P.  for  a  new  station  on  frequency 
2128.0H  MHz.  toward  Woodhull,  New  York 
on  azimuth  244.5*. 

4070- CF-P-76.  Same  (New).  1.3  Miles  SSE 
of  Woodhull.  New  York.  I  at.  42 *03*45' '  N., 
Long.  77°24'0T'  W.  C.P.  for  a  new  station 
on  freouencles  2 178 ,0H  HMz  toward  Addi¬ 
son,  New  York  on  azimuth  64.4*.  and 
2171.6V  MHz.  toward  Troupsburg,  New 
York  on  azimuth  265.4*. 

4071- CF-P-76.  Same  (New).  0.9  Mile  NNE. 

of  Troupsburg.  New  York.  I  at.  42*03'15" 
N.,  Long.  77*32'1T'  W.  C.P.  for  a  new  sta¬ 
tion  on  freouencles  2121.6V  MHz.  toward 
Woodhull.  New  York  on  azimuth  86.3*,  and 
2115.6H  MHz.  toward  Whltesvllle,  New 
York  on  azimuth  260.6* .  _ 

4273 -CF-P-76 .  United  Wehco.  Inc.  (KEXS8) , 
5.0  Miles  WNW  of  Kilgore.  Texas.  Lat.  32“- 
24'39"  N..  Long.  94°56'16"  W.  C.P.  to  add 
frequency  6286  2V,  via  power  split,  towards 
Gladewater,  Texas  on  azimuth  16.3 
degrees. 

4197- CF-P-78.  United  Video,  Inc.  (New) .  4.2 
Miles  NW.  of  Garnett.  Kansas.  La.  38’1T- 
46"  N.,  Long.  95*16'8r*  W  C.P.  for  a  new 
station  on  6212.0V,  6330.7V  and  6390.0V 
MHz  towards  lola,  Kansas  on  azimuth 
195*8'. 

4198- CF-P-76,  Same  (New).  1.7  Mile  North 
of  lola,  Kansas.  Lat.  37 *56 '47"  N..  Long. 
95°23'43”  W.  C.P.  for  a  new  station  on 
5989.6V,  6049  0V  and  6197.6V  towards  Erie 
and  Humboldt.  Kansas  on  azimuths  158* 
and  182.3*.  respectively. 

4199- CF-P-76.  Same  (New).  1.0  Miles  East  of 
Erie.  Kansas.  Lat.  37*34'25"  N..  Long.  95®- 
13'  10"  W.  C.P.  for  a  new  station  on  6212.- 
0H.  6330.7H  and  6390  OH  towards  Parsons, 
Kansas  on  azimuth  181*. 

4200- CF-P-76 ,  Same  (New) .  3.0  Miles  South 
of  Parsons,  Kansas.  Lat.  37*17'68"  N„ 
Long.  95°IST6"  W.  Cl*,  for  a  new  station 


on  6049. OH  and  6167.6H  towards  Co  Bey- 
vllle.  Kansas  on  azimuth  233.1°. 

(Note. — These  stations  formerly  licensed 
to  Mid-American  Microwave,  Inc.  and 
and  currently  operated  under  special  tem¬ 
porary  authority  by  General  Communica¬ 
tions,  Inc.) 

4281 -CF-P-76,  Eastern  Microwave.  Inc. 
(New).  Intersection  of  St.  Route  611  &  73. 
Elkins  Park.  Pennsylvania.  Lat.  40°05'16" 
N..  Long.  75°07’43''  W.  C.P.  for  a  new  sta¬ 
tion  on  6152.8H  towards  Vineland.  New 
Jersey  via  power  split  on  azimuth  175® 
and  6152.8V  towards  Philadelphia  MDS, 
Pennsylvania  via  power  spilt,  on  azimuth 
214.5*. 

4271 -CF-P-76.  United  States  Transmission 
Systems,  Inc.  (WBA824)  2  Peachtree  St_ 
Atlanta.  Georgia.  Lat.  33*45*14"  N..  Long. 
84*23'25''  W.  CP.  to  change  station  to  the 
above. 

4188- CF-P-76,  Southern  Pacific  Communica¬ 
tions  Company  (WAU258  )  2.9  Miles  SE  of 
Sparta,  New  Jersey.  Lat.  41°00'36"  N.. 
Long.  74*35*39''  W.  C.P.  to  add  3750V  and 
3830V  towards  Empire  State  Bldg.,  New 
York,  New  York  on  azimuth  119.4°. 

4189- CF-P-76,  Same  (WOE27),  5th  Ave.  at 
34th  Street.  Empire  State.  New  York.  New 
York.  Lat.  40°44'54"  N.,  Long.  73°59T0”  W. 
C.P.  to  add  4030V  and  4110V  towards 
Sparta,  New  Jersey  on  azimuth  299.8*. 
Company  (New),  0.9  Mile  South  of  Whites- 
vllle,  New  York.  Lat.  42*01*31"  N.,  Long. 
77®46'12"  W.  C.P.  for  a  new  station  on  fre¬ 
quency  2165.2H  MHz  toward  Troupsburg, 
New  York  on  azimuth  80.4*. 

(FR  Doc.76-19258  Filed  7-1-76:8:45  am) 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROCESSING 

Notice  is  hereby  given  pursuant  to 
§§  1.472(c)  and  1.573(d)  of  the  Commis¬ 
sion’s  rules,  that  on  August  17,  1976,  the 
TV  and  FM  translator  applications  listed 
in  the  attached  Appendix  below  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  85  1.227(d)  and 
1.519(b)  of  the  Commission's  rules,  an 
application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica¬ 
tion  on  file  by  the  close  of  business  on 
August  16,  1976,  which  involves  a  con¬ 
flict  necessitating  a  hearing  with  any  ap¬ 
plication  on  this  list,  must  be  substan¬ 
tially  complete  and  submitted  for  filing 
at  the  offices  of  the  Commission  in  Wash¬ 
ington,  D.C.,  by  the  close  of  business  on 
August  16,  1976. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica¬ 
tion,  pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as  amended, 
is  directed  to  §  1.580(1)  of  the  Commis¬ 
sion’s  rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

Adopted:  June  23,  1976. 

Released:  July  l,  1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 


FM  Translator  Applications 

BPFT-327  New,  San  Diego,  Calif. 

Donald  C.  McBala,  MUford  W. 
Noe,  Richard  D.  Russell  do¬ 
ing  business  as  Translator 
Services 

Req:  Channel  257,  99.8  MHz, 

1  W 

Primary:  KFAC(FM),  Los  An¬ 
geles.  Calif. 

BPFr-328  New,  Aztec  and  Bloomfield,  N. 

Mex. 

Radio  San  Juan.  Inc. 

Req:  Channel  285,  104.9  MHz. 
10  W 

Primary:  KRSJ(FM),  Duran¬ 
go,  Colo. 

BPFT  329  New,  Dunsmulr  and  Mt.  Shas¬ 
ta,  Calif. 

Northern  California  Communi¬ 
cations  Corp. 

Req:  Channel  288,  105.5  MHz, 
10  W  _ 

Primary:  KVIP(FM) ,  Redding, 
Calif. 

BPFT  330  New,  Pangultch,  Utah 
Panguitch  Lions  Club 
Req:  Channel  257,  99.3  MHz, 
10  W 

Primary:  KBRE(FM),  Cedar 
City.  Utah 

UHF  TV  Translator  Applications 

BPTT-3014  New,  North  Kenal,  Alaska 

Alaska  Public  Television,  Inc. 
Req:  Channel  48.  10  W 
Primary  :  KAKM(TV),  Anchor¬ 
age,  Alaska 

BPTT3015  New,  Sunetha  and  Nutria, 
Colo. 

XYZ  Television,  Inc. 

Req:  Channel  66,  20  W 
Primary  KREZ(TV),  Durango, 
Colo. 

BPTT-3016  New,  Fore  Pass  and  Blue  River 
Valley,  Colo. 

Mofiat  County 
Req:  Channel  66,  100  W 
Primary:  KBTV(TV),  Denver, 
Colo. 

BPTT-3016  New.  Mansfield,  Ohio 

Ohio  Educational  Television 
Network  Commission 
Req:  Channel  47.  1,000  W 
Primary:  WOSU(TV) ,  Colum¬ 
bus,  Ohio 

BPTT-3020  New,  Loudonvllle,  Ohio 

Ohio  Educational  Television 

Network  Commission 
Req:  Channel  65,  100  W 
Primary:  WOUC(TV),  Cam¬ 
bridge,  Ohio 

BPTT-3021  New,  MUlersburg,  Ohio 

Ohio  Educational  Television 

Network  Commission 
Req:  Channel  69, 100  W 
Primary:  WOUC(TV).  Cam¬ 
bridge,  Ohio 

BPTT-3023  K70DF,  Running  Springs, 

Calif. 

San  Bernardino  County  Super¬ 
intendent  of  Schools 
Req :  To  change  primary  TV 
station  to  KCET,  Los  An¬ 
geles.  Calif. 

BPTT-9024  K75BK,  Victorville.  Calif. 

San  Bernardino  County  Super¬ 
intendent  of  Schools 
Req :  To  change  primary  TV 
station  to  KCET.  Los  An¬ 
geles,  Calif. 
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BPTT-3025 


VHP  TV 
BPTTV  5690 


BPTTV-5591 


BPTTV  5593 

BPTTV- 5594 

BPTTV -5695 


BPl'T\r  5596 


BPTTV- 5597 


BPTTV  5598 


BPTTV  5599 


BPTTV  5600 


VHP  TV 
BPTTV-5601 


BPTTV-5602 


BPTTV  5603 


New,  Newark,  Ohio 
Ohio  Educational  Television 
Network  Commission 
Req:  Channel  31, 1,000  W 
Primary:  WOSU(TV),  Colum¬ 
bus,  Ohio 

Translator  Applications 

New,  Camp  Lonely,  Alaska 
Midnight  Sun  Broadcasters, 
Inc. 

Req:  Channel  7,  10  W 
Primary:  KENI(TV),  and 

KTVA(TV),  Anchorage,  and 
KPAR(TV) ,  and  KTVF(TV), 
Fairbanks,  Alaska 
New,  Atlantic  Richfield  Com¬ 
pany,  Base  Camp.  Prudhoe 
Bay,  Alaska 

Midnight  Sun  Broadcasters, 
Inc. 

Req:  Channel  10,  10  W 
Primary:  KENI(TV) ,  and 

KTVA(TV) ,  Anchorage,  and 
KPAR(TV),  and  KTVF(TV), 
Fairbanks,  Alaska 
K04AO,  Delores,  Colo. 

Four  Corners  TV  Club 
Req:  To  change  frequency  to 
76-82  MHz,  channel  5 
K10BY,  Monument,  Oreg. 
Monument  TV,  Inc. 

Req:  To  change  frequency  to 
186-192  MHz,  channel  9 
New,  Monument,  Oreg. 
Monument  TV,  Inc. 

Req:  Channel  11,  1  W 
Primary:  KBCI(TV),  Boise, 
Idaho 

New,  Monument,  Oreg. 
Monument  TV,  Inc. 

Req:  Channel  13,  1  W 
Primary :  KI VI  ( TV ) ,  Nampa, 
Idaho 

New,  Garrison,  Utah  and 
Baker,  Nev. 

Millard  County 
Req:  Channel  7,  10  W 
Primary :  KUED  ( TV ) ,  Salt 

Lake  City,  Utah 
New,  Garrison,  Utah  and 
Baker,  Nev. 

Millard  County 
Req:  Channel  9,  10  W 
Primary:  KUTV(TV),  Salt 

Lake  City,  Utah 
New,  Garrison,  Utah  and 
Baker,  Nev. 

Millard  County 
Req:  Channel  11, 10  W 
Primary:  KTVX(TV),  Salt 

Lake  City,  Utah 
New,  Garrison,  Utah  and 
Baker,  Nev. 

Millard  County 
Req:  Channel  13,  10  W 
Primary:  KSL-TV,  Salt  Lake 
City,  Utah 

Translator  Applications 

New,  Capitan’s  Bay,  2  miles 
south  of  Unalaska,  Alaska, 
Unalaska  City  School  District 
Req:  Channel  8,  1  W 
Primary:  KYUK(TV),  Bethel, 
Alaska 

New,  Cottonwood  Cove,  Nev. 
Don  D.  Tobey 
Req:  Channel  6,  1  w 
Primary:  KOOL(TV),  Phoenix, 
Ariz. 

New,  Cottonwood  Cove,  Nev. 
Don  D.  Tobey 
Req:  Channel  11,  1  W 
Primary:  KTVK(TV) .  Phoenix, 
Ariz. 


BPTTV  5604  New,  Cottonwood  Cove,  Nev, 
Don  D.  Tobey 
Req:  Channel  13,  1  W 
Primary:  KLAS(TV),  Las 

Vegas,  Nev. 

BPTTV  5605  New,  Rexford  and  Fortlne, 
Mont. 

Rexford-Marston  TV  District 
Req:  Channel  5,  10  W 
Primary:  KPAX(TV),  Mis¬ 
soula,  Mont. 


Errata 

VHF  Translator  Applications 

The  following  entries  appeared  on  the  Pub¬ 
lic  Notice  (63808)  released  April  21,  1976, 
listing  translator  applications  which  would 
be  considered  as  ready  and  available  for 
processing  on  June  8,  1976 : 


BPTTV  5486 

New,  Granger,  Trona  Plant  East 

of  Granger,  Bryan  and 
Peru,  Wyo. 

Upper  Bear  River  TV  Service 
Req :  Channel  2,  5  W 
Primary:  KUTV(TV),  Salt 
Lake  City,  Utah 

BPTTV-5487 

New,  Granter,  Trona  Plant  East 

of  Granger,  Bryan  and 
Peru,  Wyo. 

Upper  Bear  River  TV  Service 
Req :  Channel  4,  5  W 
Primary:  KCPX-TV,  Salt 
Lake  City,  Utah 

BOPTTV  6488 


New,  Granger,  Trona  Plant  East 

of  Granger,  Bryan  and 
Peru,  Wyo. 

Upper  Bear  River  TV  Service 
Req:  Channel  6,  5  W 
Primary:  KSL-TV,  Salt  Lake 
City,  Utah 

These  entries  are  corrected  to  read  as 
follows : 


BPTTV -5486 
New, 


BPTTV-5487 

New, 


BPTTV  5488 
New, 


Granger,  Trona  Plant  East 
of  Granger,  Bryan  and 
Peru,  Wyo. 

Upper  Bear  River  TV  Service 
Req :  Channel  7,  6  W 
Primary :  KUTV  ( TV ) ,  Salt 
Lake  City,  Utah 

Granger.  Trona  Plant  East 
of  Granger,  Bryan  and 
Peru,  Wyo. 

Upper  Bear  River  TV  Service 
Req:  Channel  6,  5  W 
Primary :  KTVX  ( TV ) ,  Salt 
Lake  City,  Utah 

Granger,  Trona  Plant  East 
of  Granger,  Bryan  and 
Peru,  Wyo. 

Upper  Bear  River  TV  Service 
Req :  Channel  3,  6  W 
Primary:  KSL-TV,  Salt  Lake 
City,  Utah 


|FR  Doc.76-19258  Filed  7-1-76:8:45  am) 


FCC  SCHEDULES  ADDITIONAL  RCC— 
TELEPHONE  INTERCONNECTION 

Meetings 

June  25, 1976. 

The  Commission's  Common  Carrier 
Bureau  has  scheduled  additional  meet¬ 
ings  concerning  interconnection  between 
the  wireline  telephone  companies  and 
the  Radio  Common  Carriers  (RCCs), 


which  furnish  two-way  radiotelephone 
and  one-way  signaling  service  to  the 
public. 

The  meetings  will  be  held  on  July  12 
and  13,  1976.  The  July  12  meeting  will 
be  held  in  Room  8210  of  the  Commis¬ 
sion’s  offices  at  2025  M  Street,  N.W. 
Washington,  D.C.  at  9:30  a.m.  The  July 
13  meeting  will  be  held  in  the  offices  of 
the  U.S.  Independent  Telephone  Asso¬ 
ciation,  1801  K  Street,  N.W.,  Suite  1201, 
Washington,  D.C.  (enter  L  Street  en¬ 
trance)  at  9:00  a.m. 

Because  of  the  possibility  of  last-min¬ 
ute  room  and  time  changes,  participants 
should  contact  Mrs.  Rorthwick  at  632- 
6400  on  the  morning  of  each  meeting 
to  verify  the  room  location  and  time. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

|  FR  Doc.76-19269  Filed  7-1-76:8:45  am  | 


(Docket  No.  20039;  FCC  76-581 1 

WESTERN  UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Terminating  Proceeding 

In  the  matter  of  the  Western  Union 
Telegraph  Company,  Revisions  to  West¬ 
ern  Union  Tariffs  F.C.C.  No.  229  (Money 
Order  Service) ,  240  (Telex  Service! ,  255 
(Public  Message  Telegraph  Service) ,  and 
258  TWX  Service) ,  Docket  No.  20069. 

1.  On  April  l,  1974,  The  Western 
Union  Telegraph  Company  filed  revi¬ 
sions  to  its  interstate  Money  Order. 
Telex,  Public  Message  Telegraph,  and 
Teletypewriter  Exchange  (TWX)  tariffs 
which  were  to  become  effective  generally 
on  June  1,  1974  (although  certain  revi¬ 
sions  were  to  become  effective  on  De¬ 
cember  1,  1974).  By  a  Memorandum 
Opinion  and  Order  adopted  on  May  29, 
1974,1  the  Commission  observed  that  the 
foregoing  tariff  revisions  may  be  justified 
on  the  basis  of  Western  Union’s  then 
current  known  overall  pre-tax  return 
cm  investment  from  all  its  Public  Mes¬ 
sage  Services  (5.5  percent  in  1973)  and 
from  its  Integrated  Record  Message 
Services  <5.3  percent  in  1973) .‘  The  Com¬ 
mission,  nevertheless,  concluded  that 
“the  magnitude,  6cope  and  nature  of 
these  proposed  rate  increase  and  other 
tariff  revisions  present  questions  of  law¬ 
fulness  •  *  *.”  Consequently,  the  Com¬ 
mission  designated  the  revised  tariff 
schedules  for  investigation,  suspended 
the  effective  date  of  the  revisions  for  one 
day,  and  entered  an  accounting  order 
providing  for  possible  refund.’  Rather 
than  proceeding  immediately  with  an 
investigation,  the  Commission  decided  to 
w’ait  until  the  proceeding  in  Docket  No 


1  See  39  FR  29967. 

“47  FCC  2d  529  (1974). 

J  The  Commission  subsequently  amended 
the  accounting  order  by  making  it  applicable 
only  to  Telex  and  TWX  rather  than  applying 
also  to  Public  Message  Telegraph  and  Money 
Order.  48  FCC  2d  446  (1974) . 
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19696  concluded.  Docket  No.  19696  basi¬ 
cally  dealt  with  increased  charges  for 
Telex  and  TWX.  The  lawfulness  of 
Western  Union’s  April  1,  1974,  revisions 
was  to  be  assessed  on  the  basis  of  and 
subsequent  to  the  final  determinations 
in  Docket  No.  19696*  The  Initial  Deci¬ 
sion  of  the  Administrative  Law  Judge  in 
Docket  No.  19696  was  issued  on  August 
15,  1974.  He  found,  inter  alia,  that  West¬ 
ern  Union’s  proposed  rate  increases  for 
Telex  and  TWX  service  were  not  unjust 
and  unreasonable  because,  among  other 
things,  the  Telex,  TWX,  and  combined 
Telex-TWX  pre-tax  rates  of  return  were 
less  than  the  last  prescribed  pre-tax 
rates  of  return  for  these  services,  and 
because  Western  Union’s  deficiency  in 
overall  earnings,  due  primarily  to  losses 
in  Public  Message  Service,  required  reve- 


*  47  FCC  2d  529  (1974), 


nue  relief.*  No  exceptions  or  appeals 
were  taken  from  the  Initial  Decision, 
and  thus  it  became  the  final  decision.* 
2.  We  now  see  no  reason  for  proceed¬ 
ing  with  an  investigation  in  Docket  No. 
20069.  Western  Union’s  overall  actual 
rate  of  return  has  not  improved  substan¬ 
tially  since  1973.  Western  Union  reported 
its  overall  pre-tax  rate  of  return  as  6.5 
percent  for  1975.  Moreover,  it  is  undis¬ 
puted  that  Western  Union’s  April  1,  1974, 
tariff  revisions  will  not  raise  Western 
Union’s  overall  earnings  beyond  a  rea¬ 
sonable  rate  of  return*  We  also  have  re- 


«  49  FCC  2d  532,  550  (1974) . 

‘See  5  1.276  of  the  Commission's  rules. 

•In  1958,  we  prescribed  an  overall  rate  of 
return  for  Western  Union  ranging  from  7.6 
to  8.0  percent.  Without  determining  whether 
that  range  remains  Just  and  reasonable  in 
the  light  of  intervening  circumstances,  we 
nevertheless  note  that  Western  Union’s  ac¬ 
tual  overall  return  is  below  the  range. 


examined  the  reasons  which  caused  us 
to  designate  the  tariff  revisions  for  in¬ 
vestigation  in  the  first  Instance,  and  have 
concluded  that  we  improvidently  desig¬ 
nated  the  revisions  for  investigation. 

Accordingly,  it  is  ordered.  That  Docket 
No.  20069  is  terminated; 

It  is  further  ordered.  That  the  ac¬ 
counting  order  in  effect  in  Docket  No. 
20069  is  terminated. 

Adopted:  June  18, 1976. 

Released;  June  30. 1976. 

Federal  Communications 
Commission,7 
Vincent  J.  Mullins, 

Secretary. 

JFR  Doc.70-19260  Filed  7-l-76;8:45  am] 


»  Commissioner  Hooks  dissenting  and  issu¬ 
ing  a  statement  which  is  filed  as  part  of  the 
original  document. 


CANADIAN  BROADCAST  STATIONS 
Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

Canadian  list  A’o.  556,  June  15,  1976 


Call  letter* 

Location 

Power 

(kilowatts) 

Antenna 

Sohednle 

Clan 

Antenna 

height 

(feet) 

Oroand  system 

Proposed  date 
of  commencement 
of  operation 

Number  of 
radiate 

length 

(feet) 

Grand  Bank,  Newfoundland,  N. 
47*05'46",  W.  5S°47'00". 

Clarenville,  Newfoundland,  N.  48®- 
08' 36",  W.  53®57'44". 

Grand  Bank,  Newfoundland,  N. 
47°05'45",  W.  55°47'00". 

Espan;>!a,  Ontario,  N.  46°14'29",  W. 
81°46'30". 

Calgary.  Alberta.  N.  «T54'12",  W. 
U4°03'30". 

Valley  field,  Quebec.  N.  45°12'50",  W. 
7i°W'20". 

Bhaunavon,  Saskatchewan,  N.  49®- 
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Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


[FR  Doc.76-19372  Filed  7-1-76:8:45  am] 


FEDERAL  COUNCIL  ON  THE  AGING 

SENIOR  SERVICES  COMMITTEE 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub. 
L.  93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  Older 
Americans. 

Notice  is  hereby  given  pursuant  to 
Pub.  L.  92-463  that  the  Council’s  Senior 
Services  Committee  will  meet  on  July  22 
and  23,  1976  from  9:30  a.m.  to  4  p.m.,  in 
Room  4559,  Donohoe  Building,  400  Sixth 
Street,  S.W.,  Washington,  D.C.  The 
agenda  will  consist  of:  Development  of 


Recommendations  for  a  Senior  Services 
System;  Review  of  Recommendations  for 
Services  for  the  Frail  Elderly  and  Cri¬ 
tique  of  1971  White  House  Conference  on 
Aging  Recommendations. 

This  meeting  will  be  open  for  public 
observation. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavani, 
Executive  Director,  Federal  Council  on 
the  Aging,  Room  4022.  Donohoe  Build¬ 
ing,  400  Sixth  Street.  S.W.,  Washington, 
D.C.  20201,  telephone:  (202)  245-0441. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

June  28, 1976. 

(FR  Doc.76-19206  Filed  7-1-76:8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

CASES  FILED  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  June  11  Through  June  18, 1976 

Notice  is  hereby  given  that  during  the 
week  of  June  11  through  June  18,  1976, 
the  appeals  and  applications  for  excep¬ 
tion  or  other  relief  listed  in  the  Appendix 
to  this  notice  were  filed  with  the  Federal 
Energy  Administration’s  Office  of  Excep¬ 
tions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with 
the  FEA  written  comments  on  the  appli- 
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cation  within  ten  days  of  service  of  no¬ 
tice,  as  prescribed  in  the  procedural  regu¬ 
lations.  For  purposes  of  those  regula¬ 
tions,  the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an  ag¬ 


grieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Dated :  June  28, 1976. 

Michael  F.  Btjtler, 

General  Counsel. 


Appendix 


Date 


Name  and  location  of  applicant 


June  11, 1970... 

lone  14,  1970... 

Do _ 

Do _ 

Do _ 


Do. 


Do. 


Do. 


Do. 


Do. 


lone  16, 1976. 

Do . 


Do 


Do  . . 

Do . 


Southwestern  Refining  Co.,  Inc.,  Corpus  Christ!,  Tex. 
(If  granted:  Southwestern  Refining  Co.,  Inc.,  would 
receive  an  exception  from  the  old  oil  entitlements  pro¬ 
gram  and  its  crude  oil  runs  to  stills  would  not  be 
reduced  by  a  factor  related  to  its  production  of  residual 
fuel  oil.) 

Babcock  A  Wilcox,  New  York.  N.Y.  (If  granted:  Bab¬ 
cock  A  Wilcox  would  be  granted  a  3-nio  extension  of 
the  exception  relief  granted  in  FEA’s  June  13,  1975, 
decision  and  order. 

Border  Aircraft,  Inc.,  Brownsville,  Tex.  (If  granted: 
Border  Aircraft,  Inc.,  would  receive  an  increase  in  its 
base  period  use  of  aviation  fuel.) 

Damson  Oil  Corp.,  Houston.  Tex.  (If  granted:  Crude 
oil  produced  from  the  Venice  Beach  lease  would  be 
sola  at  upper  tier  ceiling  prices.) 

Charles  W.  Deisler  (Lakota),  Westchester,  Ohio.  (If 
granted:  Charles  W.  Deisler  d.b.a.  Lakota  Carry  Out 
would  be  assigned  a  new,  lower  priced  supplier  of 
motor  gasoline  to  replace  its  base  period  supplier. 
Pipeline  Oil  Co. 

Exxon  Co.,  U.8-A..  Houston,  Tex.  (If  granted:  FEA’s 
May  28,  1976,  redirection  of  surplus  order  would  be 
rescinded  and  Exxon  Co.,  U.8.A.,  would  not  be  re¬ 
quired  to  supply  Triangle  Refineries,  Inc.,  with 
500,000  bbl  cf  motor  gasoline.) 

Granger  Oil  Co.,  Inc.,  Overland  Park,  Kans.  (If 
granted:  Granger  Oil  Co.,  Inc.,  would  be  assigned  a 
new,  lower  priced  supplier  of  motor  gasoline  for  its 
Beto  Junction  Truck  Plaza  to  replace  its  base  period 
supplier,  Texaco,  Inc.) 

Sun  Oil  Co.  (Belle  Isle).  Dallas,  Tex.  (If  granted:  Sun 
Oil  Co.  would  Ire  permitted  to  increase  its  prices  for 
natural  gas  liquid  products  produced  at  its  Belie  Isle 
plant  to  reflect  nonproduct  cost  increases  in  excess  of 
»0.005/gal.) 

Sun  Oil  Co.  (Sun),  Dallas,  Tex.  (Ifgranted:  Sun  Oil  Co. 
would  be  permitted  to  increase  its  prices  (or  natural 
gas  liquid  products  produced  at  it*  Sun  (Texas)  plant 
to  reflect  nonproduct  cost  increases  in  excoss  of  $0,005/ 
gal.) 

Sun  Oil  Co.  (Wakita),  Dallas,  Tex.  (If  granted:  Sun  Oil 
Co.  would  be  permitted  to  increase  its  prices  for 
natural  gas  liquid  products  produced  at  its  Wakita 
plant  to  reflect  nonproduct  cost  increases  in  excess  of 
$0.005/ga). 

Lehigh  Oil  Co.  (If  granted:  FEA’s  interpretation  issued 
by  region  I  on  May  10.  1976,  would  be  rescinded  and 
BP  Oil  Co.  would  be  required  to  supply  motor  gasoline 
to  Lehigh  Oil  Co.’s  retail  outlets.) 

Mobil  Dil  Corp.,  New  York,  N.Y.  (If  granted:  Mobil 
Oil  Corp.  would  be  permitted  to  Increase  its  prices 
for  natural  gas  liquid  products  to  reflect  nonproduct 
cost  increases  in  excess  of  $0.0U5/gal  at  its  following 
natural  gas  plants;  Burnell,  Cow  island,  Desdemona, 
Dollariude,  Electric,  Elwood  Gas,  Exxon  Camargo, 
Groely,  Culf-Knox,  Chevron  Kermit,  Chitwcod, 
Cities  Service,  Hickok,  Kettleman,  La  Gloria,  Lisbon. 
Nueces  River,  Paloma,  Phillips-Bradley,  Lostle 
Hough,  Putnam  Oswego.  R.  M.  Stephens,  Rio  Bravo, 
Sholem  Alchem,  Slaughter,  South  Sarepta,  Union 
Adena,  Vanderbilt,  and  West  Seminole.) 

OKC  Corp.,  Washington,  D.C.  (If  granted:  FEA’s 
June  14,  1976,  decision  and  order  would  l>e  modified  to 
equalize  OKC  Corp.’s  monthly  entitlement  position 
during  the  period  April  through  September  1970.) 


produced  by  Petronomics,  Inc.,  would  be  sold  at 
exempt  prices.) 


M.  J.  Mitchell  would  l*>  required  to  pay  royalties  to  the 
United  States  to  account  for  the  sale  at  upper  tier 
ceiling  prices  of  certain  crude  oil  produced  from  the 
Pickrel  Ranch  Field.) 

Do .  USA  Petroleum  Corp.,  Santa  Monica,  Calif.  (Ifgranted: 

U88  Petroleum  Corp.  would  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  to  replace  its  base 
period  supplier,  UCO  Oil  Co.) 

June  16, 1976  __  Gulf  Oil  Corp.  (Azalea), Tulsa.  Okla.  (If  granted:  Gulf 
Oil  Corp.  would  be  permitted  to  increase  its  prices  for 
natural  gas  liquid  products  produced  at  its  Azalea 
plant  to  reflect  nonproduct  cost  increases  in  excess  of 
$O.0O6/gal. 


Do. 


natural  gas  liquid  producers  to  reflect  non  product  cost 
increases  in  excess  of  fO.OOfygal.  at  its  following  natural 
gas  plants:  Bluebell,  Breckenridge,  Chesterville, 
Como,  Diamond  “M”,  Encinal,  Eunice,  Faunett, 
Fashing,  Fuller,  Oladeqater,  Hennessey,  Houston 
Central,  Knox,  Krotz  Springs,  Lake  Washington, 
Maysville,  McLean,  Mermentan,  Milfay,  Mocane, 
Monahans,  Monument,  Moore’s  Orchard,  Moorland, 
Paloma,  Sand  Hills,  Saunders,  Shackleford,  Slaughter, 
Bnvmer,  Sitoar,  Terrebonne,  Yada,  Venice,  Waddell, 
ana  Yates.) 


Case  No. 

Type  of  submission 

FEE-2577 

Exception  to  the  old  oil 
entitlements  program. 

FEE-2561 

FEE-2643 

Extension  of  FEA’s  excep¬ 
tion  relief  in  Babcock  A 
Wilcox,  2  FEA  par.  83,177 
(June  13,  1975). 

Exception  to  increase  its 
base  period  use. 

FEE-2583 

Price  exception  (sec.  212.74). 

FEE-2562 

Exception  to  change  sup¬ 
plier. 

FEA-0858 

Appeal  of  FEA’s  May  28, 
1976,  order. 

FEE-2584 

Exception  to  change  sup¬ 
plier. 

FEE-2578 

Price  exception  (sec.  212.- 
165). 

FEE-2579 

Do. 

FEE-2580 

Do. 

FEA-0859 

Appeal  of  region  I's  May  10, 
1976  Interpretation. 

FEE-2585— 

FEE-2613 

Price  exceptions  (sec. 
212.165). 

FEX-0051 

FEE-2614 

Supplement  to  FEA’s  ex¬ 
ception  decision  and 
order  in  OKC  Corp., 

3  FEA  par.  - 

(June  14,  1976). 

Price  exception  (sec. 
212.72). 

FEA-0850 

Appeal  of  FEA’s  exception 
decision  and  order  in 
M.  J.  Mitchell.  3  FEA 
par.  83,146  (Apr.  2, 1976). 

FEE-2616 

Exception  to  change  sup¬ 
plier. 

FEE-2615 

Price  exception  (sec. 
212.165). 

FEE-2646— 

FEE-2682 

Do. 
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Name  and  location  of  applicant 


Caae  No. 


Type  of  submission 


Do. 


Do. 


lune  17, 1«7«.. 

Do . 


Do . 

Do . . 

Do . 

Do . 

Do . . 

Do . 

Do . 

Do . - 

June  18, 1978. 

Do . 


FKA-0860 


FEE-2636 


FEE-2617- 

FEE-2634 


FF.A-OWU 


Lewis  County,  Wash.,  Chehalis,  Wash.  (If  granted: 

Lewis  County,  Washington,  would  receive  a  stay  of  the 
requirements  of  FEA’s  region  10  interpretation  issued 
to  the  firm  on  Apr.  27, 1976,  pending  a  final  determina¬ 
tion  of  its  appeal  from  that  interpretation.) 

Taft,  Stettinius  &  Hollister,  Cincinnati,  Ohio.  (If 
granted:  Taft,  Stettinius  &  Hollister  would  receive 
access  to  portions  of  documents  whose  release  was 
denied  and  which  were  requested  in  the  firm's  Feb. 

23, 1976,  letter.) 

Arapaho  Petroleum,  Inc.,  Breckenridge,  Tex.  (If  granted: 

A ra patio  Petroleum,  Inc.,  would  be  permitted  to  in¬ 
crease  its  prices  for  natural  gas  liquid  products  to  reflect 
nonproduct  cost  increases  in  excess  of  10.005/gal.) 

Atlantic  Richfield  Co.,  Dallas,  Tex.  (If  granted:  Atlan¬ 
tic  Richfield  Co.  would  receive  an  extension  of  the  price 
relief  granted  in  FEA's  Apr.  16,  1976,  decision  and 
order  to  the  following  natural  gas  plants:  Covington, 

Crane,  Dayton,  Drumright,  East  Village  Mills,  El¬ 
dorado,  Hull,  Longview,  Midland,  Nueces  River,  Ojai 
Timber,  Rivertown  Dome,  Seminole,  Silsbce,  South 
Hampton,  Stevens-Calidon,  Taft,  and  Price.) 

Batzell,  Nunn  &  Bode,  Washington,  D.C.  (H  granted: 

FEA's  June  1. 1976,  Information  request  denial  would 
be  rescinded  and  Batzell,  Nunn  &  Bode  would  re¬ 
ceive  access  to  documentary  information  connected 
with  the  transfer  of  authority  from  the  Oil  Import. 

Appeals  Board  to  the  FEA  Office  of  Exceptions  and 
Appeals.) 

Breckenridge  Gasoline  Co.,  Breckenridge,  Tox.  (If 
granted:  Breckenridge  Gasoline  Co.  would  be  per¬ 
mitted  to  increase  its  prices  for  natural  gas  liquid 
products  produced  at  its  Eliasville  and  Lodi  plants  to 
reflect  nouproduct  cost  increase's  in  excess  of  $0,005/ 
gal.) 

Dunham  Air  Service,  Franklin,  Pa.  (If  granted:  Dun¬ 
ham  Air  Service  would  be  granted  an  incroase  in  its 
base  period  use  of  aviation  fuel.) 

Husky  Oil  Co.  of  Delaware,  Denver,  Colo.  (If  granted: 

Husky  would  be  relieved  of  its  obligation  to  purchase 
entitlements  due  to  the  revocation  of  special  rule  No. 

6.) 

Jarrell  Truck  Plaza,  Doswell,  Va.  (If  granted:  FEA’s 
region  III,  Apr.  7,  1976,  decision  and  order  would  be 
rescinded  and  Jarrell  Truck  Plaza  would  be  assigned 
a  base  period  supply  volume  and  Exxon  as  a  base 
period  supplier  of  motor  gasoline  for  a  new  service 
station  at  Doswell,  Va.) 

Monoco  Oil  Co.,  Inc.,  Pittsford,  N.Y.  (If  granted: 

Monoco  Oil  Co.,  Inc.,  would  receive  an  exception  from 
the  old  oil  entitlements  program.) 

.  Shell  Oil  Co.,  Houston,  Tex.  (If  granted:  The  entitle¬ 
ment  notice  for  March  1976  would  be  amended  to 
to  reflect  the  elimination  of  special  rule  No.  6  and  Shell 
Oil  Co.’s  entitlement  purchase  obligations  in  that 
month  would  be  reduced.) 

.  Terrible  Herbst,  Inc.,  Washington,  D.C.  (If  granted: 

Terrible  Herbst,  Inc.,  would  be  assigned  a  new,  lower 
priced  supplier  of  motor  gasoline  to  replace  its  base 
period  supplier,  Fletcher  Oil  <fc  Refining  Co.) 

.  Brown's  Towing  Service,  Monroeville,  Pa.  (If  granted: 

Brown's  Towing  Service  would  be  assign'd  a  new 
lower  priced  supplier  of  motor  gasoline  to  replace  its 
base  period  supplier,  Atlantic  Richfield  Co.) 

.  Kern  County  Refinery,  Inc.,  Jacksonville,  Fla.  (If 
granted:  A  portion  of  Kern  County  Refinery,  Inc.  s, 
obligation  to  purchase  entitlements  indicated  on  the 
June  1976  notice  which  results  from  retroactive  in¬ 
voicing  adjustments  would  be  stayed.) 

(FR  Doc.76-19130  Filed  6  28-76; 4: 03  am] 


F  ES-0849  Stay  request. 


Appeal  of  FEA’s  Infor¬ 
mation  request  denial. 


Price  exception  (sec.  212.- 
165). 


Extension  of  exception  re¬ 
lief  in  Atlantic  Richfield 
Co.,  3  FEA  par.  83,167 
(Apr.  16, 1976). 


Appeal  of  FEA’s  informa¬ 
tion  request  denial. 


F  K  E-2637  Price  relief  (sec.  212. 165) . 


FEE-2638 
F  EX-0052 

F8G-0025 

FEE -2639 


Allocation 

211.12). 


relief  (sec. 


Supplemental  order, 
Husky  Oil  Co.,  3  FEA 

par.  -  (June  14, 

1976). 

Request  for  special  redress. 


Exception  from  the  old 
oil  entitlements  program 
(sec.  211.67). 


FEA  6662 

Appeal  of  FEA’s  March 
1976  entitlement  notice. 

FEE  2fc<5 

Exception  to  change  sup¬ 
plier  (sec.  211.9). 

FEE- 2640 

Do. 

F8T6007 

Request  for  temporary 

stay. 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  follow¬ 
ing  vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon¬ 
sibility,  with  respect  to  the  vessels  indi¬ 
cated,  as  required  by  section  311  (p)  (1) 
of  the  Federal  Water  Pollution  Control 
Act,  and  have  been  issued  Federal  Mari¬ 
time  Commission  Certificates  of  Finan¬ 
cial  Responsibility  (Oil  Pollution)  pursu¬ 
ant  to  Part  542  of  Title  46  CFR. 

Certificate 
No. 

01068... 

01238— 

01443— 


01630— 


Owner/ Operator  and  Vessels 

8tates  Steamship  Co.:  Arizona 
Buries  Markes  Ltd.:  La  Pradera . 
Denholm  Lines  Steamers  Ltd.: 
Mountpark. 

Cardon  Tankers  Corp.:  World 
Dynasty. 


Certificate 

No.  Owner/ Operator  and  Vessels 

02040 _  Odra-Swlnoujscle :  Tunek. 

02250 _  Davenport  Marine  Panama  S.A.: 

Albion. 

02436 _  Alexander  Shipping  Co.  Ltd.:  Up- 

wey  Grange. 

02518...  Consortium  Europeen  de  Trans¬ 
ports  Marl  times:  Cetra  Norma. 

02911 _  Slg.  Bergesen  D.Y.  &  Co.:  Berge 

Empress. 

02982 _  The  Shipping  Corp.  of  India.  Ltd.: 

Kolandia,  Vallathol,  Koyali, 
Archana. 

03294 _  Companhla  de  Navegacao  Lloyd 

Braslleiro :  Lloyd  Altamtra. 

03471 _  Nlppo  Kisen  Kabushlkt  Kalsha: 

Tensho  Mam. 

03516—  Toko  Kalun  K.K.:  Torai  Maru. 
03521...  Tokushima  Kisen  K.K.:  Tokusan 
Maru. 

03582...  Crowley  Launch  and  Tugboat  Co.: 
Barge  7,  Barge  10,  Barge  21. 


Certificate 

No. 

03589... 


03619... 

03623... 

03690... 

03707— 

03708— 

03730— 
03879... 
03883 ... 

03915— 

04002... 

04113— 

04136— 

04218... 

04428  -- 


04458- 

04803. 

05036. 


05041  — 
09620... 

05577... 

05581  — 
05983  — 
06478... 

06511  — 
06744... 
07488  — 

07624... 

07817— 

08084... 

08370— 

08831  — 
09488— 
09545— 

09785... 


Owner /Operator  and  Vessels 

Bay  Cities  Transportation  Co. : 
Barge  101,  Barge  Cardova,  Barge 
12,  Barge  18,  Barge  17,  Barge  16, 
Barge  IS,  Barge  14,  Barge  22,  DB 
7 

United  Towing  Co.:  Cedar  Barge  6, 
Barge  5,  Barge  11,  Barge  25,  UT 

,  154. 

Crowley  Derrick  Barges,  Inc.:  DB 
300,  DB  25,  DB  5,  BD  19,  BD  20, 
DB  16,  DB  17. 

The  Harbor  Tug  &  Barge  Co.: 
Santa  Domingo,  Barge  5 02-2, 
Barge  250-3,  Barge  250-4,  Barge 
50,  Barge  1,  Barge  1927,  Barge 
23,  Barge  51,  St.  Thomas. 

Alaska  British  Columbia  Trans¬ 
portation  Co.:  Barge  Kodiak. 

Puget  Sound  Tug  &  Barge  Co.: 
Oregon.  PS  206,  570,  Pac  312-1, 
548,  PAC  270,  ZBO  260,  130,-1. 

Brown  &  Root,  Inc.:  BAR  347. 
BAR  362. 

Zapata  Haynie  Corp.:  REED - 
VILLE. 

Ohio  Barge  Line,  Inc.:  Steel  Ex¬ 
plorer,  OBL  926,  OBL  927.  OBL 
928. 

Mobil  OU  Corp.:  Mobil  340,  Mobil 
341,  Mobil  342,  Mobil  343. 

Compagnle  des  Messagerles 
Marl  times:  Rostand. 

Mon  River  Towing  Inc.:  GBL-7, 
GBL-8,  GBL-9,  GBL-10. 

Thomas  Marine  Co.:  FT — 20,  FT- 

22. 

Zidell  Inc.,  Zidell  Dismantling 
Inc.,  and  Zidell  Explorations, 
Inc.:  Floating  Drydock  DD  160. 

Franco  Companla  Naviera  S.A.: 
Klavdia,  Zinnia,  Areti,  Elpida, 
Mimosa,  Torenia.  Camelia.  Iris, 
Salvia,  Petunia. 

Naviera  Artola.  S.A.:  Tavira. 

Brent  Towing  Co.,  Inc.:  Magnolia. 

Companhla  Naclonal  de  Navega¬ 
cao:  Alcobaca,  Alenquer,  An¬ 
tonio  Carlos,  Braga,  Cabo  Bo- 
jador,  Rita  Maria. 

Transatlantic  Bulk  Carriers.  Inc.: 
Elbe  Ore. 

Union  Carbide  Corp.:  USL  495, 
USL  604,  USL  609,  USL  496,  USL 
608. 

Far  Eastern  Shipping  Co.:  Khu- 
dozhnik  loganson. 

Latvian  Shipping  Co.:  Mate  Zalka. 

Naviera  Astro  S.A.:  Ave. 

Korea  Marine  Industry  Develop¬ 
ment  Corp.:  Tae  Yang  No.  12, 
Tat  Yang  No.  16. 

Associated  Shipping  Corp.  Ltd.: 
Wisteria. 

Genangel  Companla  Naviera  S.A.: 
Ekaterini  A. 

Ntho  Senpaku  Kabushlkl  Kalsha; 
Choi to  Mam. 

Josef  Roth-Reedererei :  Elisabeth 
Roth,  Charlotte  Koegel,  Gabriele 
Koegel,  Franziska  Kurz. 

Yick  Fung  Shipping  &  Enterprises 
Co.  Ltd.:  Ceram  Sea. 

Marenave  Transport  Corp.:  Santa 
Katrina. 

Indiana  &  Michigan  Electric  Co.: 
Lois  Vivian. 

Irlnlkos  Shipping  Corp.:  Irinikos. 

Saray  Shipping  Co.  S.A.:  Nordbay. 

Maytlde  Line  Co..  Ltd.:  Diamond 
Star,  Bracciano,  Yue  Hope. 

San  Diego  Transportation  Co.: 
Barge  450-2,  Barge  450-3,  Barge 
450-4. 
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Certificate 

No.  Owner/ Operator  and  Vessels 

00786...  RederlJ  H.  &  P.  Holwerda:  Arina 
Holwerda.  Klisbeth  Holwerda. 

09943 _  Rextar  Transports,  Inc.:  World 

Concord. 

09951 _  Addax  Tanker  Corp.:  African 

Addax. 

10021 _  Leltch  Transport  Ltd.:  Canadian 

Transport. 

10330 _  United  Car  Transport  Corp.  SA.: 

Universal  Wing. 

10646.. .  Beeline  (Shipping)  Ltd.:  Penel¬ 

ope  of  York. 

10696 _  K.G.G.  Co.  S.A.:  Sea  Bird  No.  82. 

10900 _  Olympos  Shipping  Enterprises 

Ltd.:  George  N.  Papalios. 

10931 _  Hansung  Shipping  Co.,  Ltd.:  Blue 

Virgo. 

11011—  Power.  Corp.  of  Canada,  Ltd.: 

H.  M.  Griffith  Saguency  Ri- 
mouski  Quetico  Simcoe  Mur¬ 
ray  Bay  Richelieu  Bate  St. 
Paul  Frontenac  T.  R.  Me  Lagan 
Stadacona  Hochelaga  Sir  James 
Dunn  Georgian  Bay  Glen- 
eagles  English  River  Fort  Henry 
Metis. 

11016 _  Uiterwyk  Lines  Ltd.:  Annleea  U. 

11078 _  As-Saflna  Co.:  Safina  Saudia. 

11166 _  Partrederlet  for  T/T  Serenade: 

Sea  Serenade. 

11176 —  PI  ton  Shipping  Inc.:  Euromer¬ 
chant. 

11200 —  Fteri  Shipping  Company  SA..: 
Menalon. 

11206.. .  Sculptor  Shipping  Ltd.:  Diana 

Prosperity. 

11221 —  Ekall  Shipping  Corp.  S.A.:  Angela . 
11226 —  Cancer  Shipping  Corp.:  Dafra 
Merchant. 

11226 —  North  River  Securities  Co.,  Inc.: 
Tamara  Guilden. 

11237 —  Dicochrl  Companla  Navlera  SA.: 
Christos  K. 

11247 —  Global  Marine  Deepwater  "rilling 
Inc. :  Glomar  Grand  Isle,  Glomar 
Conception,  Glomar  Challenger, 
Glomar  Grand  Banks,  Glomar 
Coral  Sea,  Glomar  Java  Sea. 

11257.. .  Patherco  Companla  Navlera  SA.: 

Panoceanic  Fame. 

11268 —  J.  Jost  Ohg.  Hamburg:  Jennes. 
11263 —  Sliver  Sea  Shipping  Co.,  Ltd.:  El- 
mare. 

11264 —  Bosnia's  Scheepvaart  &  Handel  - 
bedrijf  N.V.:  Cornelia  B  II, 
Cornelia  B  I,  Cornelia  B  VI. 

11278 —  Vlanaves  Transoceanica  SA.  of 
Panama:  Kavo  Maleas. 

11286 —  Binlon  Marine  Service,  Inc.:  ETT 
121,  T  200. 

11288 —  Parmenion  S.A.  of  Panama:  Ali- 
mos. 

11298 —  T.  L.  Herbert  &  Sons,  Inc.:  Barge 
No.  2172. 

11300 —  Imperator  Bereederungs  &  Schlf- 
fahrts  GMBH  &  Co.  KG.:  Imtor. 
11306 —  Tees  Navigation  Co.,  Inc.:  Mari¬ 
time  Investor. 

11309 —  Lorepolne  Shipping  Corp.:  Evan- 
gelistria. 

11310.. .  Perdlx  Shipping  Ltd.:  Alexandra 

Carr  as. 

11311 —  J.  C.  Bulk  Carriers  S.A.:  J.  C. 
Arrow. 

11316.. .  Claymorr  Shipping  Ltd.:  Mount 

Blair. 

11317 —  Krateros  S.A. :  Grigoroussa. 

11318 —  Antlpatros  S.A. :  Avion. 

11319 —  Crosswinds  Shipping  Corp.:  Evali. 
11320 —  Consolidated  Oceanic  Corp.,  Lib¬ 
eria:  Aristonofos. 

11323  _  James  P.  Cross,  Sr.:  Farken  No.  1. 

11324  _  Ichikawa  Kaljl  Kogyo  Kabushlkl 

Kalsha:  Nippon  Maru. 

11326.. .  Karavel  Shipping  Corp.:  Arctic 

Star. 


Certificate 

No.  Owner /Operator  and  Vessels 

11326  _  Toyo  Islands  Shipping  Co.,  Ltd.: 

Topaz  Islands. 

11327  _  Paula  Islands  Shipping  Co.,  Ltd.: 

Palm  Islands. 

11328  _  O’Reilly  Islands  Shipping  Co., 

Ltd.:  Onyx  Islands. 

11329  _  Oflclos  Islands  Shipping  Co.,  Ltd.: 

Opal  Islands. 

11330.. .  Indaleclo  Islands  Shipping  Co., 

Ltd.:  Ivory  Islands. 

11331  _  Compostela  Islands  Shipping  Co., 

Ltd.:  Coral  Islands. 

11332  _  Aguiar  Islands  Shipping  Co.,  Ltd.: 

Agate  Islands. 

11333.. .  Amargura  Islands  Shipping  Co., 

Ltd.:  Amber  Islands. 

11336 _  Malaysia  Overseas  Lines,  Ltd.: 

Oriental  Hero. 

11336  _  Leknes  Shipping  Corp.:  Leknes. 

11337  _  Katharine  Navigation  Ltd.:  Niki¬ 

tas  Rous  sos. 

11340  _  Palomar  Navigation  Corp.:  Theo- 

mana. 

11341  _  Miramar  Navigation  Corp.:  Theo- 

liptos. 

11342  _  Sea  Horse  Navigation  SA.:  Rejoice. 

11343  _  Amstel  Tanker  Management  B.V.: 

Happy  Rider. 

11344  _  Bursco  Towboat  Co.:  Peter  W. 

11346  Tanker  Ventures  Corp.,  Ltd.: 

Palmyra. 

11347  El  deco  Companla  Navlera  SA.: 

Charlotte. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.76-19278  Plied  7-l-76;8:45  ami 

FEDERAL  POWER  COMMISSION 

[Docket  No.  073-106] 

CRYSTAL  OIL  CO. 

Order  Granting  Waiver  of  157.40(c)  To  In¬ 
clude  Large  Producer-Type  Sale  Under 
Small  Producer  Certificate,  Effective  on 
the  Date  of  Filing 

June  28,  1976. 

Crystal  Oil  Company  (“Crystal”),  a 
small  producer,  filed  a  petition  on  No¬ 
vember  11,  1975,  as  supplemented  on 
December  12,  1975,  for  waiver  of  Section 
157.40(c)  of  the  Commission’s  Regula¬ 
tions,1  to  allow  its  large  producer-type 
sale  authorized  in  Docket  No.  CI73-106  * 
to  be  covered  under  its  small  producer 
certificate  issued  in  Docket  No.  CS71- 
530.* 

In  its  November  11,  1975,  petition. 
Crystal  stated  that  it  was  “willing  to  ac- 

1 18  C.PR.  S  157.40(c)  provides  in  perti¬ 
nent  part  that  the  rate  regulation  of  small 
producers  “shall  not  apply  to  any  Jurisdic¬ 
tional  sales  made  by  a  small  producer  where 
the  gas  reserves  relating  thereto  were  ac¬ 
quired  by  the  purchase  of  developed  reserves 
in  place  from  a  large  producer.” 

*  By  order  dated  March  8,  1973,  the  Com¬ 
mission  granted  Crystal  a  certificate  to  sell 
gas  to  Natural  Gas  Pipeline  Corporation  from 
these  developed  leases  assigned  to  Crystal  by 
Amerada  Hess  Corporation  (the  large  pro¬ 
ducer  herein).  The  underlying  contract  ex¬ 
pired  by  its  own  terms  on  December  31,  1973. 
The  present  petition  pertains  to  a  successor 
contract  effective  January  1,  1975. 

•Small  producer  certificate  issued  Janu¬ 
ary  17,  1972. 


cept  a  certificate  at  the  national  rate” 
as  provided  by  Opinion  No.  699-H.  In 
response  to  Staff's  direction.  Crystal  filed 
its  December  12,  1975,  supplement  cor¬ 
recting  its  previous  filing  of  November  11, 
1975.  The  latter  petition  requested  the 
Commission  to  waive  Section  157.40(c) 
and  allow  Crystal  to  sell  gas  from  the 
assigned  Amerada  leases  at  the  national 
rate  pursuant  to  Opinion  No.  699-H, 
with  an  effective  date  for  the  higher  rate 
of  January  1, 1975. 

There  are,  therefore  two  questions  to 
decide  * 

(1)  Should  Section  157.40(c)  be  waived 
on  these  facts;  and 

(2)  If  so,  what  is  the  appropriate  ef¬ 
fective  date  for  this  new  rate? 

Waiver  of  Section  157.40(c) .  The  Com¬ 
mission  has  granted  a  waiver  of  Section 
157.40(c)  to  allow  small  producers  to  sell 
under  their  small  producer  certificates 
gas  acquired  from  large  producers’  de¬ 
veloped  reserves,  on  the  condition  that 
the  rates  charged  don’t  exceed  the  ap¬ 
plicable  ceiling  rates  for  large  producer 
sales.4  In  the  Herman  Geo.  Kaiser  order,® 
the  Commission  granted  the  small  pro¬ 
ducer — Kaiser — authority  to  sell  natural 
gas  from  developed  and  producing  acre¬ 
age  acquired  from  larger  producers  with 
the  following  condition : 

“To  assure  that  the  intention  of  Sec¬ 
tion  157.40(c)  is  fully  carried  out, 
such  sales  will  be  conditioned  to  the  ap¬ 
plicable  just  and  reasonable  area  rate.” 

The  intention  of  this  part  of  Section 
157.40(c)  is  stated  clearly  in  Commission 
Order  No.  428:  * 

“The  New  York  Commission  contends 
that  the  proposed  exemption  may  open 
the  way  for  large  producers  to  sell  their 
reserves  in  place  to  small  producers,  who 
would  in  turn  resell  the  reserves  under 
a  conventional  (exempt)  sales  contract 
to  an  interstate  pipeline.  To  forestall  this 
possibility,  we  shall  provide  that  the  ex¬ 
emption  authorized  here  for  small  pro¬ 
ducers  shall  not  apply  to  Jurisdictional 
sales  made  by  them  where  the  gas  re¬ 
serves  relating  thereto  were  acquired  by 
the  purchase  of  developed  reserves  in 
place  from  a  large  producer.  In  such  cir¬ 
cumstances  the  small  producer  will  be 
required  to  obtain  separate  certificate 
authorization.” 

The  Commission,  therefore,  agrees 
with  Petitioner,  Crystal  Oil  Company,  in 
the  latter’s  assertion 7  that  since  Crystal 
has  “contractually  obligated  itself  to  ac¬ 
cept  no  more  than  the  Commission  ap- 

4  Order  Issued  November  8,  1972,  in  -re 
Herman  Geo.  Kaiser  ( Operator )  et  al„  Doc¬ 
ket  Noe.  CS71-179  et  al;  Order  Issued  Janu¬ 
ary  17,  1975,  in  re  North  Central  Oil  Corpo¬ 
ration,  Docket  No.  CS67-8. 

B  Herman  Geo.  Kaiser,  supra,  note  4,  mimeo 
at  2. 

•  Order  No.  428,  46  F.P.C.  454,  456-6,  Issued 
March  18,  1971,  Docket  No.  R-393,  Order  Es¬ 
tablishing  Blanket  Certificate  Procedure  for 
Small  Producer  Sales  and  Providing  Relief 
From  Detailed  Filing  Requirements. 

7  Supplement  of  Crystal  OH  Company  to 
Request  for  Waiver  of  Section  157.40(c), 
Docket  No.  CI73-106,  December  12,  1975, 
mimeo  at  2. 
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proved  just  and  reasonable  national  rate 
promulgated  by  Opinion  No.  699-H”  that 
the  purposes  of  Section  157.40(c)  have 
been  served.  That  being  the  case,  Section 
157.40(c)  can  be  waived  in  the  instant 
case. 

Effective  date:  The  leases  involved 
herein  are  located  in  the  Fairbanks 
Field.  Harris  County,  Texas  and  were 
subject  to  a  predecessor  sales  contract 
dated  November  15,  1952,  which  expired 
by  its  own  terms  on  December  31,  1973. 
On  June  24,  1975,  Crystal  and  Natural 
Gas  Pipeline  Company  of  America  en¬ 
tered  into  the  present  contract  covering 
some  of  the  same  leases  with  an  effective 
date  of  January  1,  1975,  for  a  term  of 
nine  years.  The  new  contract  provided, 
inter  alia,  that  Crystal  could  file  a  sup¬ 
plement  to  its  existing  FPC  Rate  Sched¬ 
ule  for  the  Fairbanks  Area  to  obtain  the 
highest  price  permitted  under  Opinion 
No.  699-H.*  Crystal  first  filed  on  Novem¬ 
ber  11,  1975.  A  December  12,  1975,  sup¬ 
plement  was  filed  correcting  Crystal’s 
November  11,  1975,  application,  and  re¬ 
questing  an  effective  date  of  January  1, 
1975,  for  the  higher  contract  rates. 

Opinion  No.  699-H  provides  that  any 
contractually  authorized  increased  rate 
filing  shall  be  effective  as  of  the  date  of 
filing  if  the  filing  is  made  subsequent  to 
January  31,  1975."  Since  Crystal  did  not 
make  any  filing  prior  to  November  11, 
1975,  it  is  not  entitled  under  that  opinion 
to  the  rate  prescribed  therein  until  No¬ 
vember  11,  1975,  and  good  cause  has  not 
been  shown  for  granting  an  earlier  effec¬ 
tive  date.  Prior  to  November  11,  1975, 
Crystal  is  not  entitled  to  collect  any  rate 
in  excess  of  that  authorized  in  FPC  Gas 
Rate  Schedule  No.  28  under  the  Com¬ 
mission’s  order  of  March  8,  1973,  in 
Docket  No.  CI73-106.  This  conclusion  is 
consistent  with  the  “filed  rate  doctrine” 
under  which  the  effective  rate  on  file 
with  the  Commission  is  the  only  rate 
that  may  be  charged  for  the  sale  of  gas 
in  interstate  commerce.10  This  doctrine 
has  received  judicial  approval.11 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Natural  Gas  Act  and 
the  public  convenience  and  necessity  re¬ 
quires  that  Section  157.40(c)  of  the  Reg¬ 
ulations  should  be  waived  in  part,  and 


•Exhibit  B  of  Application  of  Crystal  Oil 
Company,  dated  November  11,  1975,  Docket 
No.  CI73-106,  mlmeo  at  1. 

•Opinion  No.  699-H  Issued  December  4, 
1974,  Docket  No.  R-389-B.  mimeo  pp.  85-86. 

“  Same  don  Oil  Corporation  ( Operator )  et 
al„  order  Issued  February  2.  1967,  37  FPC  267; 
Phillips  Petroleum  Company  v.  Ashland  Oil 
and  Refining  Company,  order  issued  Septem¬ 
ber  3.  1968.  40  FPC  390. 

u  Montana- Dakota  Utilities  Co.  v.  North¬ 
western  Public  Service  Co.  341  U.S.  246 
(1951);  Hope  Natural  Gas  Co.  v.  FP.C.,  134 
F.  2d  287  (4th  Clr.  1943)  rev'd  on  other 
grounds,  320  UB.  591  (1944);  Socony  Mobil 
Oil  Co.,  Inc.  v.  Brooklyn  Union  Gas  Co.,  299 
F.  2d  692,  694  (5th  Cir.  1962),  cert,  denied, 
371  UB.  887  (1962);  Mississippi  River  Fuel 
Carp.  v.  FP.C..  202  F.  2d  899,  903-4  (3rd  Clr. 
1953);  Cf.  Continental  Oil  Co.  v.  FP.C.,  236 
F  2d  839  <6th  Clr.  1956),  cert,  denied,  352 
UB.  966  (1957)  ;  Shell  Oil  Co.  v.  FP.C.,  334 
F.  2d  1002,  1009  (  3rd  Clr.  1964). 


that  the  order  issuing  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CS71-530  be  amended,  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  the  public  convenience 
and  necessity  requires  acceptance  of  the 
related  rate  filings  as  shown  on  the  at¬ 
tached  summary,  effective  November  11, 
1975;  that  Natural  be  allowed  to  inter¬ 
vene:  and  that  Docket  No.  CI73-106  be 
terminated  and  Crystal’s  related  FPC 
Gas  Rate  Schedule  No.  28  be  cancelled 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  The 
order  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  in  Docket  No. 
CS7 1-530  is  amended  by  authorizing  the 
sales  of  natural  gas  by  Petitioner  from 
its  interest  in  the  Fairbanks  Field,  Harris 
County,  Texas  to  Natural  Gas  Pipeline 
Company  of  America,  as  hereinbefore 
described,  effective  November  11,  1975. 
In  all  other  respects  said  order  shall 
remain  in  full  force  and  effect. 

(B)  The  sales  authorized  by  Paragraph 
(A)  above  shall  not  be  made  at  rates  in 
excess  of  the  applicable  national  rate 
set  forth  in  Opinion  No.  699-H.  Such 
authorization  shall  permit  rates  of  51.00 
per  Mcf  at  14.73  psia  from  November  11, 
1975  until  January  1,  1976,  and  52.00  per 
Mcf  at  14.73  psia  on  and  after  January  1, 
1976,  both  plus  tax  reimbursement  and 
subject  to  upward  and  downward  Btu 
adjustment  from  a  base  of  1,000. 

(C)  The  related  rate  filings  as  shown 
on  the  attached  summary  are  accepted 
effective  November  11,  1975. 

(D)  The  certificate  of  public  con¬ 
venience  and  necessity  issued  to  Peti¬ 
tioner  in  Docket  No.  CI73-106  is  ter¬ 
minated  and  the  related  FPC  Gas  Rate 
Schedule  No.  28  is  cancelled. 

(E)  Natural  Gas  Pipeline  Company 
of  America  is  permitted  to  intervene  in 
this  proceeding. 

By  the  Commission. 

(seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-19159  Filed  7-1-76:8:45  amj 


l  Docket  No.  RP76-73  ] 

DISTRIGAS  OF  MASSACHUSETTS  CORP. 

Pipeline  Rates:  Order  Denying  Rehearing 
"June  28, 1976. 

By  order  issued  April  16,  1976  in  the 
referenced  docket,  the  Commission  ac¬ 
cepted  for  filing  subject  to  conditions 
and  suspended  a  proposed  gas  tariff 
tendered  by  Distrigas  of  Massachusetts 
Corporation  ( DO  MAC ) .  DOM  AC  filed  an 
Application  for  Rehearing  on  May  14, 
1976  in  which  “DOMAC  contends  that 
the  Commission  erred  in  denying 
DOMAC  rate  base  treatment  of  its  LNG 
barge  “Massachusetts”  and  in  not  al¬ 
lowing  DOMAC  to  eliminate  all  de¬ 
preciation  reserves  accrued  up  to  Decem¬ 
ber  31,  1975.”  After  careful  review  and 
consideration,  the  Commission  has  de¬ 
cided  that  the  Application  for  Rehearing 
should  be  denied. 


The  Commission's  order  of  April  16, 
1976  required,  inter  alia,  the  elimination 
of  an  LNG  barge,  “Massachusetts,"  from 
rate  base  and  the  Inclusion  in  deprecia¬ 
tion  reserves  of  all  accruals  up  to  Decem¬ 
ber  31,  1975.  DOM  AC’s  Application  chal¬ 
lenges  these  requirements  on  the  basis 
that  they  a^e  Issues  of  fact  which  should 
be  addressed  at  a  hearing.  DOMAC  al¬ 
leges  “no  purely  legal  issues  are  pre¬ 
sented  by  DOMAC’s  tariff.”  Since  these 
two  issues,  the  inclusion  of  the  LNG 
barge  and  the  elimination  of  deprecia¬ 
tion  accruals,  present  questions  of  fact, 
according  to  DOMAC.  DOMAC  contends 
the  Commission  could  not  summarily 
dispose  of  them. 

DOMAC  proposes  to  include  LNG 
barge,  “Massachusetts,”  in  its  cost  of 
plant  as  plant  held  for  future  use.  This, 
of  course,  would  increase  DOMAC’s  rate 
base.1  The  “Massachusetts”  is  not  in 
service  presently.  However,  DOMAC  has 
used  it  in  the  past  to  transport  LNG  and 
the  barge  is  now  “retained  in  opera¬ 
tional  readiness”  for  future  transporta¬ 
tion  of  LNG  at  the  customer’s  request. 
The  “operational  readiness”  to  transport 
LNG  in  the  future  forms  the  basis  for 
DOMAC’s  treatment  of  this  barge  as 
plant  held  for  future  use.1  DOMAC  in  its 
Application  for  Rehearing  claims  that 
Opinion  No.  613,*  “contemplated”  use  of 
the  “Massachusetts”  “for  the  purpose  of 
transporting  LNG  to  DOMAC’s  custom¬ 
ers.”  Accepting  the  facts  as  set  forth 
by  DOMAC,  the  LNG  barge  has  been  in¬ 
cluded  as  plant  held  for  future  use  be¬ 
cause  it  has  been  used  to  transport  LNG 
in  the  past  and  is  expected  to  be  used  in 
the  future  in  the  same  way.  On  this 
basis.  DOMAC  claims  the  barge  “is  a 
proper  element  of  t DOMAC’s]  rate 
base.” 

The  Commission  disagrees  with  these 
contentions.  Opinion  No.  613,  supra,  ad¬ 
dressed  the  question  of  whether  Distrigas 
Corporation,  DOMAC’s  parent,  would  be 
authorized  to  import  LNG.  It  did  not 
address  the  proper  rate  treatment  for 
the  imported  LNG,°  nor  did  it  “con¬ 
template  the  use”  of  the  “Massachusetts” 
for  transporting  LNG.  To  the  contrary, 
the  Commission  refused  explicitly  to  rule 
on  the  transportation  of  LNG  by  barge 
when  it  stated: 

“The  Importation  or  exportation  of  nat¬ 
ural  gas  is  patently  the  Jurisdiction  of  this 
Commission  under  Section  3  of  the  Act.  The 
transportation  of  natural  gas  by  barge  we 
specifically  do  not  rule  upon  at  this  time 
since  such  is  the  subject  in  a  proposed  rule- 
making  of  which  notice  was  published  on 
Jamiary  15,  1970  in  Docket  No.  R-377.”  Id., 
766. 

Any  reliance  by  DOMAC  on  Opinion  No. 
613  for  its  contentions  is  misplaced.  The 
Commission  did  not  rule  upon  the  proper 
rate  treatment  for  the  sale  of  LNG  by 
DOMAC  nor  did  it  in  any  manner  justify 


*  Stmts.  C  and  C-l  of  DOMAC’s  Filing. 
•Testimony  of  John  O.  L.  Cabot,  6,  Testi¬ 
mony  of  Joseph  O.  Doolln,  3. 

*47  FPC  752  (1972). 

*  Id.,  Ordering  Paragraph  (A),  47  FPC  765- 
766. 
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the  use  of  the  “Massachusetts”  for  trans¬ 
porting  LNG. 

As  we  stated  in  the  April  16,  1976  or¬ 
der,  “DOMAC  proposes  by  this  filing  to 
replace  [existing  individual]  contracts 
with  a  single  tariff  establishing  uniform 
services  and  rates  for  services  appli¬ 
cable  to  all  its  LNG  customers.”  The 
services  provided  under  DOMAC’s  pro¬ 
posed  tariff  are  terminating  and  deliv¬ 
ery  of  LNG.  (Rate  Schedules  GS-1  and 
TS-1)  The  method  of  delivery  under  the 
tariff  is  specified  in  the  Service  Agree¬ 
ment  under  Rate  Schedule  TS-1  (Orig¬ 
inal  Sheets  Nos.  44,  45  and  46  of 
DOMAC’s  proposed  tariff.) :  (1)  delivery 
of  vaporized  LNG  to  the  buyer’s  line; 
and,  (2)  delivery  of  LNG  into  buyer’s 
trucks.  Article  5  of  this  Service  Agree¬ 
ment  states  the  points  of  delivery  for 
LNG. 

The  point  or  points  at  which  vaporized 
LNG  is  to  be  tendered  or  delivered  by  Seller 
to  Buyer  hereunder  shall  be  at  the  receiving 
pipe  flange  of  Boston  Gas’  Everett  distribu¬ 
tion  system  or  of  Its  tle-llne  to  Malden  *  •  • 
The  point  at  which  LNG  by  truck  Is  to  be 
tendered  or  delivered  by  SeUer  to  Buyer 
hereunder  shall  be  the  flange  of  Seller's  truck 
loading  lines.  In  the  event  that  any  other 
method  of  delivery  Is  utilized,  the  point  of 
delivery  shaU  be  as  Buyer  and  Seller  may 
mutually  agree  upon. 

The  proposed  tariff  provides  for  the 
services  of  terminalling  and  delivery  to 
be  accomplished  at  DOMAC’s  LNG  ter¬ 
minal.  Once  the  gas  has  been  delivered 
at  the  points  listed  above,  the  services 
contemplated  by  the  proposed  tariff  have 
been  completed  by  DOMAC.  The  pro¬ 
posed  rates  apply  solely  to  these  services 
and  their  justness  and  reasonableness 
will  be  judged  upon  that  basis. 

The  terms  of  the  Service  Agreement 
Indicate  that  delivery  will  be  completed 
at  DOMAC’s  terminal.  Delivery  does  not 
include  transportation  of  LNG  to  the 
buyer’s  facilities  unless  separate  con¬ 
tractual  arrangements  are  made  between 
DOMAC  and  the  buyer.  The  use  of  the 
“Massachusetts”  to  transport  LNG  does 
not  come  within  the  delivery  service  pro¬ 
vided  under  DOMAC’s  proposed  tariff. 
Accordingly,  the  Commission  would  not 
be  determining  the  reasonableness  of  the 
rates  charged  for  transporting  LNG  by 
use  of  the  “Massachusetts”  in  the  con¬ 
text  of  this  proceeding.  The  scope  of  this 
proceeding  relates  to  the  reasonableness 
of  rates  for  delivery  of  LNG  made  at 
DOMAC’s  terminal  under  the  terms  of 
the  Service  Agreement.  Transportation 
of  the  LNG  by  barge  does  not  fall  within 
the  scope  of  this  proceeding;  the  price 
charged  for  such  service  is  to  be  deter¬ 
mined  by  private  agreement  between  the 
parties.  In  these  circumstances,  the  in¬ 
clusion  of  the  cost  of  the  "Massachusetts” 
in  rate  base  is  improper  because  it  would 
be  charging  the  jurisdictional  ratepayer 
for  a  cost  not  related  to  the  services  pro¬ 
vided  for  by  the  proposed  tariff. 

Furthermore,  the  rates  to  be  charged 
for  transporting  LNG  by  barge  are  not 
within  the  regulatory  authority  of  the 
Commission.  In  the  rulemaking  concern¬ 
ing  the  transportation  of  LNG  by  barge, 
rail  or  motor  carrier,  the  Commission 


held  that  it  did  not  have  jurisdiction  over 
transportation  of  LNG  by  barge. 

“In  both  instances  (Opinion  No.  613,  supra, 
and  Opinion  No.  662,  47  FPC  624  (1972) ),  the 
Commission  reserved  the  question  over  the 
transportation  o f  LNG  in  interstate  com¬ 
merce  by  motor  carrier,  barge  and  rail.  The 
Commission  hereby  determines  that  it  does 
not  have  Jurisdiction  over  the  transporta¬ 
tion  of  LNG  by  means  other  than  pipe¬ 
line  . Docket  No.  R-377,  49  FPC  1078, 

1079  (1973). 

The  use  of  the  “Massachusetts”  for  the 
transportation  of  LNG,  as  DOMAC  states 
would  be  its  purpose,  does  not  fall  within 
the  Commission’s  jurisdiction.  Because 
of  the  fact  that  transportation  of  LNG 
is  not  a  service  for  which  rates  are 
being  set  in  this  proceeding,  the  inclusion 
of  the  cost  of  the  “Massachusetts”  in 
rate  base  is  improper.  The  scope  of  the 
proceeding  and  the  jurisdiction  of  the 
Commission  are  not  matters  which  can 
now  be  changed  by  factual  showings. 
Accordingly,  DOMAC’s  Application  for 
Rehearing  will  be  denied. 

DOMAC  requests  also  that  the  Com¬ 
mission  grant  rehearing  because  “factual 
issues  are  presented  by  the  depreciation 
calculation  in  the  DOMAC  tariff  which 
cannot  be  ignored  through  summary  re¬ 
jection  of  those  calculations.”  DOMAC 
has  deducted  from  its  accumulated  pro¬ 
vision  for  depreciation  the  accruals  of 
depreciation  up  to  December  31,  1975. 
(Stmt.  D.)  DOMAC  eliminates  this 
$759,819  in  accruals  as  a  deduction  for 
stockholders  loss.  The  reasoning  for  this 
adjustment  is  based  upon  a  link  between 
depreciation  and  stockholder  earning.  As 
DOMAC  states  in  its  Application :  "prior 
to  the  institution  of  the  Uniform  System 
of  Accounts,  it  was  not  an  uncommon 
corporate  procedure  to  charge  deprecia¬ 
tion  expense  out  of  the  profits  of  the 
corporation.”  The  Commission  is  not 
persuaded  by  DOMAC’s  contentions  on 
this  point. 

What  may  have  been  "not  an  uncom¬ 
mon”  corporate  procedure  prior  to  the 
adoption  of  the  Uniform  System  of  Ac¬ 
counts  has  no  applicability  in  this  case. 
The  adoption  of  the  Uniform  System  of 
Accounts  superseded  the  use  of  prior 
accounting  practices.  All  utilities  subject 
to  the  Commission’s  authority  are  bound 
to  follow  the  Uniform  8ystem  of  Ac¬ 
counts.  (18  CFR,  Part  201,  1975).  Under 
the  Uniform  System,  linking  the  depreci¬ 
ation  to  the  utility’s  profits  and  the  sub¬ 
sequent  deduction  of  such  depreciation 
accruals  from  accumulated  depreciation 
is  not  allowed.  (Accts.  108  and  403,  18 
CFR  Part  201,  1975) . 

Because  the  purpose  of  the  System  of 
Accounts  is  to  provide  for  uniformity  of 
accounting  practices  among  jurisdic¬ 
tional  pipelines  in  order  to  promote  an 
equitable  process  of  regulation  to  all 
pipelines,  any  deviation  from  it  to  ac¬ 
counting  practices  which  preceded  the 
Uniform  System  and  are  inconsistent 
with  its  accounting  methods  must  be 
given  close  scrutiny  before  being  allowed. 

Upon  review  of  DOMAC’s  proposed  ac¬ 
counting  for  depreciation  accruals,  the 
Commission  finds  that  it  must  be  re¬ 
jected  as  an  attempt  to  make  up  past 


losses.  The  effect  of  DO  MAC'S  proposed 
accounting  treatment  is  to  increase  its 
rate  base  by  the  amount  of  $795,819  (the 
total  amount  of  depreciation  accruals 
for  calendar  years  1974  and  1975),  which 
DOMAC  proposes  to  deduct  from  ac¬ 
cumulated  depreciation  as  a  stockholder’s 
loss.  This,  if  allowed,  would  effectively 
carry  forward  losses  that  DOMAC  in¬ 
curred  in  past  years.  Such  an  attempt 
to  recoup  past  losses  is  prohibited  by  the 
Natural  Gas  Act. 

“But  regulation  does  not  Insure  that  the 
business  shall  produce  net  revenues  nor  does 
the  Constitution  require  that  the  losses  of 
business  In  one  year  shall  be  restored  from 
future  earnings  by  the  device  of  capitalizing 
the  losses  and  adding  them  to  the  rate  base 
on  which  a  fair  return  and  depreciation 
allowance  is  to  be  earned.  The  deficiency 
may  not  be  thus  added  to  the  rate  base  for 
the  obvious  reason  that  the  hazard  that  the 
property  will  not  earn  a  profit  remains  on  the 
company  In  the  case  of  a  regulated  as  well 
as  an  unregulated,  business.”  FPC  v.  Natural 
Gas  Pipe  Line  Co.,  315  U.S.  575,  590  (1942) 

Here,  DOMAC’s  deduction  of  deprecia¬ 
tion  accruals  as  stockholder’s  loss  is  a 
device  to  carry  forward  past  losses  and 
force  the  rate  payers  to  bear  them.  The 
law  prohibits  such  recovery.  Accordingly, 
DOMAC’s  application  for  rehearing  on 
this  issue  will  be  denied. 

The  Commission  finds:  Good  cause 
does  not  exist  to  grant  DOMAC’s  Appli¬ 
cation  for  Rehearing. 

The  Commission  orders:  (A)  DOMAC’s 
Application  for  Rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Tseal]  Kenneth  F.  Plumb. 

Secretary. 

[ FR  Doc.76-19162  Filed  7-l-76;8:46  am) 


[Docket  No.  E-9520] 

ILLINOIS  POWER  CO. 

Order  Denying  Rehearing 

June  25,  1976. 

On  May  25,  1976  the  City  of  Oglesby 
(Oglesby),  the  Village  of  Ladd  (Ladd), 
and  the  Cedar  Point  Light  and  Water 
Company  (Cedar  Point)  filed  a  Motion 
For  Reconsideration,  or  Alternative  Peti¬ 
tion  For  Reheiring  of  the  Commission’s 
order 1  issued  May  7,  1976  in  the  above 
referenced  proceeding.  The  May  7  order 
granted  Illinois  Power  Company’s  (IP) 
petition  for  rehearing  of  an  order  Issued 
March  8,  1976  in  which  the  Commission 
held  that  IP’s  contracts  with  Ladd  and 
Oglesby  could  be  changed  only  by  order 
of  the  Commission.  In  the  May  7  order 
the  Commission  held  that  all  the  con¬ 
tracts  were  "going  rate”  contracts  with 
valid  Memphis’  clauses.  The  Commis¬ 
sion  affirms  that  holding  herein  and 


1  Order  on  Rehearing. 

*  United  Gas  Pipe  Line  Company  v.  Mem¬ 
phis,  Light,  Gas,  &  Water  Division,  358  U.S. 
103  (1958). 
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denies  the  customers’  petition  for  re¬ 
hearing. 

The  petition  for  rehearing  raises  two 
points.  First,  it  is  argued  that  Illinois 
Law  does  not  govern  the  status  of  the 
contracts.  The  Commission  agrees.  The 
Commission  has  used  Illinois  law  to  in¬ 
terpret  the  intent  of  the  parties  as  ex¬ 
pressed  in  the  contract  but  has  never 
stated  that  the  status  of  the  contract 
is  governed  by  Illinois  law.  March  8  order, 
Mimeo,  pp.  3-4.  The  parties  deliberately 
referred  to  state  practice  in  defining  their 
relationship.  When  parties  do  so  the 
Commission  must  look  to  the  state  prac¬ 
tice  in  construing  the  terms  of  the  con¬ 
tract  and  be  guided  by  what  it  discovers. 
Richmond  Power  4  Light  v.  FP.C..  481 
F.  2d  490  CD.C.  Cir.— 1973),  cert  denied 
414  UJ3.  1068  (1973). 

The  petition's  second  point  is  that  Illi¬ 
nois  practice  contemplates  a  final  order 
of  the  regulatory  body  before  new  rates 
are  placed  in  effect.  This  position  is  based 
upon  the  practice  of  the  Illinois  Com¬ 
mission  of  deciding  cases  before  the  end 
of  any  suspension  period.  However,  as 
-  fully  explained  in  the  May  7  order  in 
this  case,  the  provisions  of  Illinois  law 
call  for  limited  suspension.  It  is  possible 
that  rates  go  into  effect  under  Illinois 
law  before  a  final  decision  concerning 
their  validity  is  made.  The  Commission 
finds  that  the  contract  contemplated 
this  possibility.  As  stated  in  the  May  7 
order  Cp.  5) : 

Upon  review  of  the  Illinois  Public  Utility  Act 
the  Commission  finds  that  the  Illinois  leg¬ 
islature  has.  In  fact,  conferred  upon  the  IU1- 
nols  Commerce  Commission  the  authority 
to  suspend  proposed  rate  charges  by  virtue 
of  the  following  language: 

“The  period  of  suspension  of  such  rate  or 
other  change  •  •  •  shall  not  extend  for  more 
than  one  hundred  and  twenty  days  beyond 
the  time  when  such  rate  or  other 
charge  •  •  •  would  otherwise  go  Into  effect 
unless  the  Commission,  In  Its  discretion, 
extends  the  period  of  suspension  for  a  fur¬ 
ther  period  not  exceeding  six  months.”* 

In  light  of  this  suspension  authority  vested 
In  the  Illinois  Commerce  Commission  we  find 
that  the  parties  contemplated  that  the  rates 
would  become  effective  no  later  than  ten 
months  from  the  proposed  effective  date  and 
could  be  permitted  to  become  effective  earlier 
at  the  discretion  of  the  Commission. 

For  the  reasons  stated  above,  rehearing 
of  the  May  7  order  should  be  denied. 

The  Commission  finds :  No  new  issues  of 
fact  or  law  have  been  raised  which  would 
warrant  granting  rehearing  of  the  Com¬ 
mission’s  May  7  order  in  this  proceeding. 

The  Commission  orders:  (A)  Rehear¬ 
ing  of  the  May  7  order  in  this  proceeding 
is  denied. 


•Illinois  PubUc  Utilities  Act.  Section  36. 
Laws  1913,  See  Streator  Aqueduct  Co.  v. 
Smith.  295  F.  2d  385  (S.D.  Ill.  1923);  Central 
Illinois  Public  Service  Co.  v.  Illinois  Com¬ 
merce  Commission,  125  N.E.  2d  269  (1955). 


(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secrelary. 

(FR  Doc.76-19156  Filed  7-l-76;8:45  am] 


(Docket  Nos.  ER76-714;  ER76-715;  and 
KR76-716] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Establishing 
Section  206(a)  Proceedings,  Consolidat¬ 
ing  Proceedings,  and  Granting  Interven¬ 
tion 

June  25, 1976. 

On  May  28.  1976,  Indiana  &  Michigan 
Electric  Company  (I&M)  tendered  for  fil¬ 
ing  revisions  to  its  tariff  rates  WS  and 
MRS,  applicable  to  municipal  and  co¬ 
operative  customers  (Docket  No.  ER76- 
716)  together  with  supplements  to  its 
rate  schedules  providing  service  to  two 
investor-owned  utilities.  Michigan  Power 
Company  (Docket  No.  ER76-714)  and 
Northern  Indiana  Public  Service  Com¬ 
pany  (NIPSCO)  (Docket  No.  ER76-715) .' 
For  the  reasons  set  forth  below,  the 
Commission  shall  accept  the  tendered 
tariff  sheets  for  filing,  suspend  the  pro¬ 
posed  rates  for  the  municipals,  Michigan 
Power  and  NIPSCO  for  one  month  and 
make  them  subject  to  refund,  and  order 
a  Section  206  hearing  to  determine  the 
appropriate  rates  to  the  cooperative  cus¬ 
tomers.  In  addition,  we  shall  consolidate 
proceedings  in  all  three  dockets  for  pur¬ 
poses  of  hearing  and  decision. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
services,  based  on  the  test  year  ended  De¬ 
cember  31,  1976,  by  $25,785,403  (81.8%) 
for  the  municipals  and  cooperatives, 
$11,300,125  (75.0%)  for  NIPSCO  and  $7,- 
253,836  (84.9%)  for  Michigan  Power.  The 
proposed  effective  date  for  the  changes 
is  June  27.  1976. 

Public  notice  of  the  filings  was  issued 
on  June  3,  1976.  with  petitions  or  pro¬ 
tests  due  on  or  before  June  17,  1976. 

On  June  16,  1976,  Northern  Indiana 
Public  Service  Company  filed  a  petition 
to  intervene  in  Docket  No.  ER76-715  and 
a  motion  to  suspend  the  proposed  rates  in 
that  docket  for  the  full  statutory  period 
of  five  months.  On  June  17,  1976,  Rich¬ 
mond  Power  and  Light  of  the  City  of 
Richmond  (Richmond)  filed  a  petition  to 
intervene  in  Docket  Nos.  ER  76-714  and 
ER  76-715  and  a  petition  seeking  rejec¬ 
tion  of  the  filing  in  Docket  No.  ER76-716 
or,  alternatively,  summary  disposition  of 
certain  issues,  suspension  of  the  rates 
and  a  hearing,  and  that  Richmond  be 
granted  intervention.  Richmond  also  re- 


1  See  Appendices  A  &  B  for  a  list  of  custom¬ 
ers  and  rate  schedule  designations. 


quests  that  a  full  record  be  developed  on 
“price  squeeze”  issues  in  light  of  the  re¬ 
cent  United  States  Supreme  Court  deci¬ 
sion  in  the  Conway  case.’  On  June  17, 
1976, 1  &  M’s  Cooperative  customers  filed 
a  petition  to  intervene  in  Docket  No. 
ER  76-716,  requesting  that  the  filing  be 
rejected  as  to  them  since  the  Commission 
and  courts  have  held  that  I&M  may  not 
unilaterally  file  for  a  rate  change  under 
the  Cooperatives’  contracts.  Also  on 
June  17, 1976,  the  Cities  of  Anderson  and 
Auburn,  Indiana,  filed  a  petition  to  in¬ 
tervene  and  for  the  Commission  to  re¬ 
ject  I  &  M’s  filing  in  Dbcfcet  No.  ER76- 
716  or,  alternatively,  to  suspend  it  for 
five  months,  order  a  hearinfc  which  in¬ 
cludes  discussion  of  “price  squeeze”  is¬ 
sues.  order  I  &  M  to  keep  Wcount  of 
amounts  received  under  thty  changed 
rates  and  to  refund  all  amubnts  not 
found  to  be  just  and  reasonable. 

The  Michigan  Public  Service  Commis¬ 
sion  filed  a  notice  of  intervention  in 
Docket  No.  ER76-714  on  June  17,  1976 
and  a  motion  to  suspend  the  proposed 
rates  in  that  docket  for  five  months.  The 
Indiana  and  Michigan  Municipal  Dis¬ 
tributor  Association  (TMMDA),  repre¬ 
senting  the  municipally-owned  electric 
distributor  customers  of  I  &  M.  filed  peti¬ 
tions  to  intervene  and  to  consolidate  the 
three  related  dockets  in  Docket  No. 
ER76-716  on  June  16.  in  Docket  No. 
ER76-714  on  June  17,  and  in  Docket  No. 
ER76-715  on  June  21, 1976.  In  its  June  16 
petition,  IMMDA  also  raises  a  question 
of  discrimination  between  Richmond  and 
I  &  M’s  other  wholesale  customers  if  the 
proposed  rates  go  into  effect  for  the  lat¬ 
ter  prior  to  the  expiration  of  Richmond's 
“fixed  rate”  contract. 

Our  review  indicates  that  the  proposed 
rates  filed  by  Indiana  &  Michigan  herein 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential  or 
otherwise  unlawful.  We  shall  therefore 
suspend  the  proposed  rate  to  the  munic¬ 
ipals,  NIPSCO  and  Michigan  Power  for 
one  month,  and  establish  hearing  pro¬ 
cedures. 

Having  reviewed  the  petitions  to  inter¬ 
vene  listed  above,  the  Commission  con¬ 
cludes  that  the  petitioners  have  an  in¬ 
terest  in  these  proceedings  which  is  suf¬ 
ficient  to  warrant  intervention  herein. 

Intervenors’  petitions  raise  a  number 
of  issues  which,  due  to  their  complexity, 
will  be  dealt  with  in  a  subsequent  Com¬ 
mission  order. 

Indiana  &  Michigan  acknowledges  in 
its  filing  that  the  Commission  by  order  is¬ 
sued  in  Docket  No.  E-7740  on  June  3, 
1974,  as  affirmed  by  Commission  Order 
Denying  Rehearing  issued  August  2. 1974, 
determined  that  the  contracts  between 
I&M  and  its  cooperative  customers  con¬ 
template  that  a  rate  change  may  only 
be  made  following  the  procedure  which 


*  FPC  v.  Conway  Corp^  No.  75-342,  decided 
June  7, 1976. 
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may  be  Instituted  under  Section  206  of 
the  Federal  Power  Act.  We  shall  there¬ 
fore  order  a  Section  206  hearing  in 
Docket  No.  ER 7 6-4 16  in  order  that  we 
may  set  the  just  and  reasonable  rate 
prospectively  as  to  the  cooperative  cus¬ 
tomers. 

I  &  M  states  in  its  letter  of  transmittal 
in  Docket  No.  ER76-716  that  upon  the 
expiration  or  the  termination  pursuant 
to  notice  of  the  service  agreements  be¬ 
tween  I  &  M  and  its  cooperative  custom¬ 
ers,  the  presently  effective  rate  schedules 
will  be  replaced  by  the  then  existing  tariff 
or  rate  schedule.  We  find  it  is  appropriate 
that  as  each  of  the  above-mentioned  con¬ 
tracts  expires,  we  will  grant  a  waiver  of 
the  ninety -day  notice  requirements  of 
the  Commission’s  Regulations,  and  per¬ 
mit  an  effective  date  for  the  proposed 
changes  as  of  the  expiration  date  of  said 
contracts.  Pursuant  to  Municipal  Electric 
Utility  Association  of  Alabama  v.  FJ*.C.* 
however,  we  will  require  that,  as  each  of 
the  above-mentioned  contracts  expires, 
I  &  M  will  file  with  the  Commission  a 
superseding  service  agreement  capable  of 
serving  as  a  notice  of  termination  of  con¬ 
tractual  service  required  by  18  C.F.R. 
Section  35.13  and  an  amended  list  of 
purchasers. 

Similarly,  I  &  M  acknowledges  the 
United  States  Court  of  Appeals  decision 4 
holding  that  I  &  M  has  no  right  to  make 
a  unilateral  filing  with  respect  to  I  &  M’s 
FPC  Rate  Schedule  No.  58,  applicable  to 
Richmond  Power  and  Light  of  the  City 
of  Richmond,  Indiana  (Richmond).  In 
its  Docket  No.  ER76-716  filing,  therefore, 
I  &  M  states  its  intention  to  substitute  for 
Richmond’s  presently  existing  FPC  Rate 
Schedule  No.  58  the  then  existing  rate 
schedule  or  tariff  for  other  comparable 
wholesale  for  resale  customers  upon  the 
expiration  of  the  current  contract  on 
December  31,  1976,  pursuant  to  notice 
already  served.  We  will  therefore  also 
grant  a  waiver  of  the  ninety  day  notice 
requirements  as  to  Richmond,  subject 
to  the  filing  of  a  superseding  service 
agreement  as  discussed  above,  the  pro¬ 
posed  changes  to  become  effective  as  to 
Richmond  on  December  31,  1976,  subject 
to  refund. 

Upon  review  of  the  filings,  we  further 
find  that  good  cause  exists  to  consolidate 
Docket  Nos.  ER76-714,  ER76-715  and 
ER7«-716. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  Indiana  & 
Michigan’s  proposed  increased  rates  to 
Its  municipal  customers  listed  on  Ap¬ 
pendix  A,  NIPSCO  and  Michigan  Power, 
and  to  suspend  those  rates  for  one 
month  until  July  27,  1976,  when  they 
may  be  permitted  to  become  effective 
subject  to  refund,  pending  the  outcome 
of  a  hearing  and  decision  thereon. 

(2)  A  proceeding  under  Section  206(a) 
of  the  Federal  Power  Act  should  be  in¬ 
stituted  to  determine  the  just  and  reas- 


•485  F.  2d  067  (D.C.  Cir.  1973):  See  also 
Arkansas-Missourl  Power  Company,  Docket 
No.  E-9092,  “Order  Accepting  For  FUlng,” 
Issued  November  29, 1974. 

*  481  F.  2d  490  (CADC,  May  23, 1973) . 


onable  rate  to  be  prospectively  charged 
I  &  M’s  cooperative  customers  listed  in 
Appendix  B.  Such  proceeding  should  use 
the  material  submitted  in  I  &  M’s  filing 
of  May  28,  1976  in  Docket  No.  ER76-716. 

(3)  Good  cause  exists  to  grant  a  waiver 
of  the  ninety  day  notice  requirements  so 
as  to  permit  the  proposed  rates  to  be¬ 
come  eflfectiwe  upon  the  expiration  of 
the  contracts  of  the  cooperative  cus¬ 
tomers  and  of  the  City  of  Richmond. 

(4)  Good  cause  exists  to  consolidate 
for  purposes  of  hearing  and  decision 
Docket  Nos.  ER76-714,  ER76-715,  and 
ER76-716. 

(5)  It  is  desirable  and  in  the  public 
interest  to  permit  the  above  listed  peti¬ 
tioners  to  intervene  in  the  instant  con¬ 
solidated  proceeding,  provided  that  such 
intervention  is  conditioned  as  herein¬ 
after  ordered. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  reason¬ 
ableness  of  the  rates,  charges,  terms,  and 
conditions  of  service  included  in  I  &  M’s 
FPC  Electric  Rate  Schedules  as  proposed 
to  be  revised  by  the  subject  filings. 

(B)  Pending  a  hearing  and  final  de¬ 
cision  thereon,  I  &  M’s  filings  as  to  its 
municipal  customers  listed  on  Appendix 
A,  NIPSCO  and  Michigan  Power  are 
hereby  accepted  for  filing  and  suspended 
for  one  month,  to  become  effective  July 
27, 1976,  subject  to  refund. 

(C)  We  permit  waiver  of  the  ninety 
day  notice  requirement  of  the  Commis¬ 
sion’s  regulations  as  to  the  Cooperative 
customers  listed  in  Appendix  B  and  of 
the  City  of  Richmond.  The  proposed 
changes  are  to  become  effective  subject 
to  refund  as  to  these  customers  upon 
the  expiration  of  each  of  their  contracts, 
on  condition  that,  when  each  of  their 
respective  contracts  does  expire,  I  &  M 
will  file  with  the  Commission,  pursuant 
to  Municipal  Electric  Utility  Association 
of  Alabama  v.  F.P.C.,  supra,  a  supersed¬ 
ing  service  agreement  capable  of  serving 
as  the  notice  of  termination  of  con¬ 
tractual  service  rendered  required  by  18 
C.F.R.  Section  35.13,  and  an  amended 
list  of  purchasers. 

(D)  As  to  those  cooperative  customers 
listed  in  Appendix  B,  no  rate  change 
shall  be  permitted  (except  as  provided  in 
Ordering  Paragraph  (C)  above)  until  a 
final  determination  by  the  Commission 
as  to  the  just  and  reasonable  rate  to  be 
charged  prospectively  pursuant  to  the 
Section  206  proceedings  ordered  herein. 

(E)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  December  27,  1976. 
(See  Administrative  Order  No.  157). 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ),  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing 


or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  mo¬ 
tions  (with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro¬ 
vided  for  in  the  Rules  of  Practice  and 
Procedure. 

(G)  I  &  M  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter¬ 
minants  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro¬ 
posed  increased  rates  filed  herein,  as  re¬ 
quired  by  Section  35.19a  of  the  Com¬ 
mission  Regulations,  18  CFR  Section 
35.19a. 

(H)  Docket  Nos.  ER76-714,  ER76-715 
and  ER76-716  are  hereby  consolidated 
for  hearing  and  decision. 

(I)  The  petitioners  listed  above  are 
hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu¬ 
lations  of  the  Commission:  Provided, 
however.  That  participation  of  such  in- 
tervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
intervene;  and  Provided;  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register  and  shall  serve  a 
copy  thereof  on  the  wholesale  customers 
of  Michigan  Power  Company. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

\  Secretary. 

[FR  Doc.76-19158  Filed  7-l-76;8:45  am) 


[Docket  No.  ER76-743] 

METROPOLITAN  EDISON  CO. 

Filing 

June  25, 1976. 

Take  notice  that  on  June  15,  1976,  the 
Metropolitan  Edison  Company  (ME) 
tendered  for  filing  on  behalf  of  the  sig¬ 
natories  to  that  Agreement,  a  Susque¬ 
hanna-Eastern  500  kv  Transmission  Sys¬ 
tem  Agreement  (S-E  System  Agreement) 
as  an  initial  rate  schedule.  The  parties  to 
that  Agreement  are: 

Public  Service  Electric  and  Gas  Company 
Philadelphia  Electric  Company 
Atlantic  City  Electric  Company 
Delmarva  Power  &  Light  Company 
Pennsylvania  Power  &  Light  Company 
UGI  Corporation 
Metropolitan  Edison  Company 

ME  states  that  it  is  acting  for  Itself 
and  for  other  subsidiaries  of  General 
Public  Utilities  Corporation. 

ME  further  states  that  the  S-E  Agree¬ 
ment  provides  for  transmission  of  the 
output  of  Three  Mile  Island  Nuclear  Unit 
No.  2  located  in  Dauphin  County,  Penn¬ 
sylvania,  establishes  an  additional  path 
for  the  transfer  of  regional  and  inter- 
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regional  economy  energy  and  strength¬ 
ens  the  existing  EHV  500  kV  trans¬ 
mission  facilities  in  Pennsylvania,  New 
Jersey,  Delaware  and  Maryland  to 
achieve  added  reliability  during  system 
emergencies.  The  Agreement  describes 
the  new  facilities  being  installed  and  the 
basis  of  charges  to  allocate  the  financial 
responsibility  for  those  facilities  among 
the  parties  in  relation  to  the  benefits 
received. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  DC. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  July  9,  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PB  Doc.76-19161  Filed  7-l-76;8:45  am] 


[Docket  No.  E-95551 

METROPOLITAN  WATER  DISTRICT  OF 
SOUTHERN  CALIFORNIA 

Declaration  of  Intention 

June  25, 1976. 

Public  notice  is  hereby  given  that  on 
April  19,  1976,  the  Metropolitan  Water 
District  of  Southern  California  (Metro¬ 
politan)  (Correspondence  to:  Mr.  John 
J.  Lautern,  General  Manager,  The  Met¬ 
ropolitan  Water  District  of  Southern 
California,  P.O.  Box  54153,  Terminal  An¬ 
nex,  Los  Angeles,  California  90054) ,  filed 
under  the  Federal  Power  Act  (16  U.S.C. 
794a-825r)  a  declaration  of  intention 
to  construct  a  hydroelectric  power  sys¬ 
tem  and  a  petition  urging  the  Federal 
Power  Commission  to  disclaim  jurisdic¬ 
tion  over  this  development.  The  project 
would  be  located  in  Los  Angeles,  Orange, 
and  Riverside  Counties.  California. 

Plans  call  for  the  construction,  opera¬ 
tion,  and  maintenance  of  hydroelectric 
power  recovery  plants  at  five  locations  on 
the  water  distribution  system  of  Metro¬ 
politan.  It  is  intended  to  use  the  head 
created  as  water  is  being  pumped  from 
the  Colorado  River  and  the  California 
Aqueduct  over  mountain  ranges  and  de¬ 
scending  into  the  Southern  California 
coastal  plain.  The  declarant  states  that 
the  routing  of  normal  water  deliveries 
through  turbines  instead  of  through  ex¬ 
isting  pressure  control  facilities  would 
permit  the  recovery  of  much  of  the  hy¬ 
draulic  energy  that  is  currently  being 
dissipated  and  lost.  The  estimated  ca¬ 
pacities  of  the  five  sites  total  47.1  Mw 
and  the  estimated  cost  of  construction  is 
$25.4  million. 


Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  dec¬ 
laration  and  petition  should  on  or  before 
August  11,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  g  1.8  or  8  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  The  decla¬ 
ration  and  petition  is  on  file  with  the 
Commission  and  available  for  public  in¬ 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer¬ 
red  upon  the.Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act  (16  UJS.C.  8  825g.  8  825h>  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b) 
(18  CF.R.  8  1.32(b)),  as  amended  by 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  this  matter  if  no  issue  of  sub¬ 
stance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subsequent 
to  this  notice  within  the  time  required 
herein.  If  an  issue  of  substance  is  so 
raised,  further  notice  of  hearing  will  be 
given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Metropolitan  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-19160  Filed  7-l-76;8:45  am] 


TENNESSEE  PUBLIC  SERVICE  COMMIS¬ 
SION  AND  EAST  TENNESSEE  NATURAL 
GAS  CO. 

[Docket  Nos.  RP76-70,  RP71-15,  RP75-28 
(PGA76-1)  (DCA78-1 )  ] 

Order  Instituting  Investigation,  Consolidat¬ 
ing  Proceedings  and  Granting  Interven¬ 
tion 

June  28,  1976. 

In  the  matter  of:  Tennessee  Public 
Service  Commission,  Complainant  vs. 
East  Tennessee  Natural  Gas  Company, 
Respondent. 

On  March  11, 1976,  the  Tennessee  Pub¬ 
lic  Service  Commission  (Tennessee  PSC) 
filed  with  the  Commission  a  complaint, 
pursuant  to  Section  1.6  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
seeking  an  Investigation  into  East  Ten¬ 
nessee  Natural  Gas  Company’s  (East 
Tennessee)  treatment  of  certain  demand 
charge  credits.  For  the  reasons  stated 
below  the  Commission  shall  institute  an 
investigation  and  consolidate  the  pro¬ 
ceeding  with  the  pending  proceeding  in 
Docket  Noe.  RP71-15  and  RP75-28  (PGA 
76-1)  (DCA76-1 ) . 


On  November  14,  1975,  as  amended  on 
December  18,  1975,  East  Tennessee  ten¬ 
dered  for  filing,  in  Docket  Nos.  RP71-15 
and  RP75-28  (PGA76-1)  (DCA76-1),  a 
proposed  purchased  gas  adjustment  in¬ 
crease.  The  Tennessee  PSC  filed  a  notice 
of  intervention  in  that  proceeding  and  a 
request  for  suspension  and  hearing  to 
determine  the  justness  and  reasonable¬ 
ness  of  the  proposed  adjustment.  Ten¬ 
nessee  PSC  alleged  that  it  has  been  East 
Tennessee’s  practice  to  retain  for  itself 
demand  charges  credits  which  it  receives 
from  its  supplier,  Tennessee  Gas  Pipeline 
Company,  while  flowing  through  to  its 
customers  any  resulting  commodity  in¬ 
crease  designed  to  allow  the  pipeline  sup¬ 
plier  to  recover  the  demand  charge  credit 
given. 

By  order  issued  December  31,  1975,  the 
Commission  suspended  for  one  day  East 
Tennessee’s  proposed  purchased  gas  cost 
adjustment  and  set  the  matter  for  hear¬ 
ing.  By  order  issued  February  4,  1976, 
the  Commission  denied  the  application 
for  rehearing  of  East  Tennessee.  The 
Commission  in  that  order,  rejected  East 
Tennessee’s  contentions  a)  that  its  ad¬ 
justment  was  proper  since  its  PGA  clause 
did  not  specifically  request  it  to  flow 
through  demand  charge  credits,  b)  that 
the  Commission  failed  to  explain  why 
this  adjustment  was  suspended  when  its 
previous  adjustments  included  the  de¬ 
mand  charge  adjustment  surcharge,  and 
c)  that  the  Commission  cou’d  not  effect 
a  remedy  with  respect  to  past  periods 
wherein  the  credits  were  not  flowed 
through. 

On  March  11,  1976,  Tennessee  PSC, 
filed  a  complaint  in  Docket  No.  RP76-70 
for  the  purpose  of  causing  East  Ten¬ 
nessee  to  refund  to  its  customers  the 
full  amount  of  all  reductions  and  demand 
charges,  with  interest,  which  East  Ten¬ 
nessee  has  received  subsequent  to  Jan¬ 
uary  1,  1974.  Tennessee  FSC  states  in  its 
complaint  that  it  is  of  the  opinion  that 
the  proceedings  pending  in  Docket  Nos. 
RP71-15  and  RP75-28  (PGA76-1) 

(DCA76-1)  will  properly  dispose  of  the 
demand  charge  reductions  occurring  only 
during  1975  but  not  for  the  period  pre¬ 
ceding  the  time  period  of  the  filings  in 
these  dockets.  Tennessee  PSC.  in  re¬ 
questing  an  investigation  into  the  de¬ 
mand  charge  credits  retained  prior  to 
the  filing  of  Docket  Nos.  RP75-28 
(PGA76-1)  (DCA76-1) ,  states  that  sim¬ 
ilarity  of  issues  makes  it  proper  to  con¬ 
solidate  the  complaint  proceeding  with 
the  precedings  in  Docket  Nos.  RP71-15 
and  RP75-28  (PGA76-1)  (DCA76-1). 

A  copy  of  Tennessee  PSC’s  complaint 
was  forwarded  to  East  Tennessee  who 
was  directed  to  answer  it  within  thirty 
days.  East  Tennessee  filed  a  response  and 
an  objection  on  April  5,  1976.  In  its  re¬ 
sponse  East  Tennessee  denies  that  it  has 
improperly  retained  the  demand  charge 
credits  received  from  Tennessee  Gas 
Pipeline  Company,  and  in  support  of  its 
contention  incorporates  the  arguments 
made  in  its  answer  to  Tennessee  PSC’s 
initial  protest  to  the  proposed  purchased 
gas  adjustment  in  this  docket  and  In  its 
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Application  for  rehearing  filed  in  this 
docket. 

Public  notice  of  the  filing  of  the  com¬ 
plaint  was  issued  April  5,  1976  providing 
that  any  interested  party  may  file  com¬ 
ments  concerning  the  complaint  on  or 
before  April  22,  1976.  Letter  comments 
were  filed  by  The  Berkline  Corporation 
which  stated  that  “it  is  only  fair  that 
the  monies  that  have  been  paid  in  ex¬ 
cess  since  the  date  mentioned  above 
should  be  reimbursed  with  interest.”  A 
petition  to  intervene  was  filed  by  Chat¬ 
tanooga  Gas  Company.  A  petition  to  in¬ 
tervene  and  comments  were  filed  by  the 
East  Tennessee  Group.'  The  East  Ten¬ 
nessee  Group  states  that  its  position  “is 
and  has  been  in  support  of  that  position 
taken  by  the  Tennessee  Public  Service 
Commission.” 

A  review  of  Tennessee  PSC’s  complaint 
indicates  that  it  is  based  on  an  uncer¬ 
tainty  as  to  the  scope  of  the  proceeding 
in  Docket  Noe.  RP71-15  and  RP75-28 
(PGA76-1)  (DCA76-1) .  Through  its 

complaint  Tennessee  PSC  is  attempting 
to  be  made  assured  that  it  is  the  Com¬ 
mission’s  intention  that  the  proceedings 
in  those  dockets  encompass  the  issue 
of  the  justness  and  reasonableness  of 
East  Tennessee’s  treatment  of  demand 
charge  credits  received  prior  to  the  effec¬ 
tive  date'  of  the  PGA  increase  filed  in 
Docket  Nos.  RP71-15  and  RP75-28 
(PGA76-1)  (DCA76-1) .  The  Commission 
has  already  made  clear  that  the  just¬ 
ness  and  reasonableness  of  East  Tennes¬ 
see’s  treatment  of  demand  charge  credits 
received  in  prior  periods  is  an  issue  to 
be  investigated  and  determined  in  Docket 
Nos.  RP71-15  and  RP75-28  (PGA7&-1) 
(DCA76-1).  As  clearly  stated  by  the 
Commission  in  its  rehearing  order  of 
February  4,  1976  in  those  dockets: 

“the  demand  charge  credits  heretofore  re¬ 
ceived  by  East  Tennessee  must  be  addressed 
In  this  proceeding." 

It  was  clearly  the  intention  of  the 
Commission  to  investigate  and  decide 
the  issue  of  the  justness  and  reasonable¬ 
ness  of  East  Tennessee’s  treatment  of 
demand  charge  credits  received  from  its 
supplier  Tennessee  Natural  Gas  Pipeline 
Company  in  periods  subsequent  to  Jan¬ 
uary  1,  1974.  We  hereby  reaffirm  that  in¬ 
tent.  Section  154.38(d)(4)  of  the  Com¬ 
mission’s  Regulations  clearly  provides 
that  a  natural  gas  pipeline  company’s 
purchased  gas  cost  adjustment  clause 


>  Knoxville  Utilities  Board.  Athens  Utilities 
Board.  Citizens  Oas  Utility  District,  Cooke¬ 
ville  Gas  Department,  City  of  Etowah  Utili¬ 
ties  Department,  Fayetteville  Gas  System, 
Gallatin  Natural  Gas  System.  Harrtman  Util¬ 
ity  Board.  Hawkins  County  Utility  District. 
Lenoir  City  Utilities  Board.  Lewlsburg  Gas 
Department.  Loudon  Utilities  Board.  Madl- 
sonvllle  Oas  System.  First  Utility  District  of 
Maury  County.  Middle  Tennessee  Utility  Dis¬ 
trict.  Oak  Ridge  Utility  District.  Rockwood 
Natural  Gas  Company.  Marlon  Natural  Gas 
Jefferson-Cocke  County  Utility  District, 
Sevier  County  Utility  District.  Volunteer 
Natural  Gas  Company.  United  Cities  Gas 
Company,  Tire  Elk  River  Public  Utility 
District. 


operate  so  as  to  flow  through  changes  in 
its  cost  of  purchased  gas.  In  order  to  de¬ 
termine  whether  East  Tennessee  has 
fully  complied  with  the  PGA  Regulations 
such  an  inquiry  is  necessary.  In  the  event 
this  Commission  determines  that  East 
Tennessee  has  acted  inconsistently  with 
the  Commission’s  Regulations  in  its  past 
treatment  of  demand  charge  credits  this 
Commission  has  full  remedial  authority. 
We  shall  therefore,  consistent  with  the 
intent  of  our  prior  order,  institute  an 
investigation  into  East  Tennessee’s  treat¬ 
ment  of  the  past  demand  charge  credits, 
and  consolidate  the  proceeding,  for  the 
purposes  of  hearing  and  decision,  with 
the  pending  proceedings  in  Docket  Nos. 
RP71-15  and  RP75-28  (PGA76-1) 

(DCA76-1) . 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act,  particularly  Sections 
4,  5,  13,  14,  and  16  thereof,  that  an  in¬ 
vestigation  be  instituted  into  the  justness 
and  reasonableness  of  East  Tennessee’s 
treatment  of  demand  charge  credits  re¬ 
ceived  from  its  supplier  Tennessee  Na¬ 
tural  Gas  Company  subsequent  to  Janu¬ 
ary  1,  1974,  and  to  consolidate  the  in¬ 
vestigation  with  the  pending  proceedings 
in  Docket  Nos.  RP71-15  and  RP75-28 
(PGA7&rl>  (DCA76-1) . 

(2)  It  is  desirable  and  in  the  public 
interest  to  permit  the  intervention  of 
Chattanooga  Gas  Company  and  the  East 
Tennessee  Group. 

The  Commission  orders:  (A)  Pursuant 
to  the  provisions  of  the  Natural  Gas  Act. 
particularly  Sections  4,  5,  13,  14  and  16 
thereof,  it  is  hereby  ordered  that  an  in¬ 
vestigation  be  instituted  into  the  justness 
and  reasonableness  of  East  Tennessee’s 
treatment  of  demand  charge  credits  re¬ 
ceived  from  its  supplier  Tennessee  Na¬ 
tural  Gas  Company  subsequent  to  Janu¬ 
ary  1,  1974. 

(B)  The  investigation  hereby  in¬ 
stituted  is  consolidated  for  purposes  of 
hearing  and  decision,  with  the  pending 
proceeding  in  Docket  Nos.  RP71-15  and 
RP75-28  (PGA76-1)  (DCA76-1). 

(C)  Chattanooga  Gas  Company  and 
the  East  Tennessee  Group  are  hereby 
permitted  to  intervene  in  this  proceed¬ 
ing,  subject  to  the  Rules  and  Regulations 
of  the  Commission;  Provided,  however. 
That  the  participation  of  these  inter- 
venors  shall  be  limited  to  matters  effect¬ 
ing  the  rights  and  interests  specifically 
set  forth  in  their  respective  petitions  to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-19156  Filed  T-l-7fl;8:45  am[ 


[Docket  No.  RP73-99] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Upon  Remand  by  the  Court  of 
Appeals 

June  25,  1976. 

Presently  before  the  Commission  is  a 
remand  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Cir¬ 
cuit*  ordering  the  Commission  to  find 
whether  or  not  a  natural  gas  shortage 
exists  on  the  interstate  pipeline  system 
of  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco).  The  Court  of  Ap¬ 
peals  has  stated  that  it  must  first  have 
evidence  of  an  actual  gas  shortage  on 
Transco’s  system  before  it  can  rule  upon 
the  consolidated  appeals  before  It  con¬ 
cerning  the  validity  of  the  Commission’s 
prior  orders  rejecting  a  proposed  com¬ 
pensation  provision  included  in  a  pro¬ 
posed  interim  curtailment  plan  settle¬ 
ment  previously  filed  by  Transco.  We 
find  that  a  natural  gas  shortage  does  in 
fact  exist  on  Transco’s  system  which  has 
necessitated  some  curtailment  of  service. 

To  better  understand  how  the  Com¬ 
mission  has  arrived  at  this  conclusion  it 
is  first  advisable  to  review  the  lengthy 
and  intricate  procedural  history  sur¬ 
rounding  this  curtailment  proceeding. 

(1)  Pursuant  to  Order  .No.  431,’ 
Transco  on  May  17,  1971,  tendered  for 
filing  its  first  permanent  curtailment 
plan  which  the  Commission  suspended 
for  one  day  and  set  for  hearing  by  order 
of  May  27,  1971,  in  Docket  No.  RP71-118. 
Then  by  order  of  November  15,  1971  (46 
FPC  1212)  the  Commission  conditionally 
approved  an  interim  settlement  agree¬ 
ment  filed  by  Transco  on  October  26, 

1971,  which  established  a  pro  rata  cur¬ 
tailment  plan  to  be  in  effect  from  No¬ 
vember  16.  1971,  through  November  15, 

1972,  and  it  accordingly  terminated  that 
docket. 

(2)  Thereafter  on  January  17,  1972, 
Transco  tendered  for  filing  its  second 
proposed  permanent  curtailment  plan 
which  the  Commission  by  order  of  Feb¬ 
ruary  16,  1972,  again  suspended  and  set 
for  hearing  in  Docket  No.  RP72-99. 
Thereafter  by  order  of  November  15, 
1972,  (48  FPC  1060)  the  Commission  ap¬ 
proved  a  second  interim  settlement 
agreement,  this  time  filed  by  Transco  on 
September  12,  1972.  This  settlement  pro¬ 
vided  an  interim  pro  rata  curtailment 
plan  to  be  in  effect  from  November  16, 
1972,  through  November  15,  1973. 

(3)  Notwithstanding  the  fact  that  the 
second  interim  settlement  agreement 
bound  Transco  to  file  a  new  curtailment 
plan,  Transco  filed  on  May  1, 1973,  a  mo¬ 
tion  requesting  a  one-year  extension  of 
this  second  interim  curtailment  plan; 
however,  by  order  of  May  23,  1973,  (49 
FPC  1141)  the  Commission  denied  this 


*  Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion.  et  al.  V.  FPC.  No.  74-2038.  et  at.,  (D  O. 
Clr.  February  6.  1976)  per  curiam. 

* 45  FPC  570  (1971). 

•40  FPC  583  (1973). 
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motion  and  moreover  directed  Transco 
to  file  a  new  curtailment  plan  by  July  1, 
1973,  noting  in  passing  that  Transco 
should  consider  the  curtailment  priori¬ 
ties  and  procedures  outlined  in  Order  No. 
467-B.'  In  response  thereto  Transco  on 
June  29,  1973,  tendered  for  filing  a  new 
curtailment  plan  embodying  Order  No. 
467-B  priorities,  but  on  July  6,  1973,  it 
nevertheless  renewed  its  motion  for  a 
one-year  extension  of  its  second  interim 
curtailment  plan.  By  order  of  July  30, 
1973,  (50  FPC  281)  the  Commission  de¬ 
nied  this  renewed  motion,  suspended  the 
467-B  type  plan  until  November  16,  1973, 
and  set  the  matter  for  hearing.  Rehear¬ 
ing  of  this  order  was  denied  on  Septem¬ 
ber  17,  1973  (50  FPC  803).  Immediately 
thereafter  on  September  18,  1973,  one  of 
Transco’s  direct  customers.  Consolidated 
Edison  Company  of  New  York,  petitioned 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  for  re¬ 
view  of  the  abovemen tioned  May  23, 
July  30,  and  September  17  orders.  It  also 
moved  for  stay  of  the  same  orders,  which 
the  Court  of  Appeals  granted  on  Novem¬ 
ber  9,  1973.*  The  Court  of  Appeals  sub¬ 
sequently  clarified  this  order 6  by  stating 
that,  while  the  Commission  should  pro¬ 
ceed  with  hearings  on  Transco’s  perma¬ 
nent  plan,  the  second  interim  curtail¬ 
ment  plan  would  continue  in  effect  pend¬ 
ing  further  Court  order.  This  appeal  was 
ultimately  denied  by  the  Court  of  Ap¬ 
peals*,  as  will  be  discussed  in  greater 
detail  subsequently. 

The  second  interim  curtailment  plan, 
which  was  originally  contemplated  to 
operate  only  for  the  period  from  Novem¬ 
ber  16,  1972,  through  November  15,  1973, 
in  fact  remained  in  effect  beyond  the 
end  of  that  period  and  through  most  of 
1974  as  well  due  to  the  continued  opera¬ 
tion  of  the  November  9,  1973,  Court-im¬ 
posed  stay. 

(4)  Having  received  several  com¬ 
plaints  from  Transco’s  customers  that 
this  pro  rata  plan  endangered  high  prior¬ 
ity  service  in  light  of  an  increased  level 
of  curtailment,  the  Commission  on  Sep¬ 
tember  12,  1974,  filed  a  motion  with  the 
Court  of  Appeals  requesting  permission 
to  Investigate  these  complaints  and  to 
take  appropriate  action  for  the  1974-75 
winter  season.  On  October  4,  1974,  the 
Court  of  Appeals,  however,  ordered  that 
the  second  interim  plan  remain  in  effect 
until  the  Commission  could  implement  a 
permanent  plan,  except  that  Transco  was 
free  to  file  a  new  interim  plan  with  the 
Commission. 

Between  the  Commission  motion  and 
Court  order  Transco  had  in  fact  on  Sep¬ 
tember  30,  1974,  tendered  for  filing  a 
third  interim  settlement  agreement  to 
cover  the  period  from  November  16, 1974, 
through  November  15,  1975.  This  pro- 


•  Consolidated  Edison  Company  of  New 

York,  Inc.  v.  FPC,  No.  73-1999  (D.C.  Clr.  No¬ 

vember  9,  1973). 

» Consolidated  Edison  Company  of  New 

York,  Inc.  v.  FPC,  No.  73-1999  (D.C.  Cir.  De¬ 
cember  14,  1973). 

•Consolidated  Edison  Company  of  New 

York,  Inc.  v.  FPC,  512  F.2d  1332  (D.C.  Clr. 
1975)  (Con  Ed  II). 


posed  interim  curtailment  plan  basically 
functioned  50%  on  a  pro  rata  basis  and 
50%  on  an  end-use  467-B  type  basis.  It 
also  contained  a  compensation  provision 
by  which  the  least  curtailed  customers 
would  compensate  the  most  curtailed 
customers.  By  order  of  November  12, 
1974,  the  Commission  rejected  this  third 
interim  settlement  agreement  because  of 
the  compensation  provision  contained 
therein;  however,  the  Commission  also 
found  that  in  light  of  the  deepening  gas 
crisis  on  Transco’s  system  continuation 
of  the  pro  rata  second  interim  plan 
would  not  be  in  the  public  interest.  It 
therefore  noted  that  it  was  going  to  seek 
dissolution  of  November  9,  1973,  stay  of 
its  orders  putting  Transco’s  467-B  related 
plan  in  effect. 

Although  on  November  13,  1974, 

Transco  did  file  this  467-B  type  interim 
plan,  it  thereafter  appealed  the  Novem¬ 
ber  12, 1974,  order  and  after  consolidated 
oral  agrument  on  November  21,  1974,  the 
Court  of  Appeals  on  November  26,  1974,7 
modified  its  earlier  stay  of  November  9, 
1973,  by  implementing  Transco’s  third 
interim  settlement  agreement  rejected 
by  the  Commission  on  November  12, 1974, 
having  found  that  neither  the  earlier  pro 
rata  second  interim  settlement  agree¬ 
ment  nor  the  467-B  type  plan  is  appro¬ 
priate  under  current  conditions.  The 
Court  of  Appeals  did,  however,  require 
that  all  compensation  provision  pay¬ 
ments  be  placed  in  escrow.  The  Com¬ 
mission  complied  with  the  Con  Ed  I  order 
in  its  order  of  January  10,  1975,  on  re¬ 
hearing  of  the  November  12,  1974,  order. 
It  also  found  that  the  record  of  the  per¬ 
manent  proceeding  should  be  reopened 
for  purposes  of  environmental  review. 

In  the  previously  noted  Con  Ed  II  deci¬ 
sion  of  May  28, 1975,  supra  note  6,  besides 
affirming  the  Commission  orders  of 
May  23,  July  30,  and  September  17,  1973, 
the  Court  of  Appeals  moreover  stated 
that  “we  release  our  grip  on  the  interim 
curtailment  arrangements,'’  noting,  that 
the  stay  which  imposed  Transco’s  third 
interim  settlement  agreement  would  con¬ 
tinue  until  the  Commission  moved  for  its 
dissolution.  By  order  of  July  25,  1975,  the 
Court  of  Appeals  went  further  by  stating 
that  the  Commission  had  the  authority 
to  approve  and  effectuate  a  curtailment 
plan  without  express  Court  oermission. 

Several  petitions  for  review  of  the 
November  12, 1974,  and  January  10,  1975, 
Commission  orders  rejecting  the  com¬ 
pensation  provision  of  Transco’s  third 
interim  settlement  agreement  were  filed 
with  the  Court  of  Appeals.  It  is  this  ap¬ 
peal  which  is  presently  before  the  Court 
of  Appeals  and  for  the  resolution  of 
which  this  order  on  remand  is  requested. 

Following  oral  argument  of  this  appeal 
the  Court  of  Appeals  on  May  28,  1975, 
issued  an  order  sua  sponte  requesting  the 
parties  to  supply  answers  to  a  series  of 
questions  concerning  Transco’s  proven 
reserves.*  This  was  followed  on  June  7, 


•'Consolidated  Edison  Company  of  New 
York,  Inc.  v.  FPC,  511  F.2d  373  (D.C.  Cir. 
1974)  ,  per  curiam.  (Con  Ed  I). 

*  Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion.  et  al.  v.  FJ>.C.,  No.  74-2036  (D.C.  Clr. 
May  28,  1975),  per  curiam. 


1975,- by  an  order  to  show  cause  why  the 
Court  should  not  require  the  Commission 
to  complete  within  thirty  days  an  inves¬ 
tigation  of  Transco’s  claim  of  reduced 
reserves  in  light  of  the  Commission’s  re¬ 
fusal  to  certify  to  curtailment  figures  it 
had  received  from  Transco  and  had 
offered  in  answer  to  the  Court’s  May  28, 
1975,  questions* 

Thereafter  on  August  1,  1975,  the 
Court  of  Appeals  in  fact  did  issue  such 
an  order  holding  resolution  of  the  ap¬ 
peal  in  abeyance  pending  completion  of 
the  Commission’s  investigation  of 
Transco’s  gas  supply  using  subpoena  and 
field  investigation.10  The  Court  denied 
rehearing  en  banc  of  the  order  on  August 
28. 1975. 

While  the  Commission  commenced 
compliance  with  this  Court  order  by  or¬ 
dering  the  Secretary  to  issue  a  subpoena 
duces  tecum  to  Transco  in  the  ongoing 
investigation  into  Transco’s  curtailment, 
Docket  No.  RP75-51,  infra,  it  petitioned 
the  Supreme  Court  in  October  1975  for 
a  writ  of  certiorari  to  the  Court  of  Ap¬ 
peals  August  1,  1975,  order,  supra  note 
10.  By  per  curiam  opinion  the  Supreme 
Court  on  January  19,  1976,  granted  the 
Commission’s  petition  for  certiorari,  va¬ 
cated  the  August  1,  1975,  order,  and  re¬ 
manded  to  the  Court  of  Appeals  either  to 
proceed  on  the  merits  or  to  remand  to 
the  Commission  for  required  inquiry  into 
Transco’s  actual  gas  shortage.11  It  is 
upon  this  remand  that  the  Court  of  Ap¬ 
peals  upon  concluding  that  evidence  of 
Transco’s  actual  gas  shortage  is  essen¬ 
tial,  remanded  the  case  to  the  Commis¬ 
sion,  supra  note  1. 

(5)  By  order  of  November  28.  1975,  the 
Commission  accepted  and  approved 
Transco’s  fourth  interim  settlement 
agreement,  which  it  had  Introduced  into 
evidence  during  the  permanent  plan 
hearings  on  October  15, 1975.  The  result¬ 
ing  interim  curtailment  plan,  which  is 
directed  to  protecting  high  end-use  pri¬ 
ority  loads,  is  in  effect  from  November 
16,  1975,  through  October  1,  1976.  In  the 
meantime  the  proceeding  to  establish  a 
permanent  curtailment  plan  continues 
with  Staff’s  environmental  presentation 
the  only  unfinished  segment  of  the  hear¬ 
ing. 

(6)  A  separate  though  related  pro¬ 
ceeding  commenced  when  by  order  of 
January  8,  1975,  the  Commission  insti¬ 
tuted  an  investigation  into  the  level  of 
curtailment  on  Transco’s  system  for  the 
1974  winter  hearing  season.  Thereafter 
by  order  of  July  1,  1975,  the  Commission 
expanded  this  investigation  to  determine 
the  need  for  any  curtailment  at  all  by 
Transco  in  its  deliveries  to  its  resale  cus¬ 
tomers.  Then  on  August  8,  1975,  as  noted 
above,  the  Commission  ordered  the  Sec¬ 
retary  to  issue  a  subpoena  duces  tecum 
to  Transco  pursuant  to  the  August  1, 
1975,  order  of  the  Court  of  Appeals.  On 


»  Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion  v.  FJ\C.,  No.  74-2036  (D.C.  Clr.  July  7, 
1976) ,  per  curiam. 

10  Transcontinental  Gas  Pipe  Line  Corpora¬ 
tion  v.  F.P.C,  No.  74-2036  (D.C.  Cir.  August 

1. 1976)  .  per  curiam. 

11  FJP.C.  v.  Transcontinental  Gas  Pipe  Line 
Corporation,  44  UJ3.L.W.  3413  (U.8.,  January 

19. 1976)  ,  per  curiam. 
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the  same  date  the  Commission  also  or¬ 
dered  Transco's  nineteen  large  producer- 
suppliers,  which  together  furnish 
Transco  with  80%  of  its  gas  supplies, 
pursuant  to  Section  10  of  the  Natural 
Gas  Act  to  report  certain  preliminary 
information  in  furtherance  of  this 
Transco  investigation. 

Although  hearings  in  Docket  No.  RP 
75-51  have  not  been  completed  at  this 
time,  the  parties  to  that  proceeding  have 
entered  into  a  stipulation  and  agreement 
in  order  to  assist  in  our  expeditious  re¬ 
sponse  to  the  Court  of  Appeals  remand. 
supra  note  1,  and  the  Presiding  Admin¬ 
istrative  Law  Judge  in  RP75-51,  Curtis 
L.  Wagner,  Jr.,  certified  (Appendix  A) 
this  stipulation  and  agreement,  along 
with  related  portions  of  the  record  to 
the  Commission  on  May  26, 1976. 

Against  this  historic  backdrop  we  turn 
to  the  evidence  before  us  and  conclude 
that  Transco  has  both  suffered  in  the 
past  from  and  continues  to  suffer  from 
an  actual  gas  supply  shortage  which  has 
necessitated  the  curtailment  of  service 
to  both  direct  and  resale  customers.  In 
reaching  this  conclusion  we  turn  first  of 
all  to  the  stipulation  and  agreement  cer¬ 
tified  to  us  from  the  record  (Tr.  3131- 
3132)  of  Docket  No.  RP  75-51  (appendix 
B).  We  note  that  this  stipulation  is  ex¬ 
pressly  limited  to  the  “question  of 
Transco’s  necessity  to  curtail  service  to 
its  customers.”  In  considering  this  stipu¬ 
lation  our  inquiry  is  similarly  limited, 
and  this  order  is  in  no  way  intended  to 
prejudice  the  other  issues  pending  in  RP 
75-51.  We  find  particularly  relevant  and 
persuasive  the  following  stipulated  facts: 
(1)  Ever  since  1971  the  total  annual  gas 
supply  received  from  Transco  from  its 
producer-supplier  has  been  declining  and 
has  been  and  continues  to  be  insufficient 
to  meet  all  of  Transco’s  certificated  re¬ 
quirements.  (2)  System-wide  curtail¬ 
ment  by  Transco  has  been  increasing  as 
the  flowing  gas  supply  declines:  1971 — 
3.9%;  1972—8.3%:  1973—13.1%;  1974— 
24.8%;  1975 — 33.7%;  and  1976  (project¬ 
ed) — 41%.  (3)  Evidence  introduced  by 
Commission  Staff  (Exh.  74;  Tr.  2582, 
2583,  2621)  indicates  that,  based  upon 
review  of  a  sample  of  the  fields  supplying 
gas  to  Transco,  Transco’s  deliverability 
projections  were  reasonably  accurate, 
and  Transco  needed  to  curtail  service. 
Although  we  do  not  rely  exclusively  upon 
the  agreement  of  the  parties  in  Docket 
No.  RP75-51  that  "Transco  has  had,  and 
continues  to  have,  a  necessity  to  curtail 
service  to  its  customers”  (Tr.  3131),  the 
complete  absence  of  any  opposition  to 
and  the  active  support  by  almost  all  par¬ 
ties  for  the  stipulation  and  agreement 
(Tr.  3120-3130)  (Appendix  C)  do  en¬ 
hance  the  veracity  and  significance  of 
this  document. 

Our  review  of  the  certified  evidence  in 
Docket  No.  RP75-51  (Exh.  74;  Tr.  2582, 
2583,2621)  (appendix  D)  upon  which  the 
stipulation  is  predicated  reinforces  our 
finding  of  an  actual  nautral  gas  short¬ 
age  on  Transco’s  system  necessitating 
curtailment.  Exhibit  74.  which  is  an  af¬ 
fidavit  of  Commission  Staff  witness 
Thompson,  presents  the  results  of  Staff’s 


deliverability  study.  Preliminarily  we 
agree  with  witness  Thompson  (Exh.  74. 
p.  2)  that  deliverability  (the  amount  of 
gas  capable  of  delivery  in  a  fixed  time 
period)  evidence  is  more  relevant  to  the 
issue  of  need  for  curtailment  than  is 
evidence  on  total  proved  reserves.  More¬ 
over,  while  this  Staff  study  did  not  in¬ 
clude  all  of  the  many  fields  supplying 
Transco,  Staff  was  justified  in  randomly 
selecting  certain  fields. “  After  calculat¬ 
ing  the  deliverability  for  these  18  fields 
for  a  13  month  test  period  Staff  then 
compared  its  findings  with  Transco’s 
deliverability  projections  and  found  that, 
while  comparisons  on  individual  fields 
varied  to  a  greater  degree,  Staff  s  total 
deliverability  figure  for  the  18  fields  for 
the  13  month  period  (July  1975  through 
July  1976)  was  only  6.77%  higher  than 
Transco’s  related  estimate.  Staff  wit¬ 
ness  Thompson  concluded  from  these  re¬ 
sults  that  for  these  18  fields  Transco’s 
deliverability  estimates  were  reasonably 
accurate.  In  light  of  Staff  witness 
Thompson’s  unimpeached  expertise  in 
gas  supply  matters,  as  well  as  the  reliable 
methodology  employed  in  Staff's  study, 
we  find  that,  not  only  were  Transco’s 
deliverability  estimates  reasonably  ac¬ 
curate  for  the  18  fields  considered,  but  it 
is  also  reasonable  to  project  that 
Transco’s  estimates  for  the  remainder  of 
the  171  fields  are  sufficiently  accurate  for 
our  present  purposes. 

Since  Transco’s  deliverability  esti¬ 
mates  indicate  its  available  gas  supply 
over  a  fixed  time  period,  which  Transco 
in  turn  relies  upon  in  projecting  the 
volume  and  percent  of  curtailment  (Fxh. 
74,  p.  6) .  we  are  Justified  in  concluding 
from  Exhibit  74  that  at  least  for  the 
period  from  July  1975  through  July  1976 
Transco  in  fact  has  been  experiencing 
a  gas  supply  shortage  which  has  neces¬ 
sitated  curtailment  generally  to  the  ex¬ 
tent  projected. 

The  conclusions  we  have  reached  above 
upon  analysis  of  Exhibit  74  are  strength¬ 
ened  by  the  additional  certified  evidence 
(Tr.  2582,  2583,  2621)  that  a  further 
deliverability  study  of  another  19  fields 
did  not  alter  Staff  witness  Thompson’s 
conclusion. 

Finally,  we  reference  our  November  28, 
1975,  order  accepting  Transco’s  fourth 
interim  settlement  agreement  in  which 
we  found  (Slip  Op.  at  7)  that  “Transco’s 
supply  situation  has  deteriorated  within 
the  last  year  .  ...”  as  well  as  finding 


u  The  corpus  of  Staff's  raw  data  for  this 
study  was  the  tremendous  quantity  of  gas 
supply  documents  delivered  pursuant  to  the 
Commission's  August  8,  1975,  subpoena 

duces  tecum,  supra.  Staff  determined  there¬ 
from  that  Transco  was  purchasing  gas  from 
producers  out  of  171  fteld3  containing  1700 
reservoirs  and  3000  wells.  Since  this  study 
was  made  In  response  to  the  Court  of  Ap¬ 
peals  order  directing  the  Commission  to  In¬ 
vestigate  Transco's  gas  supply,  supra  note 
10.  Staff  could  not  determine  the  dellver- 
abllity  for  all  171  fields,  and  it  acted  rea¬ 
sonably  In  randomly  selecting  18  fields  which 
produced  11.9%  of  Transco’s  avaUable  gas 
supply. 


“the  existence  of  an  emergency  on 
Transco’s  system.  .  .  .** 

The  Commission  further  finds: 

Upon  consideration  of  the  mandate  of 
the  remand  by  the  Court  of  Appeals  and 
record  evidence  properly  before  the  Com¬ 
mission  we  find  that  a  natural  gas  supply 
shortage  has  in  the  past  and  continues  to 
exist  on  Transco’s  system  which  has  ne¬ 
cessitated  some  curtailment  of  service  to 
Transco’s  customers. 

The  Commission  orders : 

(A)  We  direct  the  Commission's 
Solicitor  this  day  to  file  a  motion  to 
lodge  this  order  and  appended  docu¬ 
ments  with  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

(B)  Upon  the  conclusion  of  the  pro¬ 
ceedings  in  Docket  No.  RP75-51  the  Com¬ 
mission  will  issue  whatever  order  is  ap¬ 
propriate  in  light  of  the  record  evidence 
therein. 

By  the  Commission. 

fSEAi.1  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-19157  Plied  7-1-76:8:45  amj 


(Docket  Nos.  RP74-61,  (POA76-2),  RP76- 
10.  (PGA76-2)  1 

ARKANSAS  LOUISIANA  GAS  CO. 

Pipeline  Rates  Intervention 

June  28,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith, 
John  H.  Holloman  m,  and  James  G. 
Watt. 

On  June  2,  1976,  an  untimely  Petition 
To  Intervene  was  filed  by  the  City  of 
Winfield,  Kansas  (Winfield) .  Having  re¬ 
viewed  the  above  petition,  we  believe 
that  Winfield  has  sufficient  interest  in 
the  proceedings  to  warrant  intervention. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however,  that 
participation  of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  its  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-19269  Filed  7-1-76:8:45  am] 


FEDERAL  REGISTER,  VOL  41,  NO.  129 — FRIDAY,  JULY  2,  1976 


27448 


NOTICES 


SUPPLY-TECHNICAL  ADVISORY  TASK 
FORCE 

Meeting 

The  agenda  for  the  meeting  of  the 
Supply-Technical  Advisory  Task  Force: 
Nonconventional  Natural  Gas  Resources 
Sub-Task  Force  II:  Methane  in  Coal;  in 
Conference  Room  6200,  at  the  Federal 
Power  Commission,  Union  Plaza  Build¬ 
ing,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  on  July  27, 1976, 
at  9:30  A.M. 

Presiding:  Thomas  Jennings,  National 
Gas  Survey  and  Federal  Power  Commis¬ 
sion  Coordinating  Representative  and 
Secretary. 

Agenda 

1 —  Call  to  Order,  Thomas  Jennings 

2 —  Presentation  of  final  draft  of  Sub-Task 
Force  Report,  Arthur  Warner,  Chairman. 

3 —  Comments  from  Sub-Task  Force  Members 
and  Public. 

4 —  Scheduling  of  Next  Meeting  Date. 

5 —  Other  Business. 

6 —  Adjournment,  Thomas  Jennings. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be¬ 
fore,  or  file  statements  with  the  Com¬ 
mittee — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-19268  Filed  7-1-76; 8 .45  am] 


[Docket  No.  RP75-89] 

NORTHERN  NATURAL  GAS  CO. 

Pipeline  Rates  Intervention 

June  28, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  HI,  and  James  G.  Watt. 

On  May  14,  1976,  a  Motion  for  Leave 
to  Intervene  out  of  time  was  filed  by  the 
Public  Utilities  Commission  of  The  State 
of  South  Dakota  (PUCSD).  Having  re¬ 
viewed  the  above  motion,  we  believe  that 
PUCSD  has  sufficient  interest  in  the 
proceedings  to  warrant  intervention. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  Commission  to  intervene. 

The  Commission  orders:  (A)  The 
above-named  petitioner  is  hereby  per¬ 
mitted  to  Intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however, 
rthat  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  its  petition  to  intervene;  and 
Provided,  further,  that  the  admission 
of  such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en¬ 
tered  in  this  proceeding. 

<B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  established  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 


(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-19271  Filed  7-l-76;8:45  ami 


|  Docket  Nos.  RP76-71,  RP71-11  (PGA76-1)  | 

TENNESSEE  PUBLIC  SERVICE  COMMIS¬ 
SION  AND  TENNESSEE  NATURAL  GAS 

LINES,  INC. 

Order  Instituting  Investigation  and 
Consolidating  Proceedings 

June  28, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  HI,  and  James  G.  Watt. 

On  March  11, 1976,  the  Tennessee  Pub¬ 
lic  Service  Commission  (Tennessee  PSC) 
filed  with  the  Commission  a  complaint, 
pursuant  to  Section  1.6  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
seeking  an  investigation  into  Tennessee 
Natural  Gas  Lines,  Inc.’s  (Tennessee 
Natural)  treatment  of  certain  demand 
charge  credits.  For  the  reasons  stated  be¬ 
low  the  Commission  shall  institute  an 
investigation  and  consolidate  the  pro¬ 
ceeding  with  the  pending  proceeding  in 
Docket  No.  RP71rll  (PGA7e-l). 

On  December  1, 1975,  Tennessee  Natu¬ 
ral  tendered  for  filing  in  Docket  No. 
RP71-11  (PGA76-1)  alternate  proposed 
purchased  gas  cost  adjustment  increases. 
The  Tennessee  PSC  filed  a  notice  of  in¬ 
tervention  in  that  proceeding  and  a  re¬ 
quest  for  suspension  and  hearing  to  de¬ 
termine  the  justness  and  reasonableness 
of  the  proposed  adjustments.  Tennessee 
PSC  alleged  that  it  had  been  Tennessee 
Natural’s  practice  to  retain  for  itself  de¬ 
mand  charge  credits  which  it  receives 
from  its  supplier  Tennessee  Gas  Pipe¬ 
line  Company,  while  flowing  through  to 
its  customers  any  resulting  commodity 
increase  designed  to  allow  the  pipeline 
supplier  to  recover  the  demand  charge 
credits  given. 

By  order  issued  December  31, 1975,  the 
Commission  rejected  one  alternate  PGA 
increase,  and  accepted,  suspended  and 
set  for  hearing  the  other  alternate  PGA 
increase,  stating,  inter  alia,  that  “ft] he 
Commision  believes  that  [Tennessee] 
PSC  has  raised  a  matter  of  concern.” 

On  March  11,  1976,  Tennessee  PSC 
filed  a  complaint  in  Docket  No.  RP76- 
71  for  the  purpose  of  causing  Tennessee 
Natural  to  refund  to  its  customers  the 
full  amount  of  all  reductions  and  de¬ 
mand  charges,  with  interest,  which  Ten¬ 
nessee  Natural  has  received  subsequent 
to  January  1, 1974.  Tennessee  PSC  states 
in  its  complaint  that  it  is  of  the  opinion 
that  the  proceedings  pending  in  Docket 
No.  RP71-11  (PGA76-1)  will  properly 
dispose  of  the  demand  charge  reductions 
occurring  only  during  1975,  but  not  for 
the  period  of  time  preceding  the  time 
period  of  the  filing  in  that  docket.  Ten¬ 
nessee  PSC,  in  requesting  an  investiga¬ 
tion  into  the  demand  charge  credits  re¬ 


tained  prior  to  the  filing  of  Docket  No. 
RP71-11  (PGA76-1)  states  that  similar¬ 
ity  of  issues  makes  it  proper  to  consoli¬ 
date  the  complaint  proceeding  with  the 
proceedings  in  Docket  No.  RP71-11 
(PGA76-1) . 

A  copy  of  Tennessee  PSC’s  complaint 
was  forwarded  to  Tennessee  Natural  who 
was  directed  to  answer  it  within  thirty 
days.  No  answer  has  been  received  by  the 
Commission. 

Public  notice  of  the  filing  of  Tennessee 
PSC’s  complaint  was  issued  April  5, 1976, 
providing  that  any  interested  party  may 
file  comments  concerning  the  complaint 
on  or  before  April  22,  1976.  No  comments 
have  been  received  by  the  Commission. 

Upon  review  of  Tennessee  PSC’s  com¬ 
plaint  the  Commission  concludes  that 
it  is  appropriate  to  grant  Tennessee 
PSC’s  request  for  an  investigation  into 
the  justness  and  reasonableness  of  Ten¬ 
nessee  Natural’s  treatment  of  demand 
charge  credits  received  from  Tennessee 
Gas  Pipeline  Company  subsequent  to 
January  1,  1974.  Section  154.38(d)(4)  of 
the  Commission’s  Regulations  clearly 
provides  that  a  natural  gas  pipeline  com¬ 
pany’s  purchased  gas  cost  adjustment 
clause  operate  so  as  to  flow  through 
changes  in  its  cost  of  purchased  gas.  In 
order  to  determine  whether  Tennessee 
Natural  has  fully  complied  with  the  PGA 
Regulations  such  an  inquiry  is  necessary. 
In  the  event  this  Commission  determines 
that  Tennessee  Natural  has  acted  in¬ 
consistently  with  the  Commission’s  reg¬ 
ulations  in  its  past  treatment  of  demand 
charge  credits  this  Commission  has  full 
remedial  authority. 

Because  the  issue  of  the  justness  and 
reasonableness  of  Tennessee  Natural’s 
treatment  of  demand  charge  credits  for 
a  later  period  of  time  is  an  issue  in 
Docket  No.  RP71-11  (PGA76-1)  the 
Commission  shall  consolidate  the  in¬ 
vestigation  herein  ordered  in  Docket 
No.  RP76-71  with  that  pending  pro¬ 
ceeding  for  purposes  of  hearing  and 
decision. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act,  particularly  Sections  4,  5, 13, 14, 
and  16  thereof,  that  an  investigation  be 
instituted  into  the  justness  and  reason¬ 
ableness  of  Tennessee  Natural’s  treat¬ 
ment  of  demand  charge  credits  received 
from  its  supplier  Tennessee  Natural  Gas 
Company  subsequent  to  January  1,  1974, 
and  to  consolidate  the  investigation  with 
the  pending  proceedings  in  Docket  No. 
RP71-11  (PGA76-1 ) . 

The  Commission  orders:  (A)  Pursuant 
to  the  provisions  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  13,  14  and  16 
thereof,  it  is  hereby  ordered  that  an  in¬ 
vestigation  be  instituted  into  the  justness 
and  reasonableness  of  Tennessee  Nat¬ 
ural’s  treatment  of  demand  charge 
credits  received  from  its  supplier  Ten¬ 
nessee  Natural  Gas  Company  subsequent 
to  January  1, 1974. 

(B)  The  investigation  hereby  insti¬ 
tuted  is  consolidated  for  purposes  of 
hearing  and  decision,  with  the  pending 
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proceeding  In  Docket  No.  RP71-11 
(POA76-1) . 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc.76-19270  Filed  7-l-76;8:45  am] 


| Docket  No.  RP74-52,  (PGA  76-2a)  1 

TRANSWESTERN  PIPELINE  CO. 
Pipeline  Rates;  Purchased  Gas  Adjustment 

June  28,  1976. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman:  Don  S.  Smith,  John 
H.  Holloman  III,  and  James  G.  Watt. 

By  order  Issued  May  20,  1976  the  Com¬ 
mission  accepted  for  filing  a  PGA  rate 
increase  proposed  by  Transwestern  Pipe¬ 
line  Company  (Transwestern)  to  be  ef¬ 
fective  April  2,  1976,  subject  to  refund.1 
In  the  same  order  the  Commission  ac¬ 
cepted  for  filing  effective  April  1,  1976 
a  companion  one  day  PGA  increase.  By 
joint  motion  dated  May  26,  1976,  South¬ 
ern  California  Gas  Company  and  Pacific 
Lighting  Service  Company  (hereinafter 
referred  to  collectively  as  So  Cal)  re¬ 
quested  clarification  of  the  May  20  order. 
The  Commission  has  concluded  that  the 
motion  should  be  granted. 

Pursuant  to  the  Commission’s  order 
issued  March  31,  1976,’  Transwestern 
tendered  for  filing  on  April  20,  1976,  al¬ 
ternate  PGA  rate  increases  in  substitu¬ 
tion  for  the  PGA  increase  accepted  for 
filing  and  suspended  until  April  2,  1976 
by  the  same  March  31  order.  Each  of  the 
three  alternate  PGA  increases  filed  on 
April  20  was  accompanied  by  a  compan¬ 
ion  increase  which  eliminates  the  impact 
of  small  producer  and  emergency  pur¬ 
chases  at  rates  in  excess  of  the  levels 
prescribed  in  Opinion  Nos.  742  and 
699-H,  and  which  Transwestern  pro¬ 
posed  to  make  effective  in  substitution 
for  the  increase  which  the  March  31 
order  allowed  to  go  into  effect  on  April  1, 
1976.  * 

By  order  issued  May  20,  1976,1  the 
Commission  accepted  for  filing  effective 
April  2,  1976,  subject  to  refund,  the  al¬ 
ternate  PGA  increase  described  by  the 
Commission  as  the  “10.91e  per  dth  PGA 
rate  increase.”  (Ordering  Paragraph  (A) , 
Mimeo,  p.  5)  In  the  same  order  the 
Commisison  accepted  the  proposed  com¬ 
panion  one  day  PGA  increase  for  filing 
effective  April  1,  1976.  (Id.)  It  should 
be  noted  that  on  page  one  of  the  May  20 
order  the  Commission  expressly  identi¬ 
fied  the  so-called  “10,910  per  dth  PGA 
rate  increase”  as  the  increase  contained 


1  Order  Rejecting  Tariff  Sheets,  Accepting 
Alternate  Tariff  Sheets  for  Filing,  And  Grant¬ 
ing  Interventions,  Transwestern  Pipeline 
Company,  Docket  No.  RP74-52  (POA76-2a). 

*  Order  Rejecting  Tariff  Sheets,  Accepting 
Alternate  Tariff  Sheets  For  Filing,  Suspend¬ 
ing  Proposed  Tariff  Sheets,  Granting  Inter¬ 
ventions  And  Establishing  Procedures, 
Transwestern  Pipeline  Company,  Docket  No. 
RP74-52  (PGA76-2). 


in  tariff  sheets  designated  “Alternate 
Substitute  Revised  Second  Revised  Sheet 
Nos.  6  and  6.”  (See  Mimeo,  p.  1,  note 
3  and  accompanying  text;  see,  also  Ap¬ 
pendix  A  to  the  May  20  order)  The 
companion  one  day  PGA  increase  ac¬ 
cepted  for  filing  effective  April  1,  1976, 
was  expressly  identified  by  the  Commis¬ 
sion  as  the  increase  contained  in  tariff 
sheets  designated  “Alternate  Substitute 
Second  Revised  Sheet  Nos.  5  and  6.”  (See 
Mimeo,  p.  1,  note  4  and  accompanying 
text;  see.  also.  Appendix  A  to  the  May  20 
order) 

On  May  26,  1976,  So  Cal  filed  a  joint 
motion  requesting  clarification  of  the 
May  20  order.  In  that  motion  So  Cal 
states  that  it  does  not  oppose  acceptance 
of  Transwestern’s  proposed  PGA  increase 
contained  In  Alternate  Substitute  Revised 
Second  Revised  Sheet  Nos.  5  and  6  (the 
increase  characterized  by  the  Commis¬ 
sion  as  the  “10.910  per  dth  PGA  rate 
increase”)  to  be  effective  April  2,  1976, 
subject  to  refund.  However,  So  Cal  states 
that  the  increase  contained  in  those 
sheets  is  in  fact  greater  than  10.910  per 
dth.  According  to  So  Cal,  the  character¬ 
ization  of  the  PGA  increase  in  Alternate 
Substitute  Revised  Second  Revised  Sheet 
Nos.  5  and  6  as  a  10.910  per  dth  increase 
may  create  problems  for  So  Cal  in  its 
attempts  to  recover  such  increases 
through  applications  with  the  Public 
Utilities  Commission  of  the  State  of  Cali¬ 
fornia.  A  similar  problem  would  appar¬ 
ently  be  created  for  So  Cal  with  respect 
to  the  companion  one  day  PGA  increase 
contained  in  Alternate  Substitute  Second 
Revised  Sheet  Nos.  5  and  6,  which  were 
accepted  for  filing  effective  April  1,  1976. 
So  Cal  has  therefore  requested  the  Com¬ 
mission  to  clarify  its  May  20  order  by 
specifically  stating  that  the  PGA  increase 
accepted  for  filing  effective  April  2,  1976, 
subject  to  refund,  is  the  increase  con¬ 
tained  in  Alternate  Substitute  Revised 
Second  Revised  Sheet  Nos.  5  and  6;  and 
that  the  PGA  increase  accepted  for  filing 
effective  April  1,  1976,  is  the  increase 
contained  in  Alternate  Substitute  Second 
Revised  Sheet  Nos.  5  and  6. 

Upon  consideration  of  So  Cal’s  motion, 
the  Commission  has  concluded  that  So 
Cal  is  correct  in  alleging  that  the  PGA  in¬ 
crease  contained  in  Alternate  Substitute 
Revised  Second  Revised  Sheet  Nos.  5  and 
6  which  was  accepted  for  filing  effective 
April  2,  1976,  subject  to  refund  is  in  fact 
in  excess  of  10.910  per  dth.  The  Commis¬ 
sion  therefore  believes  that  good  cause 
exists  to  grant  So  Cal’s  motion  for  clari¬ 
fication. 

The  Commission  further  finds:  Good 
cause  exists  to  grant  So  Cal’s  motion  for 
clarification  of  the  May  20,  1976  order. 

The  Commission  orders:  (A)  So  Cal’s 
motion  for  clarification  of  the  May  20, 
1976  order  is  hereby  granted. 

(B)  Ordering  Paragraph  (A)  of  the 
Commission’s  order  issued  May  20,  1976, 
is  hereby  modified  to  read  as  follows : 

(A)  Transwestem’s  proposed  PGA  rate 
increase  contained  in  Alternate  Substi¬ 
tute  Revised  Second  Revised  Sheet  Nos. 


*  See  Note  1.  supra. 


5  and  6  is  hereby  accepted  for  filing  ef¬ 
fective  April  2,  1976,  subject  to  refund  in 
Docket  No.  RP74-52  (PGA76-2),  and 
Transwestern’s  proposed  companion  one 
day  PGA  rate  increase  contained  in  Al¬ 
ternate  Substitute  Second  Revised  Sheet 
Nos.  5  and  6  is  hereby  accepted  for  fil¬ 
ing  effective  April  1, 1976. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-19272  Filed  7-1-76:8:46  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201— 15] 

PLANT  HANGERS 
Investigation  and  Hearings 

Investigation  Instituted.  In  view  of 
submissions  received  from  the  firm  of 
Knots  To  You,  Inc.,  Van  Nuys.  California, 
and  others,  the  United  States  Inter¬ 
national  Trade  Commission  upon  its  own 
motion,  on  June  22,  1976,  instituted  an 
investigation  under  section  201(b)  of  the 
Trade  Act  of  1974  to  determine  whether 
plant  hangers,  of  wood;  of  vegetable 
fibers,  of  wool,  or  of  manmade  fibers;  of 
iron  or  steel  or  of  copper;  or  of  leather 
or  of  shell;  all  the  foregoing  of  the  types 
provided  for  in  items  206.95  and  206.98; 
365.78,  365.82,  365.86,  366.79,  366.84. 
367.30,  and  367.60;  653.95,  654.00,  and 
654.05;  and  791.90  and  792.50  of  the 
Tariff  Schedules  of  the  United  States,  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  be  a  sub¬ 
stantial  cause  of  serious  Injury,  or  the 
threat,  thereof,  to  the  domestic  industry 
producing  an  article  like  or  directly  com¬ 
petitive  with  the  imported  article. 

Public  hearings  ordered.  Public  hear¬ 
ings  in  connection  with  this  investigation 
will  be  held  in  Los  Angeles,  California,  on 
August  24,  1976,  at  a  time  and  place  to 
be  announced;  and  in  Washington,  D.C., 
at  10  a.m.,  e.d.t.,  on  August  3i,  1976,  lfi 
the  Hearing  Room,  United  States  Inter¬ 
national  Trade  Commission  Building,  701 
E  Street,  NW.  Requests  for  appearances 
at  the  hearings  should  be  received,  in 
writing,  by  the  Secretary  of  the  Com¬ 
mission  at  his  office  in  Washington  not 
later  than  noon  of  the  fifth  calendar  day 
preceding  the  hearing. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary. 
United  States  International  Trade  Com¬ 
mission,  and  at  the  New  York  City  office 
of  the  United  States  International  Trade 
Commission  located  at  6  World  Trade 
Center. 

By  order  of  the  Commission. 

Issued:  June  29,  1976. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.76-19204  Filed  7-1-76:8:46  am] 
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NOTICES 


[332—45] 

TEMPORARY  ENTRY  PROVISIONS  OF 
TITLE  19  OF  THE  UNITED  STATES  CODE 

Termination  of  Investigation 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commission, 
on  June  9,  1976,  terminated  investiga¬ 
tion  332-45  relating  to  temporary  entry 
provisions  of  Title  19  of  the  United 
States  Code,  an  investigation  which  the 
Commission  instituted  on  its  own  motion 
on  July  26,  1965,  under  section  332  of  the 
Tariff  Act  of  1930  (30  FR.  9503). 

Reports  in  connection  with  this  inves¬ 
tigation  were  published  by  the  Commis¬ 
sion  in  March  1966  and  May  1969  (TC 
Publications  170  and  286,  respectively). 

By  order  of  the  Commission. 

Issued:  June  29,  1976. 

Kenneth  R.  Mason, 
Secretary. 

]FR  Doc.76-19205  FUed  7-l-76;8:45  am] 


[Investigation  No.  337-TA-23] 

COLOR  TELEVISION  RECEIVING  SETS 
Hearing  of  Oral  Argument 

Notice  is  hereby  given  that  a  Hearing 
of  Oral  Argument  on  Respondents’ 
Amended  Motion  to  Terminate  [the] 
Proceedings  and  Dismiss  [the]  Complaint 
in  the  above-styled  investigation  will  be 
held  on  July  8,  1976.  Such  Hearing  will 
be  at  10:00  a.m.  in  Room  331  of  the  In¬ 
ternational  Trade  Commission  Building, 
701  E  Street,  NW.,  Washington,  D.C. 

Counsel  for  the  moving  parties  will  be 
provided  a  total  of  thirty  minutes  in 
which  to  present  their  arguments.  Like¬ 
wise,  counsel  for  the  opposing  parties  will 
be  provided  a  total  of  thirty  minutes. 

Should  counsel  for  Mitsubishi  Corpora¬ 
tion  and  Mitsubishi  International  Cor¬ 
poration  wish  to  present  oral  argument 
on  their  separate  Amended  Motion  to 
Terminate  [the]  Proceedings  and  Dis¬ 
miss  (the!  Complaint,  fifteen  minutes 
will  be  provided  for  such  argument,  with 
fifteen  minutes  likewise  provided  for  the 
opposing  counsel.  Counsel  for  parties 
taking  similar  positions  are  encouraged 
to  agree  on  not  more  than  two  repre¬ 
sentatives  for  purposes  of  making  their 
argument. 

Issued  June  29, 1976. 

Judge  Myron  R.  Renick, 
Presiding  Officer. 

[FR  Doc.76-10303  Filed  7-l-76;8:45  am] 

LEGAL  SERVICES  CORPORATION 

CENTRAL  MISSISSIPPI  LEGAL 
SERVICES,  INC. 

Grants  and  Contracts 

Jtjne  28, 1976. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378,  42  U.S.C.  2996-2996Z. 


Section  1007(f)  provides:  “At  least 
thirty  days  prior  to  the  approval  of 
any  grant  application  or  prior  to  enter¬ 
ing  into  a  contract  or  prior  to  the  initia¬ 
tion  of  any  other  project,  the  Corpora¬ 
tion  shall  announce  publicly,  and  shall 
notify  the  Governor  and  the  State  Bar 
Association  of  any  State  where  legal 
assistance  will  thereby  be  initiated,  of 
such  grant,  contract,  or  project  •  •  *” 

The  Legal  Services  Corporation  hereby 
announces  publicly  that  it  is  considering 
an  application  for  a  grant  submitted  by 
the  Central  Mississippi  Legal  Services, 
Inc.,  Jackson,  Mississippi. 

Additional  information  may  be  ob¬ 
tained  by  writing  the  Legal  Services  Cor¬ 
poration,  733  Fifteenth  Street,  N.W., 
Suite  700,  Washington  D.C.  20005. 

Thomas  Ehrlich, 

President. 

[FR  Doc.76-19295  Filed  7-l-76;8:45  am] 

—  ■■  - - —  ■  ■  ■  -  1 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (76-58)] 

SPACE  PROCESSING  AD  HOC 
ADVISORY  SUBCOMMITTEE 
Meeting 

The  Space  Processing  ad  hoc  Advisory 
Subcommittee  of  the  Applications  Steer¬ 
ing  Committee  will  meet  at  NASA  Head¬ 
quarters,  600  Independence  Avenue,  SW., 
Washington,  D.C.  on  July  19,  20,  and  21, 
1976.  The  meeting  on  July  19,  1976,  is 
open  to  the  public  and  will  be  held  in 
Room  625T  of  Federal  Office  Building 
10B.  The  public  will  be  admitted  to  the 
July  19,  1976,  meeting  beginning  15  min¬ 
utes' before  the  scheduled  start  and  at¬ 
tendance  will  be  on  a  first  come  first 
serve  basis.  The  seating  capacity  of  Room 
625T  is  40  people.  The  Subcommittee 
meeting  is  closed  to  the  public  on  July  20 
and  21. 1976. 

The  Subcommittee  will  review  the  re¬ 
sults  of  selected  flight  experiments  and 
prepare  recommendations  on  the  imple¬ 
mentation  procedures  for  future  flight 
experiments  on  July  19,  1976.  On  July  20 
and  21,  1976,  the  Subcommittee  will  dis¬ 
cuss,  evaluate,  and  categorize  the  pro¬ 
posals  submitted  to  NASA  in  response 
to  the  Space  Processing  Rocket  Experi¬ 
ment  Project  Announcement  of  Opportu¬ 
nity  (OA-76-02) . 

The  professional  qualifications  of  the 
proposers  will  be  candidly  discussed  and 
appraised  throughout  the  second  two 
days  of 'the  Subcommittee  meeting.  Dis¬ 
cussions  of  these  matters  in  public  session 
would  invade  the  privacy  of  the  propos¬ 
ers  and  other  individuals  involved. 

Since  the  Subcommittee  sessions  on 
July  20  and  21,  1976,  will  be  concerned 
throughout  with  matters  listed  in  5 
U.S.C.  552(b)(6),  as  described  above,  it 
has  been  determined  that  these  sessions 
should  be  closed  to  the  public. 

The  following  is  the  approved  agenda 
and  schedule  for  the  July  19,  20,  and  21, 
1976,  meeting  of  the  Space  Processing  ad 
hoc  Advisory  Subcommittee: 


Status  Time  Subject 


July  ID,  197C: 

Open - 8  a.m _ Introduction. 

Do . 8:30 a.HK._  Solidilication  of  metals  and 

electronic  materials. 
Separation  of  biological 

materials. 

Preparation  of  glass  and 

ceramic  materials. 


Do . 

Do . 

.  12  m. . 

Fluid  dynamic  phenomenon. 

Do . 

3  p.m . 

Discussions  and  recommcn- 

dations. 

Do . 

.  430  p.m... 

Adjourn. 

July  20,  1976:  8  a.m.  to  Review  of  experiment  pro- 
Closed.  4:30  posals. 

p.ra. 

July  21, 1976:  ...do .  Do. 

Closed. 


For  further  information,  please  call 
Mr.  Mark  B.  Nolan  at  (202)  755-3848. 

Duward  L.  Crow, 
Associate  Deputy  Administrator. 
[FR  Doc.76-19182  FUed  7-1-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

SPECIAL  ADVISORY  COMMITTEE  ON  THE 
SACRAMENTO  PEAK  OBSERVATORY 
Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Special  Advisory  Committee  on  the 
Sacramento  Peak  Observatory. 

Date:  July  19-20,  1976. 

Time:  9  ajn.,  July  19-20. 

Place:  National  Science  Foundation,  1800 
"G"  Street,  NW.,  Room  628,  Washington, 
D.C.  20550. 

Type  of  meeting:  Open — July  19  (9  a.m.  to 
6  p.m.),  July  20  (9  a.m.  to  4  pm. — 
adjourn). 

Contact  person:  R.  R.  La  Count,  Acting  Head, 
Astronomy  Centers  Section,  Room  615,  Di¬ 
vision  of  Astronomical  Sciences,  National 
Science  Foundation,  Washington,  D.C. 
20550,  Telephone:  (202  )  632-5712. 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Division  of  Personnel  and  Manage¬ 
ment,  Room  212,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  advisory  committee :  To  review  the 
present  activity  of  the  Sacramento  Peak 
Observatory  (SPO)  and  the  contribution 
of  the  SPO  to  solar  physics;  also  to  advise 
on  the  future  role  of  the  SPO  In  the  overall 
NSF  program  of  support  of  solar  research, 
Including  consideration  of  the  desirable 
characteristics  of  the  contractor-operator 
needed  to  manage  the  SPO  for  the  Na¬ 
tional  Science  Foundation. 

Agenda:  Will  Include  the  foUowing  discus¬ 
sion  and  presentations: 

July  19,  1976  (Room  628) 


9  to  Review  of  events  related  to 

10:30  am _  NSF  assuming  responsi¬ 

bility  for  SPO. 

10:30  am _  Summary  of  Federal  sup¬ 

port  of  solar  astronomy. 
12  m _  Break. 

1  to  2  p.m _  Open  discussion. 

2  to  5  p.m _  Preliminary  discussion  of 

future  role  of  SPO  In 
solar  astronomy. 
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July  20,  1976  (Room  628) 


9  to  11  a  m _  Preliminary  discussion  of 

SPO  future  management 
structure. 

U  a  m _  Open  discussion. 

12  m _  Break. 

2  to  4  p.m _  Discussion  of  oommittee 

tasks  for  next  meeting. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 


(FR  Doc  .76-1 9282  Filed  7-1-76:8:46  am| 

UTILITY  ADVISORY  PANEL 
Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act.  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Utility  Advisory  Panel. 

Date:  July  22  and  23, 1976. 

Time:  9  a.m.  to  5  p.m. — July  22;  9  a  m.  to 
12  m. — July  23. 

Place:  National  Aeronautics  and  Space  Ad¬ 
ministration  (NASA) ,  Lewis  Research  Cen¬ 
ter,  21000  Brookpark  Road,  Rm.  215,  Ad¬ 
ministration  BuUdlng,  Cleveland,  Ohio. 
Type  of  meeting :  Open. 

Contact  person:  Dr.  Richard  I.  Schoen,  Na¬ 
tional  Science  Foundation,  1800  G  Street. 
NW,  Rm.  1149,  Washington,  D.C.  20660, 
Telephone  (202  )  632-7364. 

Stimmary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  212,  National  Science  Founda¬ 
tion.  Washington,  D.C.  20650. 

Purpose  of  advisory  panel:  To  review  the 
assumptions  made  by,  and  the  results  of, 
the  Energy  Conversion  Alternatives  Study 
which  is  supported  by  the  National  Science 
Foundation,  the  National  Aeronautics  and 
Space  Administration,  and  the  Energy  Re¬ 
search  and  Development  Administration. 
As  the  aim  of  the  study  is  to  evaluate  can¬ 
didate  coal  energy  conversion  systems  for 
application  to  electric  power  generation, 
it  is  necessary  to  ensure  that  the  results 
are  applicable  to  electric  utilities. 

Agendas 

July  22 — 9  a.m.  to  6  p.m. 

Review  and  Discussion  of  Conceptual  De¬ 
sign  from  ECAS  Phase  2. 

Review  and  Discussion  of  Utility  Advisory 
Panel  Studies. 

July  23 — 9  a.m.  to  12  m. 

Discussion  of  the  Utility  Advisory  Panel 
Report. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

June  29,  1976. 

[FR  Doc.76-19283  Filed  7-1-76:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice  pursuant  to  Sec¬ 
tion  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  10(a), 
that  the  National  Market  Advisory  Board 
will  conduct  open  meetings  on  July  19 


and  20,  1976,  in  the  Board  of  Directors 
Suite,  Continental  Illinois  Bank  and 
Trust  Co.,  20th  Floor,  231  South  LaSalle 
Street,  Chicago,  Illinois,  beginning  at 
9:30  a.m.  on  July  19,  and  at  8:30  a.m.  on 
July  20.  The  Board  will  also  conduct  open 
meetings  on  August  16  and  17  and  Sep¬ 
tember  20  and  21.  The  location  and  sum¬ 
marized  agenda  for  the  August  and  Sep¬ 
tember  meetings  will  be  published  in  the 
Federal  Register  at  a  later  date.  Initial 
notice  of  the  July  and  August  meetings 
was  published  in  the  Federal  Register 
on  June  3, 1976. 

The  summarized  agenda  for  the  July 
meeting  is  as  follows? 

1.  Discussion  of  Board’s  report  to  the  Secu¬ 
rities  and  Exchange  Commission  on  In-house 
agency  cross  transactions  in  listed  securities 
by  exchange  members; 

2.  Discussion  of  off-board  principal  trans¬ 
actions  in  listed  securities  by  exchange  mem¬ 
bers: 

3.  Report  on  meetings  with  the  Board's 
Technical  Consultants; 

4.  Discussion  of  the  submission  of  the  Se¬ 
curities  Industry  Association;  and 

5.  Discussion  of  such  other  matters  as  may 
properly  be  brought  before  the  Board. 

Further  information  may  be  obtained 
by  writing  Martin  L.  Budd.  Executive  Di¬ 
rector,  National  Market  Advisory  Board 
Staff.  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.,  20549. 

George  A.  Fitzsimmons. 

Secretary. 

June  28,  1976. 

(FR  Doc.76-19345  Filed  7-1-76:8:45  am| 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON 
EDUCATIONAL  ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  V,  Review  Procedure  and  Hearing 
Rules,  Station  Committee  on  Education¬ 
al  Allowances  that  on  July  29,  1976.  at 
9  a.m.,  the  Hartford,  Connecticut,  Re¬ 
gional  Office  Station  Committee  on  Edu¬ 
cational  Allowances  shall  at  Room  144, 
Veterans  Administration  Regional  Of¬ 
fice,  450  Main  Street,  Hartford,  Con¬ 
necticut,  conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene¬ 
fits  to  all  eligible  persons  enrolled  in  the 
Bridgeport  School  of  Beauty  Culture, 
1202  Main  Street,  Bridgeport,  Connecti¬ 
cut,  should  be  discontinued,  as  provided 
in  38  CFR  21.4134,  because  a  requirement 
of  law  is  not  being  met  or  a  provision 
of  the  law  has  been  violated.  All  inter¬ 
ested  persons  shall  be  permitted  to  at¬ 
tend,  appear  before,  or  file  statements 
with  the  committee  at  that  time  and 
place. 

Dated:  June  25,  1976. 

Joseph  M.  Card,  Jr., 
Director,  VA  Regional  Office. 

Douglas  L.  Weber, 
Chief,  Administrative  Division. 

[FR  Doc.76-19140  Filed  7-1-76; 8: 46  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

MIGRANT  AND  SEASONAL  FARMWORKER 
PROGRAMS 


Fiscal  Year  1977  State  Planning  Estimates, 
Programs  and  Areas  To  Be  Renewed 
Without  Recompetition,  and  Areas  Open 
for  Competition 


Pursuant  to  29  CFR  97.211,  the  Em¬ 
ployment  and  Training  Administration 
announces : 

1.  Fiscal  Year  1977  State  Planning  Al¬ 
locations. 

Planning  estimates  are  announced  for 
planning  purposes  only  and  are  subject 
to  congressional  action  on  the  Fiscal 
Year  1977  appropriation  for  the  Depart¬ 
ment  of  Labor,  Employment  and  Train¬ 
ing  Administration,  CETA.  The  total 
amount  of  planning  estimates  listed  be¬ 
low,  $53,719,900,  is  85  percent  of  the  total 
amount  planned  for  all  section  303  pur¬ 
poses  in  Fiscal  Year  1977. 

The  apportionment  of  the  planning 
estimate  amounts  for  49  States  and 
Puerto  Rico  is  based  (except  Hawaii) 
on  each  State’s  percentage  of  the  na¬ 
tion’s  farmworkers  and  on  each  State’s 
hold  harmless  level  of  90  percent  of  the 
Fiscal  Year  1976  allocation.  These  esti¬ 
mates  are  based  upon  the  same  data 
source  utilized  for  the  Fiscal  Year  1976 
estimates.  (A  description  of  this  data 
source  and  the  rationale  for  using  it  are 
set  forth  in  the  Federal  Register.  Vol¬ 
ume  No.  144,  page  31293,  Friday,  July  25, 
1975.) 


Eligible  applicants  should  use  the  fol¬ 
lowing  State  planning  estimates  in  de¬ 
veloping  Fiscal  Year  1977  funding  re¬ 
quests: 

Fy  1977 


State 
Alabama  . 
Arizona 
Arkansas  . 
California 


allocation 
685,  800 
1.035.000 
1,017,900 
8,  483,  000 


Colorado _ - _ 1 - -  767,  700 

Connecticut  _ _ _ _  261,900 

Delaware _  90, 000 


Florida _  3,  459,  600 

Georgia _  1, 040,  400 

Hawaii _  360.000 


Idaho  _ 

Illinois _ 

Indiana _ 

Iowa _ 

Kansas _ 

Kentucky  _ 

Louisiana _ 

Maine _ 

Maryland  ____ 
Massachusetts 

Michigan _ 

Minnesota  .... 


628,300 
1, 017. 100 
818,000 
1,216,200 
557,800 
912,  COO 
761,400 
255,  600 
362,500 
283,  500 
890.  100 
1. 238,  700 


Mississippi  .... 

Missouri _ 

Montana _ 

Nebraska _ 

Nevada  _ 

New  Hampshire 

New  Jersey _ 

New  Mexico — 

New  York - 

North  Carolina 
North  Dakota. 
Ohio _ 


1, 017, 900 
839,600 

884.300 

572.400 
72.900 
66,700 

469,  800 
729,000 
1,020,800 
4,  311,900 

294.300 

980.400 


State 

Oklahoma _ 

Fy  1977 
allocation 
_  526  600 

Oregon _ 

. .  830,700 

Pennsylvania _ 

.  11  io,  Ann 

Rhode  Island _ 

.  45, 000 

South  Carolina _ 

_  942. 300 

South  Dakota _ 

.  454, 600 

Tennessee _ 

Texas  _ 

K,  KiA,  <mn 

Utah _ 

_  372, 600 

Vermont  _ 

. .  191,600 

Virginia _ 

852,300 

Washington  _ 

.  1,613,800 

West  Virginia _ 

_  165, 600 

Wisconsin  _ _ 

i,  si  a,  onn 

Wyoming _ 

. .  188, 100 

Puerto  Rico _ 

.  1,  955,  700 

National  total _  53, 719, 900 


States  Sponsor 


2.  Areas  Programs  to  be  renewed,  with¬ 
out  recompetition.  The  Secretary  of 
Labor  will  exercise  the  option  contained 
In  29  CFR  97.219,  to  negotiate  FY  77 
grants  without  recompetition  for  exist¬ 
ing  sponsors  who  were  ranked  among  the 
top  20  percent  in  the  Fiscal  Year  1976 
applicant  review  process  and  whose  per¬ 
formance  has  been,  and  continues  during 
the  grant  negotiation  period  to  be,  at 
an  acceptable  level.  (If  prior  to  award 
of  grant,  a  sponsor’s  performance  is  de¬ 
termined  not  to  be  acceptable,  the  Sec¬ 
retary  may  invite  proposals  for  that  area 
from  other  organizations  and  with  or 
without  a  panel  review  negotiate  a  grant 
with  one  or  more  proposers  pursuant  to 
29  CFR  92.217.)  These  are: 


Fiscal  year 

Areas  1978  area 

funding  level 


California . .  City  of  Stockton _  County  of  San  Joaquin . . 

Do — . .  Opportunities  Industrializa-  Counties  of  Santa  Clara,  San  Benito,  Santa 

tlon  Center.  Cruz,  Monterey,  and  Alameda. 

Do . —  Proteus  Adult  Training,  Inc...  Counties  of  Tulare  and  Rings . 

Do - - Greater  California  education  Counties  of  Fresno.  Kern,  Madera,  Merced,  San 

project.  Luis  Obispo,  Santa  Barabra,  Stanislaus,  and 

Ventura. 

Do . . .  Inland  Manpower  Association.  Countiesof  Riverside  and  San  Bernardino . . 

Do . North  Bay  Human  Develop-  Counties  of  Sonoma,  Solano,  Napa,  Contra 

ment  Corp.  Costa,  Lake,  and  Mendoci  no. 

Idaho - Idaho  Migrant  Co  ncll . Statewide . 

Illinois . Illinois  Migrant  Council . do . 

North  Carolina..  Migrant  and  seasonal  farm- _ do . 

workers. 

New  York  • . Program  Funding,  Inc — . Statewide  except  for  Wayne  and  Suffolk  Couu- 


$500, 688 
981,270 

1,173,039 

3,355,028 


421,891 

693,900 

587,000 

989,000 

4,791,000 

959,000 


Texas  1 _ 

Washington. 


Associated  City-County  Eco-  Countiesof  lfidalgo,  Cameron, and  Willacy 

nomic  Development  Corp _  - 

Northwest  rural  opportunities.  Statewide _ _ _ _ _ 


1,717,000 

1,682,000 


i  Planning  estimates  are  reduced  from  fiscal  year  1976  for  New  York  and  Texas. 


These  funding  levels  are  for  planning 
purposes  only  and  are  not  to  be  inter¬ 
preted  as  a  funding  commitment  by  the 
Department. 

All  programs  to  be  renewed  are  re¬ 
quired  to  submit  an  updated  compre¬ 
hensive  plan  for  Fiscal  Year  1977  and, 
in  addition,  are  subject  to  the  require¬ 
ments  set  forth  in  29  CFR  97.217  cover¬ 
ing  negotiation  of  final  grant  which  in¬ 
cludes  provisions  for  the  failure  of  nego¬ 
tiations  to  result  in  an  acceptable,  nego¬ 
tiated  grant. 

3.  Areas  Open  for  Competition,  (a)  All 
areas  except  those  listed  in  Paragraph 
No.  2,  above,  are  open  for  competition. 
Organizations  interested  in  applying  for 
these  funds  should  consult  the  July  9, 
1975,  Federal  Register  for  the  proce¬ 
dures  to  be  used.  A  notice  of  intent  to 
apply,  the  Preapplication  for  Federal  As¬ 
sistance  form.  Part  I  (OMB  No.  29- 
R0218),  must  be  submitted  by  eligible 
organizations  to  the  Department  of 
Labor,  Employment  and  Training  Ad¬ 
ministration,  Patrick  Henry  Building, 
Room  7122,  601  D  Street,  NW.f  Wash¬ 
ington,  D.C.  20213,  by  August  1,  1976. 
The  Preapplication  must  be  registered 
or  certified  by  the  Postal  Service  on  or 
before  August  1,  1976,  or  actually  re¬ 
ceived  in  Room  7122  before  4:00  p.m. 
EDT  on  August  2,  1976.  No  preapplica¬ 
tion  received  after  this  time  shall  be 
considered  for  funding  according  to  29 
CFR  97.212(b). 

(b)  In  a  State  or  area  where  no  or¬ 
ganization  except  the  current  303  spon¬ 


sor  submits  a  Preapplication  for  a  FY  ’77 
grant  and  where  the  sponsor’s  FY  ’76 
performance  has  been  at  an  acceptable 
level,  the  Secretary  may  elect  to  nego¬ 
tiate  FY  *77  grants  without  submitting 
the  funding  request  for  panel  review. 

All  programs  to  be  renewed  are  re¬ 
quired  to  submit  an  updated  compre¬ 
hensive  plan  for  Fiscal  Year  1977  and, 
in  addition,  are  subject  to  the  require¬ 
ments  set  forth  in  29  CFR  97.217  cover¬ 
ing  negotiation  of  final  grant  which 
includes  provisions  for  the  failure  of 
negotiations  to  result  In  an  acceptable, 
negotiated  grant. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  June  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.10199  Filed  7-1-76; 8: 45  am] 


EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications  Received 
The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
In  order  to  establish  or  improve  facili¬ 
ties  at  the  locations  listed  for  the  pur¬ 
poses  given  in  the  attached  list.  The  fl- 


FEDERAL  REGISTER,  VOL.  41,  NO.  129 — FRIDAY,  JULY  2,  1976 


NOTICES 


27453 


nancial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended  (7  UJS.C. 
1924  (b) ,  1932,  or  1942  (b) ) . 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whteher  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the  es¬ 
tablishment  of  a  new  branch,  affiliate  or 
subsidiary,  only  if  this  will  not  result  in 
increased  unemployment  in  the  place  of 
present  operations  and  there  is  no  rea¬ 
son  to  believe  the  new  facility  is  being  es¬ 
tablished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to  re¬ 
sult  in  an  increase  in  the  production  of 
goods,  materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unemploy¬ 
ment  situation  in  the  local  area  In  which  the 
proposed  facility  will  be  located. 

2.  Employment  trends  In  the  same  Industry 
in  the  local  area. 

3.  The  potential  effect  of  the  new  facility 
upon  the  local  labor  market,  with  particular 
emphasis  upon  Its  potential  Impact  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other  facili¬ 
ties  In  the  same  industry  located  in  other 
areas  (where  such  competition  Is  a  factor). 

5.  In  the  case  of  applications  Involving  the 
establishment  of  branch  plants  or  facilities, 
the  potential  effect  of  such  new  facilities  on 
other  existing  plants  or  facilities  operated  by 
the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any  in¬ 
formation  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  on  or  before 
July  16, 1976  to:  Deputy  Assistant  Secre¬ 
tary  for  Employment  and  Training,  601 
D  St.,  NW.  Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th 
day  of  June,  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Application a  received  during  the  week  ending  June  25, 1976 


Name  of  applicant  Location  of 

enterprise 


Principal  product  or  activity 


Shelbyville  nursing  facility..  Shelbyville,  Term...  Nursing  home  facility. 

Beiber  Electronics  Corp. .  Elizabethtown,  Eleciromechaniral  assembling,  welding,  wire  wrap,  and  metal 

N.C.  stamping. 

H.  A  W.  Plastics,  Iuc... . Moyock,  N.C _ Manufacture  of  fiberglass  bathtubs  and  showars. 

Macon  beef  packers . Macon,  Mo . .  Meal  ticking  plant. 

Landau  Boat  Co . . . I^ebancn,  Mo .  Boat  building  and  repairing. 

Dakota  industries,  Inc . Alcester,  S.  Dak _ Manufacture  of  men's  and  boy’s  tailored  and  work  clothing. 

Tri-Miller  Packing  Co . Ilyrum,  Utah . Meat  packing  plant. 

American  Western  Co.,  Inc...  Dallas,  Oreg . Trucking  service. 


[FR  Doc.76-19304  Filed  7-1-76,8:45  ami 


Office  of  the  Secretary 

[  TA-W-669  ] 

ALAMO  ACCESSORIES  INC., 

NEW  YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-669:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12,  1976  in  response  to  a  worker 
petition  received  on  March  12,  1976 
which  was  filed  by  three  workers  on  be¬ 
half  of  workers  and  former  workers  pro¬ 
ducing  belts,  handbags  and  other  acces¬ 
sories  at  Alamo  Accessories,  Inc.,  New 
York,  New  York,  a  subsidiary  of  Dame 
Belt  Company,  Inc.,  New  York,  New 
York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
March  26.  1976  (41  FR  12750).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Dame  Belt, 
Inc.  and  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trad?  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 


(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Dame  Belt  and  its  subsidiaries,  including 
Alamo,  declined  28.1  percent  in  1974 
compared  to  1973  and  declined  2.7  per¬ 
cent  in  1975  compared  to  1974.  All  Alamo 
workers  were  released  by  January  1, 
1976. 

Sales  or  Production,  or  Both,  Hays 
Decreased  Absolutely 

Alamo  produces  primarily  belts  and 
leather  handbags  for  Dame  Belt.  Sales 
In  terms  of  quantity  of  belts  sold  by  Dame 
declined  27.7  percent  in  1975  compared  to 
1974.  Sales  in  terms  of  quantity  of  leather 
handbags  declined  5.7  percent  in  1975 
compared  with  1974.  The  production 
process  is  integrated;  workers  from 
Alamo,  Dame  and  Mac  Originals  another 
subsidiary  of  Dame  Belt,  are  shifted  be¬ 
tween  the  belt  and  handbag  lines. 

Total  production  of  Dame  Belt  and  its 
affiliates  including  Alamo  in  terms  of 
quantity  fell  17.0  percent  in  1975  com¬ 
pared  with  1974. 

Increased  Imports 

Imports  of  leather  belts  increased  ab¬ 
solutely  each  year  from  1971  through 
1973.  Imports  of  leather  belts  have  in¬ 
creased  relative  to  domestic  production 
and  consumption  each  year  since  1971. 
The  ratios  of  imports  to  domestic  produc¬ 
tion  and  consumption  increased  from  7.9 
percent  and  7.4  percent,  respectively  in 
1974  to  10.3  percent  and  9.6  perent,  re¬ 
spectively  in  1975. 

Imports  of  leather  handbags  Increased 
56.8  percent  in  1972  compared  with  1971, 
decreased  8.6  percent  in  1972  compared 
with  1972,  decreased  40.9  percent  in  1974 
compared  with  1973  and  increased  19.1 
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percent  In  1975  compared  with  1974.  Im¬ 
ports  of  all  handbags,  including  those 
constructed  of  leather,  increased  18.5 
percent  in  1972  compared  with  1971,  de¬ 
creased  0.3  percent  in  1973  compared 
with  1972,  decreased  18.8  percent  in  1974 
compared  with  1973  and  increased  6.6 
percent  in  1975  compared  with  1974.  The 
ratios  of  imports  to  domestic  production 
and  consumption  of  all  handbags  in¬ 
creased  from  70.0  percent  and  41.5  per¬ 
cent  respectively  in  1974  to  76.9  percent 
and  43.9  percent  respectively  in  1975. 

Contributed  Importantly 

Customers  of  Dame  Belt’s  handbags  in¬ 
dicated  that  in  1975,  they  began  to  shift 
their  purchases  of  leather  handbags 
away  from  Mac  Originals,  Inc.  in  favor 
of  those  manufactured  abroad.'  Custom¬ 
ers  indicated  that  they  found  the  prices 
of  imported  leather  handbags  more  at¬ 
tractive  than  those  domestically  pro¬ 
duced  by  Mac  Originals,  Inc.  However, 
customers  of  Dame  Belt  Company's  belts 
indicated  they  did  not  switch  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  handbags  produced  by 
Alamo  Accessories  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  of  that  plant.  All  workers 
of  Alamo  Accessories  are  engaged  in  em¬ 
ployment  related  to  the  production  of 
belts,  handbags  and  other  accessories, 
and  cannot  be  separately  identified.  In 
accordance  with  the  provision  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  New  York.  New  York 
plant  of  Alamo  Accessories  who  became  total¬ 
ly  or  partially  separated  from  employment  on 
or  after  March  4,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23d 

day  of  June  1976. 

James  P.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doo.76-18992  Filed  7-1-76,8:45  am] 

[TA-W-216] 

BYRON  CLOTHING  MANUFACTURING  CO., 
SOMERVILLE,  MASS. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-216:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  3,  1975  in  response  to  a  worker  pe¬ 
tition  received  on  October  3,  1975  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  sport¬ 
coats  and  raincoats  at  Byron  Clothing 


Manufacturing  Company,  Somerville, 
Massachusetts. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  15,  1975  (40  FR  48414).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Byron  Cloth¬ 
ing  Manufacturing  Company,  its  custom¬ 
ers,  the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis¬ 
sion,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ;  and 

(3)  That  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with 
articles  produced  by  such  workers’  firm 
or  an  appropriate  subdivision  thereof 
contributed  importantly  to  such  total  or 
partial  separation,  or  threat  thereof,  and 
to  such  decline  in  sales  or  production. 

For  purposes  of  paragraph  (3),  the 
term  “contributed  importantly”  means  a 
cause  which  is  important  but  not  neces¬ 
sarily  more  important  than  any  other 
cause. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Byron  Clothing  Mfg.  Co.  declined  34.4 
percent  from  1973  to  1974,  and  increased 
6.7  percent  in  the  third  quarter  of  1975 
compared  to  the  same  period  in  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  sportcoats  and  raincoats 
at  Byron  Clothing  is  equal  to  sales.  In 
1974  production  was  32  percent  lower 
than  in  1973.  Production  for  the  third 
quarter  of  1975  was  1.9  percent  lower 
than  production  during  the  third  quar¬ 
ter  of  1974. 

Increased  Imports  Contributed 
Importantly 

Imports  of  men’s  and  boys’  raincoats 
decreased  from  1973  to  1974,  and  their 
share  of  the  domestic  market  decreased. 
The  ratio  of  imports  to  domestic  produc¬ 
tion  decreased  from  19.1  percent  in  1973 
to  18.7  percent  in  1974.  Imports  of  rain¬ 
coats  for  the  first  seven  months  of  1974 
were  207,900;  they  rose  to  209,380  for 
the  first  seven  months  of  1975. 

During  the  period  of  major  layoffs, 
Byron  shifted  its  production  from  50 
percent  raincoats  and  50  percent  sport¬ 
coats  to  100  percent  raincoats.  Total  sales 
for  the  third  quarter  of  1975  were  1.9 


percent  lower  than  sales  for  the  third 
quarter  of  1974.  Employment  for  the 
third  quarter  of  1975  was  up  6.7  percent 
from  the  same  period  in  1974. 

Imports  of  men’s  and  boys’  sportcoats 
decreased  from  1973  to  1974,  while  the 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  21.1 
percent  and  17.4  percent,  respectively,  in 
1973  to  22.3  percent  and  18.2  percent, 
respectively  in  1974. 

The  only  customer  which  purchased 
sportcoats  from  Byron  Clothing  does  not 
purchase  imported  sportcoats.  That  cus¬ 
tomer  transferred  purchases  from  Byron 
Clothing  to  another  domestic  contractor 
which  produces  at  a  lower  price.  The  cus¬ 
tomer  which  purchases  raincoats  from 
Byron  Clothing  does  not  purchase  im¬ 
ports.  That  customer  transferred  pur¬ 
chases  from  another  domestic  company 
to  Byron  Clothing. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  have  con¬ 
cluded  that  increases  of  imports  like  or 
directly  competitive  with  men’s  sport¬ 
coats  and  raincoats  produced  at  Byron 
Clothing  Manufacturing  Company, 
Somerville,  Massachusetts  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  February  1976. 

Herbert  N.  Blackman, 

Associate  Deputy  Under  Secretary 
for  Trade  and  Adjustment  Policy. 

|FR  Doc.76-18989  Filed  7-1-76:8:46  am) 

[TA-W-708] 

FREDERIC  H.  BURNHAM  CO., 
MICHIGAN  CITY,  IND. 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-708:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  work 
gloves  at  Frederic  H.  Burnham  Company, 
Michigan  City,  Indiana. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13,  1976  (41  FR  15487) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Frederic  H.  Burn¬ 
ham  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  the 
Amalgamated  Clothing  Workers  of 
America,  industry  analysist,  and  Depart¬ 
ment  files. 
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In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production:  and 

(4)  That  such,  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Frederic  Burnham  Company, 
declined  8  percent  in  1975  compared  to 
1974  and  declined  14  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
period  in  1975.  Average  weekly  hours  for 
all  production  workers  declined  6  percent 
in  1975  compared  to  1974. 

Sales  or  Production,  or  Both, 

Have  Decreased  Absolutely 

Production  of  work  gloves  by  Frederic 
Burnham  declined  8  percent  in  1975  com¬ 
pared  to  1974. 

Sales  of  work  gloves  by  Frederic  Bum- 
ham  declined  19  percent  in  1975  com¬ 
pared  to  1974. 

Increased  Imports 

Imports  of  work  gloves  increased  from 
from  2.6  million  pairs  in  1971  to  5.2  mil¬ 
lion  pairs  in  1975.  The  ratios  of  Imports 
of  work  gloves  to  domestic  production 
and  consumption  have  increased  steadily 
from  10.0  percent  and  9.1  percent,  re¬ 
spectively,  in  1971  to  25.7  percent  and 
20.4  percent,  respectively,  in  1975. 

Contributed  Importantly 

The  evidence  developed  in  the  De¬ 
partment’s  investigation  of  Frederic 
Burnham  Company  indicates  that  cus¬ 
tomers  of  the  firm  are  reducing  pur¬ 
chases  of  work  gloves  from  Frederic 
Burnham  while  increasing  purchases  of 
imported  work  gloves.  The  customers  are 
able  to  purchase  work  gloves  from  for¬ 
eign  sources  at  a  lower  cost.  The  loss  of 
sales  by  Frederic  Burnham  resulting 
from  increased  Import  competition 
caused  cutbacks  in  production  and 
related  employment  at  the  plant  In 
Michigan  City,  Indiana. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  work  gloves 
produced  by  Frederic  Burnham  Com¬ 
pany  contributed  importantly  to  the  total 
or  partial  separation  of  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of.  1974, 1  make  the  fol¬ 
lowing  certification: 

All  employees  of  the  Frederic  Burnham 
Company,  Michigan  City,  Indiana,  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  March  8,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  June  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

1FR  Doc.76-18993  Filed  7-l-70;8:46  am] 


(TA-W-7661 

JONES  AND  LAUGHLIN  STEEL  CORP.. 

GAINESVILLE,  TEX. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-766:  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1978 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing 
carbon  steel  tubing  at  the  Jones  and 
Laughlin  Steel  Corporation,  Gaines¬ 
ville,  Texas. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  23,  1976  (41  FR  17034).  No  public 
hearing  was  requested  and  none  was 
held. 

Tiie  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Jones 
and  Laughlin  Steel  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  Iron  and  Steel 
Institute.  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the  worker^’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  importantly  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Gainesville  plant  of  the  Jones  and 
Laughlin  Steel  Corporation  increased 
23.8  percent  from  1973  to  1974.  Average 
weekly  hours  declined  3.4  percent  during 
the  same  period.  From  1974  to  1975  em¬ 
ployment  declined  15.3  percent  and  aver¬ 
age  weekly  hours  declined  13.1  percent. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  carbon  tubing  produced  by  the 
Gainesville  plant  increased  138.2  percent 
in  value  from  1973  to  1974.  Sales  declined 
13.7  percent  in  value  from  1974  to  1975. 

Production  of  carbon  tubing  by  the 
Gainesville  plant  increased  87.2  percent 
in  quantity  from  1973  to  1974  and  de¬ 
clined  27.2  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  carbon  steel  pipe  and  tubing 
declined  0.3  percent  from  1971  to  1972 
and  10.9  percent  from  1972  to  1973.  Im¬ 
ports  increased  13.1  percent  from  1973  to 
1974  and  declined  13.4  percent  from  1974 
to  1975.  The  ratios  of  imports  to  domestic 
shipments  and  consumption  increased 
from  21.5  percent  and  19.2  percent,  re¬ 
spectively,  in  1974  to  22.8  percent  and  20.8 
percent  in  1975. 

Contributed  Importantly 

None  of  the  customers  indicated  that 
they  have  switched  purchases  of  carbon 
tubing  from  Jones  and  Laughlin  to  for¬ 
eign  sources  except  one  which  purchased 
small  amounts  of  imported  tubing  which 
was  not  available  from  domestic  sup¬ 
pliers. 

Declines  in  purchases  of  tubing  from 
Jones  and  Laughlin  were  attributed  to  a 
general  business  slump  in  1975  and 
attempts  to  work  off  overloaded  inven¬ 
tories  built  up  in  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  di¬ 
rectly  competitive  with  carbon  steel  tub¬ 
ing  produced  at  the  Gainesville  plant 
of  the  Jones  and  Laughlin  Steel  Corpo¬ 
ration,  Gainesville,  Texas  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  such 
plant. 
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Signed  at  Washington,  D.C.  this  22nd 
day  of  June  1976. 

James  F.  Taylor. 
Director,  Planning  and 

Evaluation  Staff. 
|FR  Doc.76-18991  Filed  7-1-76:8:45  ami 


(TA-W-70TJ 

SINGER  CO. 

Notice  of  Investigation  Regarding  Termina¬ 
tion  of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  Section  223  of  the  Act, 
on  August  29,  1975  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  the  San  Leandro,  California  plant  of 
the  Singer  Company  engaged  in  employ¬ 
ment  related  to  the  production  of  cables 
and  harnesses.  The  notice  of  certifica¬ 
tion  was  published  in  the  Federal  Reg¬ 
ister  on  September  8,  1975  <40  FR 
41574). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination 
of  the  certification,  as  provided  for  in 
Section  223  <d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
the  Singer  Company  are  no  longer  at¬ 
tributable  to  the  conditions  specified  in 
Section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  show¬ 
ing  a  substantial  interest  in  the  proceed¬ 
ings  may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi¬ 
nated.  Provided,  that  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  July  12, 1976. 

The  record  of  the  certification  <TA- 
W-70)  containing  non-confldential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  N.W.  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  June  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-18988  Filed  7-1-76:8:45  am] 

[TA-W-765] 

UNITED  STATES  STEEL  CORP., 
WAUKEGAN,  ILL 

Notice  of  Determinations  Concerning  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-765  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  stainless  steel 
wire  and  carbon  steel  wire  at  the  Wauke¬ 
gan,  Illinois  plant  of  the  United  States 
Steel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
27,  1976  (41  FR  17647) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  U.S.  Steel 
Corporation  and  its  customers,  the 
American  Iron  and  Steel  Institute,  the 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely, 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  all  four  criteria  have  been 
met  for  stainless  steel  wire  but  that 
criterion  (3)  has  not  been  met  for  car¬ 
bon  steel  wire. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  icnreased  9  percent  in  1974  com¬ 
pared  with  1973.  The  average  number  of 
production  workers  declined  20  percent 
in  1975  compared  with  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Shipments  of  stainless  steel  wire  from 
the  Waukegan  plant  increased  89  per¬ 
cent  in  1974  compared  to  1973  and  then 
declined  60  percent  in  1975  compared  to 
1974.  Shipments  of  carbon  scteel  wire  in¬ 
creased  9  percent  in  1974  compared  to 
1973  and  declined  36.1  percent  in  1975 
compared  to  1974.  The  Waukegan  plant 
discontinued  producing  stainless  steel 
wire  in  late  1975. 


Increased  Imports 

Imports  of  stainless  steel  wire  and  wire 
products  compared  to  the  preceding  year 
increased  in  1973  and  1974  and  then  de¬ 
clined  in  1975.  Imports  of  stainless  steel 
wire  increased  relative  to  domestic  ship¬ 
ments  and  consumption  from  1974  to 
1975.  The  ratios  of  imports  to  domestic 
shipments  and  consumption  increased 
from  70.8  percent  and  42.9  percent,  re¬ 
spectively  in  1974  to  100.5  percent  and 
53.0  percent,  respectively  in  1975. 

Imports  of  carbon  steel  wire  and  wire 
products  increased  each  year  from  1972 
through  1974  and  then  declined  from  959 
thousand  tons  in  1974  to  589  thousand 
tons  in  1975.  The  ratios  of  imports  to 
domestic  shipments  and  consumption 
declined  from  31.0  percent  and  24.1  per¬ 
cent,  respectively  in  1974  to  27.9  percent 
and  22.2  percent,  respectively  in  1975. 

Contributed  Importantly 

The  Department’s  investigation  indi¬ 
cated  that  customers  of  the  Waukegan 
plant  have  decreased  purchases  of  stain¬ 
less  steel  wire  in  favor  of  imported  stain¬ 
less  steel  wire. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  wire  pro¬ 
duced  by  the  Waukegan,  Illinois  plant 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certi¬ 
fication: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  stainless  steel  wire 
at  the  Waukegan,  Illinois  plant  of  United 
States  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on 
or  after  March  20,  1975,  and  before  Janu¬ 
ary  1,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II.  Chapter  2 
of  the  Trade  Act  of  1974. 

All  workers  separated  on  or  after  Jan¬ 
uary  1,  1976  are  denied  eligibility  for  ad¬ 
justment  assistance. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
carbon  steel  wire  produced  at  the  Wau¬ 
kegan,  Illinois  plant  of  United  States 
Steel  Corporation  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  at  that  plant. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  June  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff 
I  FR  Doc.76-18990  Filed  7-1-76:8:45  am  I 


(TA-W-64T) 

AIRCO  ELECTRONICS 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  (“the  Act”)  and  in 
accordance  with  Section  223  of  the  Act, 
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on  August  25,  1975  the  Department  of 
Labor  Issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  the  Bradford,  Pennsylvania  plant  of 
Airco  Electronics,  St.  Marys,  Pennsyl¬ 
vania,  engaged,  in  employment  related  to 
the  production  of  carbon  composition 
resistors,  coils  and  capacitors.  The  notice 
of  certification  was  published  in  the  Fed¬ 
eral  Register  on  September  2,  1975  (40 
FR  40218) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  termination  of 
the  certification,  as  provided  for  in  Sec¬ 
tion  223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Airco  Electronics  are  no  longer  attribut¬ 
able  to  the  conditions  specified  in  Sec¬ 
tion  222  of  the  Act  and  29  CFR  90.16(b) . 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi¬ 
nated.  Provided.  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  addres  shown  below,  not 
later  than  July  12,  1976. 

The  record  of  the  certification  (TA¬ 
W-64)  containing  non-confldential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-19183  Piled  7-1-76:8:45  ami 


(TA-W-36T,  38T,  42T,  43T,  44T] 

CHRYSLER  CORP. 

Investigation  Regarding  Termination  of 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  (“the  Act’’)  and  in 
accordance  with  Section  223  of  the  Act. 
on  August  1,  1975,  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  the  Mound  Road  Engine  plant,  De¬ 
troit,  Michigan  (TA-W-36) ;  St.  Louis 
Assembly  plant,  Fenton,  Missouri  (TA- 
W-38) ;  Trenton  Engine  plant,  Trenton, 
Michigan  (TA-W-42) ;  Lynch  Road  As¬ 
sembly  plant,  Detroit,  Michigan  (TA¬ 
W-43)  ;  Lyons  Trim  plant,  Lyons,  Michi¬ 
gan  (TA-W-44)  of  Chrysler  Corpora¬ 
tion,  Highland  Park,  Michigan  engaged 
in  employment  related  to  the  production 
of  intermediate  automobiles,  eight  cylin¬ 


der  automobile  engines  and  soft  trim  for 
automobiles.  The  notice  of  certification 
was  published  in  the  Federal  Register 
on  August  7,  1975  (40  FR  3329^). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  inves¬ 
tigation  directed  to  the  termination  of 
the  certification,  as  provided  for  in  Sec¬ 
tion  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Chrysler  Corporation  are  no  longer  at¬ 
tributable  to  the  conditions  specified  in 
Section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the 
group  of  workers  or  any  other  persons 
showing  a  substantial  interest  in  the  pro¬ 
ceedings  may  request  a  public  hearing 
or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  That  such  re¬ 
quest  or  submission  is  filed  in  writing 
with  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  at  the  address 
shown  below,  no  later  than  July  12,  1976. 

The  record  of  the  certification  (TA- 
36,  38.  42,  43,  44),  containing  non-confl¬ 
dential  information  is  available  for  in¬ 
spection  at  the  Office  of  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
U.S.  Department  of  Labor,  3rd  Street  and 
Constitution  Ave..  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  26th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc .76-19 184  Filed  7-1-76:8:45  am) 


CRUCIBLE,  INC.,  SPECIALTY  METALS 
DIVISION,  CHICAGO,  ILLINOIS 

ITA-W-876] 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  May  19,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  three  employees  of 
the  Chicago,  Illinois  sales  office  and 
warehouse  of  the  Specialty  Metals  Divi¬ 
sion  of  Crucible.  Incorporated  on  behalf 
of  workers  and  former  workers  of  the 
Chicago,  Illinois  *sales  office  and  ware¬ 
house  of  the  Specialty  Metals  Division 
of  Crucible,  Incorporated,  a  subsidiary 
of  Colt  Industries,  Pittsburgh,  Pennsyl¬ 
vania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18,  1976  (41  FR  24795).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  employees  of 
the  Chicago,  Illinois  sales  office  and 
warehouse  of  the  Specialty  Metal  Divi¬ 
sion  of  Crucible  Incorporated  were  in¬ 
cluded  in  the  certification  of  eligibility 
for  adjustment  assistance  on  April  16, 
1976  as  the  result  of  an  investigation 


(TA-W-603)  by  the  Office  of  Trade  Ad¬ 
justment  Assistance.  Therefore,  this  in¬ 
vestigation  has  been  terminated. 

Signed  at  Washington  D.C.  this  18th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Office  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc .76-191 85  Filed  7-1-76:8:45  am] 
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(TA-W-912) 

CRUCIBLE.  INC.,  SOLON,  OHIO 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi¬ 
ated  on  May  28,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  local  7822  of  the  Unit¬ 
ed  Steelworkers  of  America  AFL-CIO  on 
behalf  of  workers  and  former  workers  of 
the  Solon,  Ohio  sales  office  of  the  Spe¬ 
cialty  Metals  Division  of  Crucible,  Incor¬ 
porated,  a  subsidiary  of  Colt  Industries, 
Pittsburgh,  Pennsylvania. 

Notice  of  the  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18, 1976  (41  FR  24799) .  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation, 
it  was  established  that  Solon,  Ohio  is  the 
suburb  of  Cleveland,  Ohio  in  which  the 
Cleveland  district  sales  office  of  the  Spe¬ 
cialty  Metals  Division  is  located.  All  em¬ 
ployees  of  the  Cleveland  facility  of  the 
Specialty  Metals  Division  were  certified 
eligible  to  apply  for  adjustment  assist¬ 
ance  on  April  16,  1976  as  a  result  of  an 
investigation  (TA-W-603)  by  the  Office 
of  Trade  Adjustment  Assistance,  which 
was  revised  on  May  18,  1976.  Therefore, 
this  investigation  has  been  terminated. 

Signed  at  Washington.  D.C.  this  18th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Office  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-19186  Filed  7-1-76:8:45  am] 


(TA-W-726] 

HERCULES  TROUSER  CO.,  INC., 
WELLSTON,  OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-726  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
dress  pants  at  the  Hercules  Trouser  Com¬ 
pany  plant  located  in  Wellston,  Ohio. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13, 1976  (41  FR  15488) .  No  public  hearing 
was  requested  and  none  was  held. 
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The  Information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  the  Hercules  Trou¬ 
ser  Company,  its  customers,  the  Depart¬ 
ment  of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  declined  21  percent  from 
1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  declined  21  percent  from 
1974  to  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  from 
1971  to  1972,  decreased  from  1972  through 

1974,  and  increased  39  percent  from  1974 
to  1975.  The  ratio  of  imports  to  domestic 
production  for  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  from 
18.2  percent  in  1974  to  31.4  percent  in 

1975. 

Contributed  Importantly 

Hercules  is  a  major  manufacturer 
supplying  large  apparel  distributors  as 
well  as  small  retail  stores.  A  general  sur¬ 
vey  of  major  retailers  revealed  a  sharp 
Increase  in  import  purchases.  This  in¬ 
crease  caused  some  of  Hercules’  custom¬ 
ers  to  lose  sales  in  their  competitive  re¬ 
tail  market  area. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  pants  produced  at 
the  Hercules  Trouser  Company  plant  lo¬ 
cated  in  Wellston,  Ohio  contributed 
importantly  to  the  total  or  partial 
separation  of  the  workers  at  that  plant. 


In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Hercules  Trouser  Com¬ 
pany  plant  located  in  Wellston,  Ohio  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  9,  1975  are 
eligible  to  apply  tor  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  24th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

IFR  Doc.76-19187  Filed  7-1-76.8:45  am) 


[TA-W-727) 

HERCULES  TROUSER  CO.,  INC., 
MANCHESTER.  OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-727:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
dress  pants  at  the  Hercules  Trouser 
Company  plant  located  in  Manchester, 
Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  13,  1976  (41  FR  15488) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Hercules 
Trouser  Co.,  its  customers,  the  Depart¬ 
ment  of  Commerce,  the  International 
Trade  Commission.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  re¬ 
lative  to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  Is  Important  but 


not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met 

Significant  Total  or  Partial 
Separations 

Employment  declined  11  percent  from 
1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  declined  22  percent  from 
1974  to  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  from 
1971  to  1972,  decreased  from  1972 
through  1974,  and  increased  39  percent 
from  1974  to  1975.  The  ratio  of  imports 
to  domestic  production  for  men’s  and 
boys’  dress  and  sport  trousers  and  shorts 
increased  from  18.2  percent  in  1974  to 
31.4  percent  in  1975. 

Contributed  Importantly 

Hercules  Is  a  major  manufacturer  sup¬ 
plying  large  apparel  distributors  as  well 
as  small  retail  stores.  A  general  survey 
of  major  retailers  revealed  a  sharp  In¬ 
crease  In  import  purchases.  This  increase 
caused  some  of  Hercules’  customers  to 
lose  sales  in  their  competitive  retail  mar¬ 
ket  area. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  pants  produced  at 
the  Hercules  Trouser  Company  plant  lo¬ 
cated  in  Manchester,  Ohio  contributed 
importantly  to  the  total  or  partial  separ¬ 
ation  of  the  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  work?rs  at  the  Hercules  Trouser  Com¬ 
pany  plant  located  in  Manchester,  Ohio  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  9,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  24th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-19188  Filed  7-1-76:8:45  am] 


[TA-W-728] 

HERCULES  TROUSER  CO„  INC., 
HILLSBORO,  OHIO 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-728:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  adjustment 
assistance  as  prescribed  in  Section  222 
of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
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petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing  men’s 
dress  pants  at  the  Hercules  Trouser  Com¬ 
pany  plant  located  in  Hillsboro,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13, 1976  (41  FR  15489) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  the  Hercules 
Trouser  Co.,  its  customers,  the  Depart¬ 
ment  of  Commerce,  the  International 
Trade  Commission,  industry  analysts, 
and  Department  flies. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  1974  must 
be  met: 

(1)  Hiat  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely ;  „ 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

Hie  term  “contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  declined  11  percent  from 
1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  declined  9  percent  from 
1974  to  1975. 

Increased  Imports 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  from 
1971  to  1972,  decreased  from  1972  through 

1974,  and  increased  39  percent  from  1974 
to  1975.  Hie  ratio  of  imports  to  domestic 
production  for  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  Increased  from 
18.2  percent  in  1974  to  31.3  percent  in 

1975. 

Contributed  Importantly 

Hercules  is  a  major  manufacturer  sup¬ 
plying  large  apparel  distributors  as  well 
as  small  retail  stores.  A  general  survey 
of  major  retailers  revealed  a  sharp  in¬ 
crease  in  import  purchases.  This  increase 
caused  some  of  Hercules’  customers  to 


lose  sales  in  their  competitive  retail  mar¬ 
ket  area. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  pants  produced  at 
the  Hercules  Trouser  Company  plant  lo¬ 
cated  in  Hillsboro,  Ohio  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Hercules  Trouser  Com¬ 
pany  plant  located  In  Hillsboro.  Ohio  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  9,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  H,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  24th 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-19189  Filed  7-l-76;8:46  am) 


[TA-W-729) 

HERCULES  TROUSER  CO.,  INC., 
FORDYCE,  ARKANSAS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-729:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men’s 
dress  pants  at  the  Hercules  Trouser 
Company  plant  located  in  Fordyce, 
Arkansas. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  20,  1976  (41  FR  16622).  No  public 
hearing  was  requested  and  hone  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Hercules 
Trouser  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become 
totally  or  partially  separated ; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production ,  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  Repara¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  declined  20  percent  from 
1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  declined  12  percent  from 
1974  to  1975. 

Increased  Imports 

Imports  of  men's  and  boys’  dress  and 
sport  trousers  and  shorts  Increased  from 
1971  to  1972,  decreased  from  1972 
through  1974,  and  increased  39  percent 
from  1974  to  1975.  The  ratio  of  imports 
to  domestic  production  for  men’s  and 
boys’  dress  and  sport  trousers  and  shorts 
increased  from  18.2  percent  in  1974  to 
31.4  percent  in  1975. 

Contributed  Importantly 

Hercules  is  a  major  manufacturer  sup¬ 
plying  large  apparel  distributors  as  well 
as  small  retail  stores.  A  general  survey  of 
major  retailers  revealed  a  sharp  increase 
in  import  purchases.  This  increase  caused 
some  of  Hercules’  customers  to  lose  sales 
in  their  competitive  retail  market  area. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  pants  produced  at 
the  Hercules  Trouser  Company  plant  lo¬ 
cated  in  Fordyce,  Arkansas  contributed 
importantly  to  the  total  or  partial  sep¬ 
aration  of  the  workers  at  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Hercules  Trouser  Com¬ 
pany  plant  located  In  Fordyce,  Arkansas  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  9,  1975  are 
eUglble  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  24th 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-19190  Filed  7-1-76; 8: 45  am] 
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(TA-W-739J 

HOCHSCHEID  TAILORING  CO., 
CINCINNATI,  OHIO 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor .  herein  presents  the  results  of 
TA-W-739 :  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc¬ 
ing  made-to-measure  trousers  at  the 
Hochscheid  Tailoring  Company,  Cin¬ 
cinnati,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
13,  1976  (41  FR  15489).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Hoch¬ 
scheid  Tailoring  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certifiation  of  eligi¬ 
bility  to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  significant  number  of  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely,  and 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  as  not  been  met. 

Significant  Total  or  Partial 
Separations 

Average  empolyment  declined  14.8  per¬ 
cent  from  1974  to  1975. 

Sales  of  Production,  or  Both  Have 
Decreased  Absolutely 

Production  declined  15.3  percent  from 

1974  to  1975. 

Increased  Imports 

Imports  of  men’s  custom  (made-to- 
measure)  apparel  are  not  separately 


identified  in  the  Tariff  Schedules  of  the 
United  States.  They  are  included  with 
the  aggregate  data  of  Imports  of  men’s 
tailored  apparel.  The  proportion  of 
made-to-measure  apparel  contained  in 
the  aggregate  data  on  tailored  apparel 
is  not  known.  These  aggregate  data  show 
that  imports  of  men’s  and  boys’  tailored 
dress  and  sport  trousers  and  shorts  in¬ 
creased  from  1971  to  1972,  declined  from 
1972  through  1974,  and  increased  39  per¬ 
cent  from  1974  to  1975. 

Contributed  Importantly 

Customers  surveyed  indicated  that 
they  do  not  purchase  imported  pants. 
Fashion  changes  and  consumer  prefer¬ 
ences  for  tailored  and  casual  apparel 
have  hurt  the  small,  custom  tailors  such 
as  Hochscheid.  These  factors  caused  the 
separations  at  Hochscheid  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  pants  produced 
at  the  Hochscheid  Tailoring  Company, 
Cincinnati,  Ohio,  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tion  of  the  workers  at  that  firm. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-19191  Filed  7-l-76;8:45  am] 


ITA-W-73T] 

ION  CAPACITOR  CORP. 

Investigation  Regarding  Termination  of 

Certification  of  Eligibility  To  Apply  for 

Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  (  “the  Act”)  and  in  ac¬ 
cordance  with  Section  223  of  the  Act,  on 
September  2,  1975  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap¬ 
plicable  to  workers  and  former  workers 
of  Ion  Capacitor  Corporation,  Columbia 
City,  Indiana  engaged  in  employment  re¬ 
lated  to  the  production  of  aluminum 
electrolytic  capacitors.  The  notice  of 
certification  was  published  in  the  Fed¬ 
eral  Register  on  September  10,  1975  (40 
FR  42066). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance  has  instituted  an  in¬ 
vestigation  directed  to  the  termination 
of  the  certification,  as  provided  for  in 
Section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers-  of 
Ion  Capacitor  Corporation  are  no  longer 
attributable  to  the  conditions  specified 
in  Section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 


may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi¬ 
nated.  Provided,  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  12,  1976. 

The  record  of  the  certification  (TA¬ 
W-73)  containing  non-confldential  in¬ 
formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  U.8.  De¬ 
partment  of  Labor,  3rd  Street  and  Con¬ 
stitution  Ave.,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-19192  Filed  7-l-78;8:46  amj 


[TA-W-752] 

JONES  AND  LAUGHLIN  STEEL  CORP. 

WILLIMANTIC,  CONNECTICUT 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereiD  presents  the  results  of 
TA-W-752:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  carbon  steel  bars 
at  the  Willimantic,  Connecticut  plant  of 
the  Jones  and  Laughlin  Steel  Corpora¬ 
tion. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  23,  1976  (41  FR  17035).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Jones 
and  Laughlin  Steel  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely, 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
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or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or  rel¬ 
ative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria 
(3)  and  (4)  have  not  been  met.  The  evi¬ 
dence  developed  in  the  Department’s  in¬ 
vestigation  reveals  that  imports  of  car¬ 
bon  steel  bars  declined  absolutely  and 
relatively  each  year  compared  to  the 
previous  year  from  1972  through  1975. 
The  ratios  of  Imports  to  domestic  ship¬ 
ments  and  consumption  declined  from 
8.6  percent  and  8.1  percent,  respectively, 
in  1974  to  7.7  percent  and  7.2  percent  in 
1975. 

The  Department’s  investigation  fur¬ 
ther  revealed  that  none  of  the  customers 
of  the  Willimantic  plant  had  switched 
purchases  of  steel  bars  from  Jones  and 
Laughlin  to  foreign  sources  except  one 
which  purchased  insignificant  amounts 
of  imported  steel.  Customers  indicated 
that  declines  in  purchases  from  Jones 
and  Laughlin  were  due  to  slumps  in  busi¬ 
ness  and  attempts  to  work  off  over¬ 
stocked  inventories  built  up  in  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  carbon  steel  bars  produced  by  the 
Willimantic  plant  of  the  Jones  and 
Laughlin  Steel  Corporation  are  not  being 
Imported  in  increasing  quantities,  either 
actual  or  relative  to  domestic  produc¬ 
tion  as  required  in  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D  C.  this  23rd 
day  of  June  1976. 

James  P.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

|FR  Doc.76-19193  Filed  7-1-76:8:46  am] 

JONES  AND  LAUGHLIN  STEEL  CORP., 
YOUNGSTOWN,  OHIO 

[TA-W-767J 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-767  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  carbon,  alloy 
and  stainless  steel  strip  at  the  Youngs¬ 


town,  Ohio  plant  of  Jones  and  Laughlin 
Steel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
23, 1976  (41  PR  17034) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Jones  and 
Laughlin,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  Iron  and 
Steel  Institute,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for- adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tion,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Youngstown  plant  declined  1.5  per¬ 
cent  from  1973  to  1974.  Average  weekly 
hours  declined  3.9  percent  during  the 
same  period.  From  1974  to  1975  employ¬ 
ment  declined  27.5  percent  while  aver¬ 
age  weekly  hours  declined  8.2  percent. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Annual  sales  of  stainless  strip  at  the 
Youngstown  plant  of  Jones  and  Laughlin 
Steel  Corporation  increased  64.7  percent 
in  value  from  1973  to  1974.  Sales  declined 
54.2  percent  from  1974  to  1975. 

Annual  sales  of  alloy  strip  increased 
31.0  percent  from  1973  to  1974  declined 
261  percent  from  1974  to  1975. 

Annual  sales  of  carbon  strip  increased 
25.0  percent  from  1973  to  1974  and  de¬ 
clined  24.4  percent  from  1974  to  1975. 

Annual  production  of  stainless  strip 
at  the  Youngstown  plant  increased  27.6 
percent  in  quantity  from  1973  to  1974. 
Production  declined  57.8  percent  from 
1974  to  1975. 

Annual  production  of  alloy  strip  de¬ 
clined  13.3  percent  from  1973  to  1974 
and  24.1  percent  from  1974  to  1975. 


Annual  production  of  carbon  strip  de¬ 
clined  2.3  percent  from  1973  to  1974 
and  28.7  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  stainless  steel  strip  in¬ 
creased  52.7  percent  from  1971  to  1972. 
Imports  declined  36.9  percent  from  1972 
to  1973  and  1.9  percent  from  1973  to 

1974.  Imports  increased  36.5  percent 
from  1974  to  1975.  The  ratios  of  imports 
to  domestic  shipments  and  consumption 
increased  from  3.0  percent  and  3.2 
percent,  respectively,  in  1974  to  6.9  per¬ 
cent  and  6.8  percent  in  1975. 

Imports  of  alloy  strip  increased  388.9 
percent  from  1971  to  1972.  Imports  de¬ 
clined  9.1  percent  from  1972  to  1973  and 
remained  unchanged  in  1974.  Imports 
declined  10.0  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  ship¬ 
ments  and  consumption  increased  from 
2.8  percent  and  3.2  percent,  respectively, 
in  1974  to  3.7  percent  and  4.2  percent  in 

1975. 

Imports  of  carbon  strip  have  decreased 
absolutely  and  relatively  each  year  com¬ 
pared  to  the  previous  year  from  1971 
through  1975.  The  ratios  of  imports  to 
domestic  shipments  and  consumption 
decreased  from  3.1  percent  and  3.4  per¬ 
cent,  respectively,  in  1974  to  2.6  percent 
and  2.6  percent  in  1975. 

Contributed  Importantly 

The  Department’s  Investigation  re¬ 
vealed  that  customers  of  Jones  and 
Laughlin  have  indicated  that  they  have 
reduced  purchases  from  Jones  and 
Laughlin  and  increased  purchases  of  im¬ 
ported  stainless  steel  strip.  The  price 
differential  between  domestic  and  im¬ 
ported  steel  was  the  factor  cited  most 
frequently  as  the  reason  that  customers 
switched  from  domestic  to  foreign 
suppliers. 

Conclusions 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  strip 
produced  by  the  Youngstown,  Ohio  plant 
of  the  Jones  and  Laughlin  Steel  Corpo¬ 
ration  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  that  plant.  All  workers  at  the 
Youngstown  plant  are  engaged  in  em¬ 
ployment  related  to  the  production  of 
carbon,  alloy  and  stainless  steel  strip 
and  cannot  be  separately  identified.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  at  the  Youngstown,  Ohio  plant 
of  Jones  and  Laughlin  Steel  Corporation  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  20,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  23rd 
day  of  June  1976. 

James  F.  Taylor, 
Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-19194  Filed  7-1-76:8:45  am) 
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NOTICES 


[TA-W-768] 

JONES  AND  LAUGHLIN  STEEL  CORP., 
OIL  CITY,  PENNSYLVANIA 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-768:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29, 1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  carbon  and  stainless 
steel  tubing  at  the  Jones  and  Laughlin 
Steel  Corporation,  Oil  City,  Pennsyl¬ 
vania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
23.  1976  (41  FR  17034).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Jones 
and  Laughlin  Steel  Corporation,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
Commission,  the  Iron  and  Steel  Institute, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly'’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met  for  carbon 
steel  strip  tubing  and  that  criteria  (2) 
and  (4)  have  not  been  met  for  stainless 
steel  tubing. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Oil  City  plant  of  the  Jones  and 
Laughlin  Steel  Corporation  increased 
23.8  percent  from  1973  to  1974.  Average 
weekly  hours  declined  3.4  percent  during 
the  same  period.  From  1974  to  1975  em¬ 
ployment  declined  15.3  percent  and 


average  weekly  hours  declined  13.1  per¬ 
cent. 

Sales  or  Production,  or  Both, 

Have  Decreased  Absolutely 

Sales  of  carbon  tubing  produced  by  the 
Oil  City  plant  increased  41.4  percent  in 
value  from  1973  to  1974.  Sales  declined 
12.6  percent  in  value  from  1974  to  1975. 

Sales  of  stainless  tubing  by  the  Oil  City 
plant  increased  118.0  percent  in  value 
from  1973  to  1974  and  50  percent  in 
value  from  1974  to  1975. 

Production  of  carbon  tubing  by  the  Oil 
City  plant  increased  10.3  percent  in 
quantity  from  1973  to  1974  and  declined 
19.0  percent  from  1974  to  1975. 

Production  of  stainless  tubing  in¬ 
creased  47.4  percent  in  quantity  from 

1973  to  1974  and  13.0  percent  from  1974 
to  1975.  Stainless  tubing  accounts  for 
less  than  2  percent  of  the  total  tubing 
production  at  the  Oil  City  plant. 

Increased  Imports 

Imports  of  carbon  steel  pipe  and  tubing 
declined  0.3  percent  from  1971  to  1972 
and  10.9  percent  from  1972  to  1973.  Im¬ 
ports  increased  13.1  percent  from  1973 
to  1974  and  declined  13.4  percent  from 

1974  to  1975.  The  ratios  of  imports  to 
domestic  shipments  and  consumption  in¬ 
creased  from  21.5  percent  and  19.2  per¬ 
cent,  respectively,  in  1974  to  22.8  percent 
and  20.8  percent  in  1975. 

Imports  of  stainless  pipe  and  tubing 
declined  36.7  percent  from  1971  to  1972 
and  34.6  percent  from  1972  to  1973.  Im¬ 
ports  increased  60.4  percent  from  1973  to 
1974  and  28.2  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  ship¬ 
ments  and  consumption  increased  from 
16.0  percent  and  16.3  percent,  respec¬ 
tively,  in  1974  to  25.7  percent  and  24.0 
percent  in  1975. 

Contributed  Importantly 

None  of  the  customers  contacted  in 
this  investigation  indicated  that  they 
have  switched  purchases  of  carbon  and 
stainless  steel  tubing  from  Jones  and 
Laughlin  to  foreign  sources  except  one 
of  the  customers  which  purchased  small 
amounts  of  a  type  not  available  from 
domestic  suppliers.  Declines  in  pur¬ 
chases  from  Jones  and  Laughlin  were 
attributed  to  a  general  slump  in  busi¬ 
ness  in  1975  and  attempts  to  work  off 
overstocked  inventories  built  up  in  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  carbon  and  stainless 
steel  tubing  produced  at  the  Oil  City, 
Pennsylvania,  plant  of  the  Jones  and 
Laughlin  Steel  Corporation  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  such 
plant 

Signed  at  Washington,  D.C.  this  23rd 
day  of  June  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|  PR  Doc.76-19199  Piled  7-1-76; 8: 45  am) 


(TA-W-769J 

JONES  AND  LAUGHLIN  STEEL  CORP., 
INDIANAPOLIS,  INDIANA 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-769:  investigation  regarding 

certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  work¬ 
ers  and  former  workers  producing 
carbon  and  alloy  steel  strip  at  the  Jones 
and  Laughlin  Steel  Corporation,  Indi¬ 
anapolis,  Indiana. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
May  4.  1976  (41  FR  18499).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Jon  k 
and  Laughlin  Steel  Corporation,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  the  American  Iron  and 
Steel  Institute,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

( 1  >  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Department's  investigation  re¬ 
vealed  that  criteria  (2)  and  (4)  have  not 
been  met  for  alloy  steel  strip  and  that 
criteria  (3)  and  (4)  have  not  been  met 
for  carbon  steel  strip. 

Significant  Total  or  Partial  Separa¬ 
tions 

The  average  number  of  production 
workers  at  the  Indianapolis  plant  in¬ 
creased  18.8  percent  in  1974  compared  to 
1973.  The  average  number  of  production 
workers  declined  35.8  percent  In  1975 
compared  to  1974. 
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Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely 

Production  at  the  Indianapolis  plant 
of  carbon  strip  declined  33.5  percent  from 
1974  to  1975.  Sales  of  carbon  strip  de¬ 
clined  25.3  percent  during  the  same 
period. 

Production  of  alloy  strip  increased  2.0 
percent  from  1974  to  1975.  Sales  of  alloy 
strip  increased  4.2  percent  during  this 
period. 

Increased  Imports 

Imports  of  alloy  strip  increased  388.9 
percent  from  1971  to  1972.  Imports  de¬ 
clined  9.1  percent  from  1972  to  1973  and 
remained  unchanged  in  1974.  Imports 
declined  10.0  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  ship¬ 
ments  and  consumption  increased  from 
2.8  percent  and  3.2  percent,  respectively, 
in  1974  to  3.7  percent  and  4.2  percent 
in  1975. 

Imports  of  carbon  strip  have  decreased 
absolutely  and  relatively  each  year  com¬ 
pared  to  the  previous  year  from  1971 
through  1975.  The  ratios  of  imports  to 
domestic  shipments  and  consumption  de¬ 
creased  from  3.1  percent  and  3.4  percent, 
respectively,  in  1974  to  2.6  percent  and 
2.6  percent  in  1975. 

Contributed  Importantly 

Customers  of  the  Indianapolis  plant 
have  indicated  that  imports  have  not 
been  a  factor  in  declining  purchases  of 
carbon  and  alloy  strip  from  Jones  and 
Laughlin.  None  of  the  customers  sur¬ 
veyed  purchased  any  imported  carbon 
or  alloy  strip.  Declines  in  purchases  were 
attributed  to  slumps  in  business  or  to  at¬ 
tempts  to  reduce  excessively  high  inven¬ 
tories  built  up  in  1974. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  carbon  and  alloy  steel 
strip  produced  at  the  Indianapolis,  Indi¬ 
ana  plant  of  the  Jones  and  Laughlin 
Steel  Corporation  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  June  1976. 

James  P.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

I  PR  Doc.76-19196  Filed  7-l-76;8:45  am| 


(TAW-636] 

MOTOROLA  INC.  SEMICONDUCTOR  PROD¬ 
UCTS  DIVISION,  PHOENIX  AND  MESA, 
ARIZONA,  AUSTIN.  TEXAS 

Revised  Determinations  Regarding  Elfgiba- 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

Following  a  Department  of  Labor  in¬ 
vestigation  under  Section  222  of  the 
Trade  Act  of  1974  and  in  accordance 
with  Section  223(b)  of  such  Act.  on  April 
7,  1976,  the  Department  of  Labor  issued 
determinations  regarding  eligibility  to 
apply  for  adjustment  assistance  appli- 


NOTICES 

cable  to  former  workers  engaged  In  em¬ 
ployment  related  to  the  production  of 
integrated  circuits  at  the  Mesa,  Arizona 
plant  of  Motorola,  Inc.;  former  workers 
engaged  in  employment  related  to  the 
production  of  transistors  at  the  Phoenix, 
Arizona  plant  of  Motorola,  Inc.;  and  for¬ 
mer  workers  engaged  in  the  production 
of  MOS  circuits  at  the  Phoenix,  Arizona 
plant  of  Motorola,  Inc.  Notice  of  the  De¬ 
terminations  was  published  in  the  Fed¬ 
eral  Register  (41  FR  16630  >  on  April  20, 
1976. 

The  investigation  was  initiated  on 
January  9.  1976  in  response  to  a  worker 
petition  received  on  January  9,  1976 
which  was  filed  on  behalf  pf  workers  and 
former  workers  producing  semiconduc¬ 
tors  at  the  Mesa,  Arizona  plant  of  Moto¬ 
rola  Incorporated,  Chicago,  Illinois.  The 
petition  was  expanded  to  include  work¬ 
ers  at  the  Phoenix,  Arizona  and  Austin. 
Texas  plants  of  Motorola.  Incorporated 
Semiconductor  Products  Division. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  29,  1976  (41  FR  4380).  No  public 
hearing  was  requested  and  none  was 
held. 

Upon  the  basis  of  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Trade  Adjustment  As¬ 
sistance,  the  determinations  issued  April 
7, 1976  are  hereby  revised. 

The  information  upon  which  the  re¬ 
vised  determination  was  made  was  ob¬ 
tained  principally  from  officials  of 
Motorola,  Incorporated,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<  1 )  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  tlve  de¬ 
crease  in  sales  or  production. 

The  term  ’’contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  four 
criteria  have  been  met  for  Integrated  cir¬ 
cuits  at  the  Phoenix  and  Mesa  plants  and 
for  discrete  semiconductor  devices  at  the 
Phoenix  plant  However  for  MOS  cir¬ 
cuits  criterion  four  has  not  been  met  for 
the  Phoenix  plant  and  criteria  one  and 
four  have  not  been  met  for  the  Austin 
plant. 
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Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Mesa  declined  32.7  percent 
from  1974  to  1975.  In  the  fourth  quarter 
of  1974,  employment  declined  10.4  per¬ 
cent  compared  to  the  fourth  quarter  of 
1973.  Average  employment  of  salaried 
workers  declined  24.6  percent  from  1974 
to  1975. 

The  average  number  of  production 
workers  at  Phoenix  declined  55.2  percent 
from  1974  to  1975.  Average  quarterly  em¬ 
ployment  decreased  32.6  percent  in  the 
fourth  quarter  of  1974  compared  to 
the  fourth  quarter  of  1973.  Average  em¬ 
ployment  of  salaried  workers  declined 
31.0  percent  from  1974  to  1975. 

The  Austin  plant  was  opened  in  1974. 
Employees  were  first  trained  in  the  pro- 
duciton  of  MOS  circuits  at  the  Phoenix 
plant  and  then  transferred  to  the  Austin 
plant.  Average  quarterly  employment  at 
the  Austin  plant  increased  400  percent  in 
the  third  quarter  and  128  percent  in  the 
fourth  quarter  of  1975  when  compared  to 
the  previous  quarters  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 


Increased  Imports 

The  original  tables  utilized  in  the  trade 
and  Industry  report  for  TA-W-536  deal¬ 
ing  with  aggregate  data  on  integrated 
circuits  and  transistors  (semiconduc¬ 
tors)  have  been  revised.  At  the  time  of 
the  original  Investigation,  quantity  data 
on  imports  and  domestic  shipments  of 
semiconductor  devices  was  utilized.  Cer¬ 
tain  product  classifications  such  as  inte¬ 
grated  circuits  did  not  have  complete 
data  on  all  components.  In  fact  quantity 
data  was  not  available  for  the  entire 
year  of  1975.  Therefore  in  order  to  fill 
the  void  in  the  data  series,  estimates 


The  value  of  sales  of  integrated  cir¬ 
cuits  declined  23.8  percent  from  1974  to 
1975.  Sales  declined  36.4  percent  in  the 
fourth  quarter  of  1974  compared  to  the 
fourth  quarter  of  1973. 

The  value  of  sales  of  discrete  semi¬ 
conductor  devices  declined  23.7  percent 
from  1974  to  1975.  Sales  declined  34.4 
percent  in  the  fourth  quarter  of  1974 
compared  to  the  fourth  quarter  of  1973. 

The  value  of  sales  of  MOS  circuits  de¬ 
clined  24.5  percent  from  1974  to  1975. 
Sales  9.8  percent  in  the  fourth  quarter 
of  1974  compared  to  the  fourth  quarter 
of  1973. 

Discrete  semiconductor  devices  (in¬ 
cluding  transistors,  diodes,  rectifiers  and 
other  related  semiconductors)  are  pro¬ 
duced  at  the  Phoenix  plant.  MOS  cir¬ 
cuits  were  produced  at  the  Phoenix 
plant  until  mid- 1975.  At  the  time,  MOS 
production  was  transferred  to  the  new 
Austin  plant.  Integrated  circuits  are 
produced  at  the  Mesa  plant. 

Certain  initial  operations  of  integrated 
circuit  production  are  performed  at  the 
Phoenix  plant  The  Materials  Group, 
representing  approximately  10  percent  of 
Phoenix  employment,  produces  silicon, 
poly  silicon  wafers,  and  processed  wafers 
which  are  later  shipped  to  Mesa  for 
manufacture  Into  integrated  circuits. 
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based  upon  percentages  of  increases  and 
decreases  in  certain  components  for  the 
period  1971  through  1975  were  utilized. 
Sources  used  for  these  estimates  were 
trade  publications  and  various  govern¬ 
ment  indices  as  well  as  industry  analysts. 

Subsequent  to  publication  of  the  orig- 
mal  determination  on  TA-W-536,  West¬ 
ern  Electronic  Manufacturers’  Associa¬ 
tion  (WEMA),  the  industry  association, 
released  1975  value  data  on  imports  and 
domestic  shipments  of  semiconductor 
devices  by  product  classification.  These 
data  showed  an  increase  in  the  ratios  of 
imports  to  domestic  shipments  as  meas¬ 
ured  in  value  terms  in  1975  compared  to 

1974.  While  it  is  conceivable  that  such 
increases  may  be  attributable  to  infla¬ 
tion.  industry  sources  indicated  that  the 
average  price  per  unit  actually  declined 
in  1975.  In  fact,  such  sources  reveal  that 
price  attrition  was  experienced  during 
the  period  1973  through  1975.  Thus  it 
can  reasonably  be  concluded  that  the 
ratio  of  imports  of  certain  semiconductor 
devices  to  domestic  shipments  as  meas¬ 
ured  in  physical  units  actually  increased 
in  greater  quantities  than  published 
Commerce  Department  data  reveal  and 
increased  by  a  greater  percentage  than 
shown  in  terms  of  value.  In  view  of  the 
above,  therefore,  value  data  provides 
that  best  indicator  of  the  trend  and  have 
been  substituted  for  quantity  in  the  re¬ 
view  of  the  original  determination  issued 
on  TA-W-536. 

The  value  of  imports  of  integrated 
circuits  increased  68.4  percent  from  1973 
to  1974  and  then  declined  3.7  percent 
from  1974  to  1975.  US.  shipments  of 
integrated  circuits  declined  18.8  percent 
from  1974  to  1975.  The  ratio  of  imports 
to  domestic  production  increased  from 
35.6  percent  in  1973  to  50.1  percent  in 
1974  and  increased  to  59.4  percent  in 

1975. 

The  value  of  imports  of  discrete  semi¬ 
conductors  increased  39.6  percent  from 
1973  to  1974  and  then  declined  39.9  per¬ 
cent  from  1974  to  1975.  U.S.  shipments 
of  discrete  semiconductors  declined  17.5 
percent  from  1974  to  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  25.5  percent  in  1973  to  34.7  percent 
in  1974  and  then  declined  to  25.3  percent 
in  1975. 

Contributed  Importantly 

The  Department’s  investigation  indi¬ 
cated  that  while  the  majority  of  Mo¬ 
torola’s  customers  do  not  import  semi¬ 
conductors,  their  U.S.  based  suppliers, 
including  Motorola,  own  production 
facilities  overseas  and  import  unfinished 
devices.  In  1975,  captive  imports  repre¬ 
sented  75  percent  of  the  total  volume  of 
integrated  circuit  and  67  percent  of 
transistor  imports. 

In  1973,  the  value  of  Motorola’s  im¬ 
ports  represented  5.5  percent  of  the  total 
value  of  the  company’s  semiconductor 
sales  (including  pieces  produced  domes¬ 
tically  and  imports) .  The  proportion  of 
company  Imports  to  sales  increased  to 
7.8  percent  in  1974  and  8.6  percent  in 
1975. 


Motorola’s  semiconductor  sales  began 
declining  in  the  third  quarter  of  1974. 
Imports  of  Integrated  circuits  and  dis¬ 
crete  semiconductors  peaked  in  1974. 
Significant  layoffs  occurred  at  Phoenix 
and  Mesa  in  November  and  December  of 

1974,  and  January,  April,  October  and 
November  1975. 

In  the  early  1970’s  the  company  de¬ 
cided  to  transfer  MOS  production  from 
Phoenix  to  a  new  location.  The  semi¬ 
conductor  market  was  strong  and  addi¬ 
tional  capacity  was  needed  at  the 
Phoenix  plant.  Austin,  Texas  was  se¬ 
lected  for  the  new  plant  location  because 
Motorola  had  saturated  the  Phoenix- 
Mesa  labor  market.  The  Austin  facilities 
were  completed  in  1974  and  plans  for 
moving  MOS  production  were  underway. 
The  final  transfer  was  completed  in  mid- 

1975.  Subsequent  to  initial  start  up  prob¬ 
lems,  employment  at  Austin  increased 
in  each  month  from  May  through  De¬ 
cember  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  Integrated  circuits  pro¬ 
duced  at  the  Mesa  and  Phoenix  plants 
and  discrete  semiconductor  devices  (in¬ 
cluding  transistors,  diodes,  and  recti¬ 
fiers)  produced  at  the  Phoenix  plant 
contributed  importantly  to  the  total  or 
partial  separations  of  the  workers  of 
those  plants.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
revised  certifications: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  Integrated  circuits 
at  the  Mesa  and  Phoenix,  Arizona  plants  of 
Motorola,  Inc.,  who  became  totally  or  par¬ 
tially  separated  from  employment  on  or  after 
December  8,  1974  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974  and  All 
workers  engaged  In  employment  related  to 
the  production  of  discrete  semiconductor 
devices  (transistors,  diodes,  rectifiers)  at  the 
Phoenix,  Arizona  plant  of  Motorola,  Inc., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  8, 
1974  and  before  April  1.  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974.  All 
employees  who  became  totally  or  partially 
separated  from  employment  related  to  the 
production  of  discrete  semiconductor  devices 
on  or  after  April  1,  1976  are  denied 

certification. 

It  is  further  concluded  that  separations 
of  workers  engaged  in  the  production  of 
MOS  circuits  at  the  Phoenix,  Arizona 
plant  were  related  to  the  transfer  of 
MOS  production  from  Phoenix  to  Austin, 
Texas.  Therefore,  increases  of  imports 
like  or  directly  competitive  with  MOS 
circuits  did  not  contribute  importantly 
to  the  total  or  partial  separations  of  the 
employees  at  the  Phoenix,  Arizona  plant 
and  the  Austin,  Texas  plant  of  Motorola. 

Signed  at  Washington,  D.C.  this  18th 
day  of  June  1976. 

James  P.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 
|FR  Doc 76-19197  Filed  7-1-76:8:45  am] 


(TA-W-839J 

PAWTUCKET  FASTENERS,  INC., 
PAWTUCKET,  RHODE  ISLAND 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-839:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of ' 
America  on  behalf  of  workers  and 
former  workers  producing  stainless  steel 
fasteners  at  Pawtucket  Fasteners,  In¬ 
corporated,  Pawtucket,  Rhode  Island. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  20957) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  from 
officials  of  Pawtucket  Fasteners,  Incor¬ 
porated. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales,  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’’ 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  sales 
and  production  have  increased,  when 
compared  to  the  same  quarter  of  the 
previous  year,  in  each  quarter  from  1974 
through  the  first  quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production  at  Pawtucket 
Fasteners,  Incorporated  have  not  de¬ 
creased  absolutely  as  required  in  Section 
222  of  the  Trade  Act  of  1974. 
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Signed  at  Washington.  D.C.  this  23rd 
day  of  June  1976. 

James  P.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 
|FR  Doc.76-19198  Filed  7-l-76;8:45  am| 


t  [TA-W-886] 

CONTINENTAL  SCREW  CO.,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  18,  1976  the  Department  of 
Labor  received  a  petition  dated  June  9, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Continental  Screw 
Co.,  Inc.,  New  Bedford,  Massachusetts,  a 
division  of  Amtel,  Inc.,  Providence,  R.I. 
(TA-W-886).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221  <  a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  threaded  taps 
and  threaded  fasteners  produced  by  Con¬ 
tinental  Screw  Co.,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
lattr  than  July  12, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U  S.  Department  of  Labor,  3rd 
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Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  June  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

| FR  Doc.76-19291  Filed  7-1-76:8:45  am| 


[TA-W-91 1 1 

CONVERSE  RUBBER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  June  18,  1976  the  Department  of 
Labor  received  a  petition  dated  June  10, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Rubber.  Cork,  Linoleum 
and  Plastic  Workers  of  America  on  be¬ 
half  of  the  workers  and  former  workers 
of  Converse  Rubber  Company,  Bristol 
Division,  Bristol,  Rhode  Island,  a  wholly 
owned  subsidiary  of  Eltra  Corporation, 
New  York,  New  York  (TA-W-911).  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  sneakers  pro¬ 
duced  by  Converse  Rubber  Co.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  12, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  12,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
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Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  18th 
day  of  June  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-19292  Filed  7-1-76:8:45  am  | 


(TA-W-773T 

CYCLOPS  CORPORATION,  EMPIRE 
DETROIT  STEEL  DIVISION 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA¬ 
W-773:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  hot  and  cold 
rolled  carbon  steel,  silicon  steel,  and 
stainless  steel  sheets  and  coils  at  Empire- 
Detroit  Steel  Division  of  Cyclops  Corpo¬ 
ration,  Mansfield,  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
April  27,  1976  (41  FR  17644) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Cyclops  Corpora¬ 
tion,  Empire-Detroit  Steel  Division  and 
its  customers,  the  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  the  American  Iron  and  Steel 
Institute,  industry  analysts,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 
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The  investigation  has  revealed  that 
with  respect  to  hot  rolled  carbon  steel 
sheets  and  coils,  the  second  and  fourth 
criteria  have  not  been  met.  and  that  with 
respect  to  cold  rolled  carbon  steel,  silicon 
steel  and  stainless  steel  sheets  and  coils, 
the  fourth  criterion  has  not  been  met. 

Significant  Total  of  Partial 
Separations 

Employment  of  hourly  workers  at  the 
Mansfield  plant  declined  26.1  percent  in 
1975  compared*  to  1974.  Average  weekly 
hours  declined  6.6  percent  in  1975  com¬ 
pared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Hot  rolled  and  cold  rolled  carbon  steel 
sheets  and  coils  accounted  for  about  91 
percent  of  total  production  at  the  Mans¬ 
field  plant  in  1975.  Sales  of  hot  rolled 
carbon  steel  increased  37.5  percent  in 
1975  from  1974  and  production  increased 
53.6  percent  in  1975  from  1974.  Sales  and 
production  of  cold  rolled  carbon  steel 
declined  28.3  percent  and  25.5  percent, 
respectively,  in  1975  compared  to  1974. 

Increased  Imports 

Imports  of  carbon  steel  sheet  and  strip 
declined  absolutely  each  year  in  the 
period  1971-1975.  Imports  declined  from 
7.7  million  tons  in  1971  to  4.4  million  tons 
in  1975.  The  ratios  of  imports  to  domes¬ 
tic  shipments  and  consumption  were  14.9 
percent  and  13.0  percent,  respectively,  in 
1975,  an  increase  from  ratios  of  13.3  per¬ 
cent  and  12.1  percent,  respectively,  in 
1974. 

Imports  of  silicon  steel  were  not  re¬ 
corded  for  1971.  In  1972,  60.0  thousand 
tons  were  Imported.  Imports  decreased 
absolutely  and  relatively  through  1974. 
In  1975  imports  increased  absolutely  and 
relatively;  41.9  thousand  tons  of  silicon 
steel  were  imported  and  the  ratios  of  im¬ 
ports  to  domestic  shipments  and  produc¬ 
tion  were  7.4  percent  and  7.0  percent  re¬ 
spectively. 

In  1971,  86.6  thousand  tons  of  stain¬ 
less  steel  sheet  were  imported.  Imports 
decreased  through  1973,  then  increased 
in  1974.  In  1975,  imports  in  absolute 
terms,  declined  slightly  from  1974  levels 
but  the  ratios  of  imports  to  domestic 
shipments  and  consumption  were  22.4 
percent  and  19.1  percent,  approximately 
twice  the  ratios  of  the  previous  year. 

Contributed  Importantly 

Four  of  Mansfield's  carbon  steel  cus¬ 
tomers  reduced  purchases  in  1975.  Three 
of  these  are  auto  manufacturers;  their 
reductions  in  purchases  are  due  to  the 
decline  in  auto  sales  in  1975.  All  four 
customers  reported  that  they  did  not 
switch  to  imported  carbon  steel.  The  re¬ 
maining  carbon  steel  customers  did  not 
reduce  purchases  of  this  product  in  1975. 

The  customer  accounting  for,  90  per¬ 
cent  of  total  sales  of  stainless  steel  sheets 
and  coils  did  not  purchase  imported 
stainless  steel. 

Silicon  steel  customers  reported  that 
they  had  been  switching  to  a  cheaper 
substitute  steel  which  is  domestically 
manufactured. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  hot  and  cold  rolled  car¬ 
bon  steel  sheets  and  coils,  silicon  steel 
sheets  and  coils  and  stainless  steel  sheets 
and  coils  produced  at  Empire-Detroit 
Steel  Division  of  Cyclops  Corporation, 
Mansfield,  Ohio  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  June  1976. 

James  F.  Taylor, 

Director , 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-19293  Filed  7-1-76:8:45  am] 


ITA-W-838J 

DUQUESNE  MINE  SUPPLY  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-838:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  hot  headed  spe¬ 
cialty  bolts  and  related  products  at  Du- 
quesne  Mine  Supply  Company,  Pitts¬ 
burgh,  Pennsylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21. 1976  (41  FR  20946) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Duquesne  Mine 
Supply  Company  and  the  United  States 
Steel  Workers  of  America. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par¬ 
tially  separated,  or  are  threatened  to 
become  totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
Increased  quantities,  either  actual  or 
relative  to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly’* 
means  a  cause  which  is  important  but 


not  necessarily  more  important  than  any 
other  cause. 

Without  regard  tc  whether  any  of  the 
other  criteria  have  been  met,  the  first 
criterion  has  not  been  met. 

Section  222(1 )  of  the  Trade  Act  of  1974 
states  that  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm  or  appropriate  subdivision  thereof, 
have  become  totally  or  partially  sepa¬ 
rated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated.  No  employ¬ 
ees  of  the  Duquesne  Mine  Supply  Com¬ 
pany  have  been  separated  from  the  com¬ 
pany  in  the  last  three  years. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  Duquesne  Mine  Sup¬ 
ply  Company,  Pittsburgh,  Pa.  have  not 
become,  and  are  not  threatened  with  be¬ 
coming,  totally  or  partially  separated 
from  employment  at  that  firm  as  re¬ 
quired  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  June  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FR  Doc.76-19294  Filed  7-1-76:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  83] 

ASSIGNMENT  OF  HEARINGS 

June  28,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  116200  (Sub-No.  2),  United  Parcel  Serv¬ 
ice,  Inc.,  now  being  assigned  for  continued 
hearing  on  July  7,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  115826  (Sub-No.  261),  W.  J.  Dlgby,  Inc., 
now  assigned  July  26,  1976,  at  Denver,  Colo. 
Is  canceled  and  application  dismissed. 
F.D.  27620,  Maine  Central  Railroad  Com¬ 
pany  ▼.  Amoskeag  Company  Frederick  O. 
Dumalne  and  Dumalnes  and  F.D.  27621, 
Amoskeag  Company — Control — Maine  Cen¬ 
tral  Railroad  Company,  now  being  assigned 
for  continued  Pre-Hearing  Conference  on 
September  8,  1976  at  10:00  a.m.  Local 
"  Time,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-19179  Filed  7-1-76; 8: 46  am] 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

Jctwe  25,  1976. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  in¬ 
terested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  July  12,  1976.  A  copy 
must  also  be  served  upon  applicant  or 
its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  22675  (Sub-No.  E7),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between 
points  in  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  Interstate  Highway  81  to  junc¬ 
tion  Pennsylvania  Turnpike  Extension, 
thence  along  Pennsylvania  Turnpike 
Extension  to  Junction  Interstate  High¬ 
way  276,  thence  along  Interstate  High¬ 
way  276  to  junction  Interstate  Highway 
76,  thence  along  Interstate  Highway  76 
to  junction  Interstate  Highway  676, 
thence  along  Interstate  Highway  676 
to  the  New  Jersey-Pennsylvania  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E8>,  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between 
points  in  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending 
along  U.8.  Highway  209  to  junction 
Pennsylvania  Turnpike  Extension, 
thence  along  Pennsylvania  Turnpike 
Extension  to  Junction  Interstate  High¬ 


way  76,  thence  along  Interstate  High¬ 
way  76  to  junction  Interstate  Highway 
676,  thence  along  Interstate  Highway 
676  to  the  Pennsylvania-New  Jersey 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E14),' filed 
June  4,  1974.  Applicant:  ALT STATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  .vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between 
points  in  Pennsylvania,  on  the  one 
hand,  and,  on  the  other,  points  in  Mas¬ 
sachusetts  on  and  east  of  Massachu¬ 
setts  Highway  32.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Essex 
County,  N.J. 

No.  MC  22675  (Sub-No.  E15),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between 
points  in  Pennsylvania  on  and  east  of 
a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  Pennsylvania  Highway  263  to 
junction  Pennsylvania  Highway  611, 
thence  along  Pennsylvania  Highway  611 
to  junction  Pennsylvania  Highway  291, 
thence  along  Pennsylvania  Highway 
291  to  the  Pennsylvania-Delaware  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  on,  north  and  west  of  a  line  be¬ 
ginning  at  the  Texas-Oklahoma  State 
line  and  extending  along  U.S.  Highway 
69/75  to  junction  U.S.  Highway  75, 
thence  along  U.S.  Highway  75  to  junc¬ 
tion  Interstate  Highway  35E,  thence 
along  Interstate  Highway  35E  to  junction 
Interstate  Highway  35,  thence  along 
Interstate  Highway  35  to  Laredo,  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Essex  County,  N.J., 
Springfield,  Mo.,  Independence,  Kans., 
and  points  within  50  miles  thereof,  and 
Pontotoc  County,  Okla. 

No.  MC  22675  (Sub-No.  E35),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-ia  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  New  York  on,  south  and  east  of  a  line 
beginning  at  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  and  extending  along  New  York 
Highway  30  to  junction  New  York  High¬ 


way  28,  thence  along  New  York  Highway 
28  to  junction  New  York  Highway  12, 
thence  along  New  York  Highway  12  to 
junction  New  York  Highway  7,  thence 
along  New  York  Highway  7  to  the  New 
York-Pennsylvania  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Missouri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Essex  County. 
N.J. 

No.  MC  22675  (Sub-No.  E37),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  New  York 
on  and  east  of  a  line  beginning  at  the 
New  York -New  Jersey  State  line  and  ex¬ 
tending  along  New  York  Highway  42  to 
junction  New  York  Highway  23A,  thence 
along  New  York  Highway  23A  to  junc¬ 
tion  New  York  Highway  30,  thence  along 
New  York  Highway  30  to  junction  New 
York  Highway  30N,  thence  along  New 
York  Highway  30N  to  junction  New 
York  Highway  29,  thence  along  New 
York  Highway  29  to  junction  U.S.  High¬ 
way  9,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E42),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  New 
York  on  and  east  of  a  line  beginning  at 
New  York  Highway  3  and  extending 
along  New  York  Highway  13  to  junction 
New  York  Highway  316,  thence  along 
New  York  Highway  316  to  junction  New 
York  Highway  46,  thence  along  New 
York  Highway  46  to  junction  New  York 
Highway  12B,  thence  along  New  York 
Highway  12B  to  junction  New  York 
Highway  12,  thence  along  New  York 
Highway  12  to  junction  New  York  High¬ 
way  319,  thence  along  New  York  High¬ 
way  319  to  junction  New  York  Highway 
8,  thence  along  New  York  Highway  8  to 
the  New  York-Pennsylvania  State  line, 
on  the  one  hand,  and,  on  the  other,  the 
District  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Essex 
County,  N.J. 

No.  MC  22675  (Sub-No.  E48\  filed 
June  4,  1976.  Applicant:  AT  J  .STATES 
VAN  LINES,  INC.,  50-18  97th  Place 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connectitcut  Ave.  NW.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes 
transportings  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
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in  New  York  on  and  east  of  a  line  begin¬ 
ning  at  Saekets  Harbor  and  extending 
along  New  York  Highway  3  to  Junction 
Interstate  Highway  81,  thence  along  In¬ 
terstate  Highway  81  to  the  New  York- 
Pennsylvania  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Essex  County. 
N.J. 

No.  MC  22675  (Sub-No.  E49>.  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona.  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher.  1000  Con¬ 
necticut  Ave.  NW.,  Suite  1200,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission.  between  points  in  New  York  on 
and  east  of  a  line  beginning  at  Saekets 
Harbor  and  extending  along  New  York 
Highway  3  to  Junction  Interstate  High¬ 
way  81,  thence  along  Interstate  High¬ 
way  81  to  the  New  York -Pennsylvania 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Essex  County,  N.J.,  Joplin,  Mo.,  and 
Independence,  Kans.  and  points  within 
50  miles  thereof. 

No.  MC  22675  (Sub-No.  E50),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona,  N.Y.  11368.  Applicant's  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  the  New 
York.  N.Y.  Commercial  Zone,  as  defined 
by  the  Commission,  and  Nassau  and  Suf¬ 
folk  Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Joplin,  Mo.  and  Inde¬ 
pendence,  Kans. 

No.  MC  22675  (Sub-No.  E51),  filed 
June  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC..  50-18  97th  Place. 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  New 
York  on  and  east  of  a  line  beginning  at 
Saekets  Harbor  and  extending  along  New 
York  Highway  3  to  junction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  New  York-Pennsyl- 
vanla  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  North  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E53).  filed 
June  4,  1974.  Applicant:  ALLSTATE8 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW..  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  the  New 
York,  N.Y.  Commercial  Zone,  as  defined 
by  the  Commission,  and  Nassau  and  Suf¬ 
folk  Counties,  N.Y.  on  the  one  hand,  and, 
on  the  other,  Independence,  Kans.,  and 
points  ‘within  50  miles  thereof.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Joplin,  Mo. 

No.  MC  22675  (Sub-No.  E54),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Plaee, 
Corona.  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,.  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  New  York 
on  and  east  of  a  line  beginning  at  Sack- 
ets  Harbor  and  extending  along  New 
York  Highway  3  to  junction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  New  York-Pennsyl- 
vania  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  Georgia.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E56),  filed 
June  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona.  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington.  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  New  York 
on  and  east  of  New  York  Highway  19,  on 
the  one  hand,  and.  on  the  other,  points 
in  Florida.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Essex  County, 
NJ. 

No.  MC  22675  (Sub-No.  E58),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  the  New 
York,  N.Y.  Commercial  Zone,  as  defined 
by  the  Commission,  and  Suffolk  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Texarkana,  Ark.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Joplin, 
Mo.,  Independence,  Kans. 

No.  MC  22675  (Sub-No.  E59).  filed 
Juiie  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  Kansas  City,  In¬ 
dependence,  Carthage,  Springfield,  and 


Joplin,  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  Texas  south  of  Interstate 
Highway  40  and  south  and  west  of  a  line 
beginning  at  the  Oklahoma -Texas  State 
line  and  extending  along  U.S.  Highway 
75  to  junction  U.S.  Highway  175,  thence 
along  U.S.  Highway  175  to  junction 
Texas  Highway  21,  thence  along  Texas 
Highway  21  to  the  Texas-Louisiana  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Independence. 
Kans.  and  points  within  50  miles  thereof 
and  Pontotoc  County,  Okla, 

No.  MC  22675  (Sub-No.  E60),  filed 
June  4, 1974.  Applicant:  ALLSTATE  VAN 
LINES,  INC.,  50-18  97th  Place,  Corona. 
N.Y.  11368.  Applicant's  representative: 
Robert  J.  Gallagher.  1000  Connecticut 
Ave.,  NW.,  Suite  1200.  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  Kansas  City,  Independ¬ 
ence,  Joplin,  Carthage,  and  Springfield, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Oklahoma.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  In¬ 
dependence,  Kans.  and  points  within  50 
miles  thereof. 

No.  MC  22675  (Sub-No.  E61),  filed 
June  4, 1974.  Applicant:  ALLSTATE  VAN 
LINES,  INC.,  50-18  97th  Place,  Corona. 
N.Y.  11368.  Applicant’s  representative: 
Robert  J.  Gallagher,  10C0  Connetlcut 
Ave.  NW.,  Suite  1200,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Maryland  on  and 
east  of  a  line  beginning  at  the  Pennsyl- 
vanla-Maryland  State  line  and  extend¬ 
ing  along  Interstate  Highway  83  to  junc¬ 
tion  Maryland  Highway  25,  thence  along 
Maryland  Highway  25  to  junction  U.S. 
Highway  1,  thence  along  U.S.  Highway  1 
to  junction  Maryland  Highway  151, 
thence  along  Maryland  Highway  151  to 
junction  Chesapeake  Bay  and  Maryland 
Highway  21,  thence  along  Maryland 
Highway  21  to  Junction  Maryland  High¬ 
way  20,  thence  along  Maryland  Highway 
20  to  junction  Maryland  Highway  291, 
thence  along  Maryland  Highway  291  to 
the  Maryland-Delaware  Statj  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  El  Paso,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Essex 
County,  NJ.,  Springfield,  Mo.,  Inde¬ 
pendence,  Elans  .and  points  within  50 
miles  thereof,  and  Pontotoc  County. 
Okla. 

No.  MC  22675  (Sub-No.  E64>,  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher.  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Delaware 
on  and  north  of  Delaware  Highway  8, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois  (Cook  County).  The 
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purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E65),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.V.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.  NW.,  Suite  1200,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Delaware 
on  and  north  of  Delaware  Highway  8, 
on  the  one  hand,  and.  on  the  other,  points 
In  Missouri.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Essex  Coun¬ 
ty,  NJ. 

No.  MC  22675  (Sub-No.  E67),  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place,  Cor¬ 
ona,  N.Y.  11368.  Applicant’s  representa¬ 
tive  :  Robert  J.  Gallagher,  1000  Connec¬ 
ticut  Ave.  NW.,  Suite  1200,  Washington, 
D.C.  20036.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle.  over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  Maryland,  on 
the  one  hand,  and,  on  the  other,  points 
in  Vermont.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Essex  County, 
N.J. 

No.  MC  22675  (Sub-No.  E68) ,  filed  June 
4,  1974.  Applicant:  ALLSTATES  VAN 
LINES,  INC.,  50-18  97th  Place,  Corona, 
N.Y.  11368.  Applicant’s  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  N.W.,  Suite  1200,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Delaware  on  and 
north  of  Delaware  Highway  8,  on  the 
one  hand,  and,  on  the  other,  points  in 
Florida  on  and  south  of  a  line  beginning 
at  Naples  and  extending  along  Florida 
Secondary  Highway  858  to  junction  Flor¬ 
ida  Highway  84,  thence  along  Florida 
Highway  84  to  junction  Interstate  High¬ 
way  95,  thence  along  Interstate  Highway 
95  to  junction  Florida  Highway  808, 
thence  along  Florida  Highway  808  to 
Boca  Raton.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Essex  County, 
NJ. 

No.  MC  22675  (Sub-No.  E69),  filed 
June  4, 1974.  Applicant:  ALLSTATE  VAN 
LINES,  INC.,  50-18  97th  Place.  Corona, 
N.Y.  11368.  Applicant’s  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW.,  Suite  1200,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Delaware,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas  on  and  west  of  a  line  beginning  at 
the  Oklahoma-Texas  State  line  and  ex¬ 
tending  along  Texas  Highway  240  to 
junction  Texas  Highway  79,  thence  along 
Texas  Highway  79  to  junction  U.S.  High¬ 
way  283,  thence  along  U.S.  Highway  283 
to  Junction  U.S.  Highway  87,  thence 


along  U.S.  Highway  87  to  junction  U.S. 
Highway  83,  thence  along  U.S.  Highway 
83  to  junction  U.S.  Highway  57,  thence 
along  U.S.  Highway  57  to  Eagle  Pass,  Tex. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Essex  County,  N.J., 
Springfield,  Mo.,  Independence,  Kans. 
and  points  within  50  miles  thereof,  and 
Pontotoc  County,  Okla. 

No.  MC  22675  (Sub-No.  E70),  filed 
June  4, 1974.  Applicant:  AT  J  ESTATE  VAN 
LINES,  INC.,  50-18  97th  Place,  Corona, 
N.Y.  11368.  Applicant’s  representative: 
Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW.,  Suite  1200,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  points  in  Delaware,  on  the 
one  hand,  and,  on  the  other.  Independ¬ 
ence,  Kans.  and  points  within  50  miles 
thereof.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Essex  County, 
N.J.,  and  Joplin,  Mo. 

No.  MC  22675  (Sub-No.  E71),  filed 
June  4,  1974.  Applicant:  ALT  .STATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000  Con¬ 
necticut  Ave.  NW.,  Suite  1200,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Delaware 
on  and  north  of  Interstate  Highway  95, 
on  the  one  hand,  and,  on  the  other,  points 
in  Oklahoma.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Essex  Coun¬ 
ty,  N.J.,  Springfield,  Mo.,  and  Inde¬ 
pendence,  Kans.,  and  points  within  50 
miles  thereof. 

No.  MC  22675  (Sub-No.  E72),  filed 
June  4,  1974.  Applicant:  ALT  STATES 
VAN  LINES,  INC.,  50-18  97th  Place, 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000  Con¬ 
necticut  Ave.  NW.,  Suite  1200,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Delaware, 
on  the  one  hand,  and,  on  the  other,  points 
in  Vermont.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Essex  Coun¬ 
ty,  N.J. 

No.  MC  22675  (Sub-No.  E73>,  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1000  Con¬ 
necticut  Ave.  NW.,  Suite  1200,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  the  District  of  Co¬ 
lumbia,  on  the  one  hand,  and,  on  the 
other,  points  in  Vermont.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E74),  filed 
June  4,  1974.  Applicant:  AT  J  .STATES 
VAN  LINES,  INC.,  50-18  97th  Place, 


Corona,  N.Y.  11368.  Applicant’s  repre¬ 
sentative:  Robert  J.  Gallagher,  1006  Con¬ 
necticut  Ave.  NW.,  Suite  1200,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  the  District  of  Co¬ 
lumbia,  on  the  one  hand,  and,  on  the 
other,  El  Paso,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Essex  County,  N.J.,  Joplin,  Mo.,  Inde¬ 
pendence,  Kans.,  and  Pontotoc  County, 
Okla. 

No.  MC  41406  (Sub-No.  E85),  filed 
November  13,  1975.  Applicant:  ARUM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cleveland,  Ohio,  to  points  in  In¬ 
diana  on  and  south  of  a  line  beginning 
at  the  Indiana-Ohio  State  line  on  U.S. 
Highway  40,  to  junction  Indiana  High¬ 
way  38,  thence  along  Indiana  Highway 
38  to  junction  Indiana  Highway  28, 
thence  along  Indiana  Highway  28  to  the 
Indiana-Illinois  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E86),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lackawanna  and  Ham¬ 
burg  Townships,  Erie  County,  N.Y.,  to 
points  in  Missouri.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Sturgis,  Mich.,  Gary,  Ind.,  and  plant  site 
of  Jones  &  Laughlin  Steel  Corporation 
located  in  Putnam  County,  Ill. 

No.  MC  41406  (Sub-No.  E87),  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lackawanna  and  Ham¬ 
burg  Townships,  Erie  County,  N.Y.,  to 
points  in  Iowa  west  of  a  line  beginning  at 
the  Iowa-Illinois  State  line  at  Keokuk, 
Iowa  and  extending  along  U.S.  Highway 
218  to  junction  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  junction  Iowa 
Highway  13,  thence  along  Iowa  High¬ 
way  13  to  the  Iowa-Wisconsin  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Sturgis,  Mich., 
Gary,  Ind.,  and  plantsite  of  Jones  & 
Laughlin  Steel  Corporation  located  in 
Putnam  Count,  Ill. 

No.  MC  41406  (Sub-No.  E88>,  filed 
November  13,  1975.  Applicant:  ARTIM 
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TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Helsley,  666  Eleventh  St.  NW„ 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  In  the  Chicago,  Ill.,  Commer¬ 
cial  Zone  as  defined  by  the  Commission, 
and  points  in  Lake  and  Porter  Counties, 
Ind.,  to  points  in  Pennsylvania.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Gary.  Ind.,  Portage,  Ind. 
(Gary,  Ind.)  and  Sturgis,  Mich. 

No.  MC  41406  (Sub-No.  E89) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  29001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  the  Chicago.  HI.,  Commer¬ 
cial  Zone,  as  defined  by  the  Commission, 
and,  points  in  Portage,  Ind.,  to  points  in 
Hancock,  Brooke  and  Ohio  Counties, 
W.Va.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Gary,  Ind., 
Portage,  Ind.  and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E90),  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio  and  points  within  50  miles  of  each 
located  in  Ohio,  Pennsylvania  and  West 
Virginia,  to  points  in  Indiana  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line  and  extending  along 
Indiana  Highway  28,  thence  along  In¬ 
diana  Highway  28  to  junction  Indiana 
Highway  39,  thence  along  Indiana  High¬ 
way  39  to  junction  Indiana  Highway  26, 
thence  along  Indiana  Highway  26  to  the 
Indiana-Ill  inois  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E91) ,  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio,  and  points  within  50  miles  of  each 
located  in  Ohio,  Pennsylvania,  and  West 
Virginia,  to  points  in  Iowa  on  and  west 
of  a  line  beginning  at  the  Iowa-Missouri 
State  line  and  extending  along  U.S.  High¬ 
way  169  to  the  Iowa-Minnesota  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Middletown,  Ohio, 
and  plant  site  of  Jones  &  Laughlin  Steel 


Corporation  located  in  Putnam  County, 
m.  (Hennepin,  HI.) 

No.  MC  41406  (Sub-No.  E92),  filed  No¬ 
vember  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio,  and  points  within  50  miles  of  each 
located  in  Ohio,  Pennsylvania,  and  West 
Virginia,  to  points  in  that  part  of  Iowa 
on  and  east  of  a  line  beginning  at  the 
Iowa-IUinois  State  line  and  extending 
along  UJ3.  Highway  218  to  junction  U.S. 
Highway  161,  thence  along  U.S.  Highway 
151  to  junction  Iowa  Highway  13,  thence 
along  Iowa  Highway  13  to  the  Iowa-Wis- 
consin  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Sturgis,  Mich.,  and  Gary,  Ind. 

No.  MC  41406  (Sub-No.  E93),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cincinnati,  Ohio,  to  points  in  H- 
linois  except  those  in  Jasper,  Crawford, 
Clay,  Richland,  Laurence,  Wayne,  Ed¬ 
wards,  Wabash,  Hamilton,  White  and 
Gallatin  Counties,  HI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E94>,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Steel  and  steel  products,  from 
Cincinnati,  Ohio,  to  points  in  Indiana 
on,  north  and  west  of  a  line  begin¬ 
ning  at  the  Indiana-Ohio  State  line  and 
extending  along  Indiana  Highway  38  to 
junction  Indiana  Highway  32,  thence 
along  Indiana  Highway  32  to  junction 
Indiana  Highway  75,  thence  along 
Indiana  Highway  75  to  junction  UJ3. 
Highway  40,  thence  along  U.S.  Highway 
40  to  the  Indiana -Illinois  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the. 
gateway  of  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E95>,  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Zanesville,  Ohio,  to  points  in  In¬ 
diana  except  those  in  Steuben,  Lagrange. 


Elkhart,  Marshall,  Kosciusko,  Noble,  De- 
Kalb,  Alen,  Whitley,  Wabash,  Hunting- 
ton,  Wells,  Jay  and  Adams  Counties,  and 
that  part  of  8t.  Joseph  County  south  of 
Indiana  Highway  4.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mid¬ 
dletown,  Ohio. 

No.  MC  41406  (Sub-No.  E96),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant’s  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cambridge,  Ohio  to  points  in  Illi¬ 
nois.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Middletown,  Ohio. 

No.  MC  92983  (Sub-No.  E42)  (Correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  March  10,  1976,  re¬ 
published,  as  corrected,  this  issue.  Appli¬ 
cant:  AMERICAN  BULK  TRANSPORT 
CO.,  818  Grand  Ave.,  P.O.  Box  2508, 
Kansas  City,  Mo.  64142.  Applicant’s  rep¬ 
resentative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (Y) 
Chemicals  (except  petroleum  chemicals, 
synthetics  resins  and  varnish),  in  bulk, 
in  tank  vehicles,  from  points  in  Okla¬ 
homa  to  points  in  Minnesota;  (CC)  (2) 
from  points  in  Oklahoma  located  in, 
north  and  west  of  Delaware,  Mayes, 
Wagoner,  Muskogee,  McIntosh,  Pitts¬ 
burg,  Coal,  Johnson,  and  Marshall  Coun¬ 
ties,  to  points  in  Indiana.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of:  (S)  (4)  and  (5)  Valley  Park,  Mo.,  a 
point  in  the  St.  Louis,  Commercial  Zone; 
(Y)  Kansas  City,  Mo.,  Kansas  City, 
Kans.,  Commercial  Zone  (a  point  for¬ 
merly  known  as  Turner,  Kans.).  The 
purpose  of  this  correction  is  to  correct  the 
destination  description.  The  remainder 
of  the  letter-notice  remains  as  previously 
published. 

No.  MC  92983  (Sub-No.  E61)  (Correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  May  12,  1976,  repub¬ 
lished,  as  corrected,  this  issue.  Applicant: 
AMERICAN  BULK  TRANSPORT  CO., 
818  Grand  Ave.,  P.O.  Box  2508,  Kansas 
City,  Mo.  64142.  Applicant’s  representa¬ 
tive:  H.  B.  Foster  (same  as  above)'.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (Y)  Chemicals,  in 
bulk,  in  tank  or  hopper  vehicles:  (9) 
From  points  in  South  Dakota  located  in 
and  west  of  Marshall.  Brown,  Edwards, 
Potter,  Dewey,  Ziebach  and  Meade  Coun¬ 
ties  and  points  in  Pennington  County 
located  on  and  west  of  South  Dakota 
Highway  79  to  points  in  Kansas  located 
in  and  east  of  Atchison,  Jefferson, 
Shawnee,  Osage,  Lyon,  Chase,  Butler,  and 
Cowley  Counties  (except  those  points  in 
Kansas  described  in  (8)  above) ;  and 
•  •  *  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of:  (Y)  points 
that  are  in  both  Olathe,  Kans.,  and  the 
Kansas  City,  Mo. -Kansas  City,  Kans., 
Commercial  Zones  (a  point  formerly 
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known  as  Turner,  Kans.)  The  purpose 
of  this  correction  is  to  correct  '.he  ter¬ 
ritorial  description.  The  remainder  of 
the  letter-notice  remains  as  previously 
published. 

No.  MC-92983  (Sub-No.  E67)  (Cor¬ 
rection),  filed  June  4,  1974,  published  in 
the  Federal  Register  May  12,  1974,  and 
republished,  as  corrected,  this  issue.  Ap¬ 
plicant:  AMERICAN  BULK  TRANS¬ 
PORT  CO.,  818  Grand  Ave„  P.O.  Box 
2508,  Kansas  City,  Mo.  64142.  Applicant’s 
representative:  H.  B.  Foster  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (C)  Acids 
and  chemicals,  in  bulk,  in  tank  vehicles; 
(3)  from  Port  Neches,  Texas,  to  points 
In  Colorado  on,  and  north  of  a  line  be¬ 
ginning  at  the  Colorado-Utah  State  line 
and  extend  east  on  UB.  Highway  6  to 
junction  with  Colorado  Highway  65, 
thence  along  Colorado  Highway  65  to 
Intersection  with  the  northern  border  of 
Delta  County,  thence  along  the  northern 
borders  of  Delta,  Gunnison,  and  Chaffee 
Counties  to  Intersection  with  U.S.  High¬ 
way  24,  thence  along  U.S.  Highway  24 
to  junction  with  unnumbered  highway  at 
Woodland  Park,  thence  along  unnum¬ 
bered  highway  to  junction  with  Colorado 
Highway  105  near  Monument,  thence 
along  Colorado  Highway  105  to  U.S. 
Highway  24,  thence  along  U.S.  Highway 
24  to  U.S.  Highway  40,  thence  along  U.S. 
Highway  40  to  the  Colorado-Kansas 
State  line  to  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  Mis¬ 
souri -Illinois  State  line  and  extending 
east  along  the  northern  and  western 
borders  of  Calhoun,  Greene,  Macoupin, 
Montgomery,  and  Christian  Counties  to 
intersection  with  Illinois  Highway  104, 
thence  along  Illinois  Highway  104  to 
Illinois  Highway  48,  thence  along  Illi¬ 
nois  Highway  48  to  Illinois  Highway  47, 
then  along  Illinois  Highway  47  to  Inter¬ 
state  Highway  72,  thence  along  Inter¬ 
state  Highway  72  to  U.S.  Highway  45, 
thence  along  U.S.  Highway  45  to  U.S. 
Highway  136,  thence  along  U.S.  High¬ 
way  136  to  Illinois  Highway  116,  thence 
along  Illinois  Highway  116  to  the  Illi- 
nols-Indiana  State  line  to  points  in  Iowa, 
to  points  in  Kansas  on  and  north  of  a 
line  beginning  at  the  Kansas-Colorado 
State  line  and  extending  east  along  U.S. 
Highway  40  to  Junction  with  U.S.  High¬ 
way  83,  thence  along  U.S.  Highway  83  to 
Kansas  Highway  4,  thence  along  Kansas 
Highway  4  to  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  U.S.  Highway 
56,  thence  along  U.S.  Highway  56  to 
Kansas  Highway  150,  thence  along  Kan¬ 
sas  Highway  150,  to  Kansas  Highway  50, 
thence  along  Kansas  Highway  50  to  In¬ 
tersection  with  the  western  border  of 
Franklin  County,  thence  along  the  west¬ 
ern  borders  of  Franklin  and  Anderson 
and  southern  borders  of  Anderson  and 
l  inn  Counties,  to  the  Kansas -Missouri 
State  line,  to  points  In  Missouri  in  and 
north  of  Bates,  Henry,  Benton,  Morgan, 
Moniteau,  Cole,  Osage,  Galloway,  Au¬ 
di^  m,  and  Pike  Counties,  to  points  in 
Nebraska. 


(J)  Acids  and  chemicals  (except  those 
commodities  named  in  appendix  XIII  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  which  are 
also  named  in  Appendix  XV  of  the  same 
report  from  points  in  Texas  on  and 
south  of  U.S.  Highway  190,  and  on  and 
east  of  U.S.  Highway  96,  except  glycols 
and  ethanolamines  from  Orange,  except 
acids  and  chemicals  from  Jefferson  and 
Brozoria  Counties,  except  sulphuric  acid 
from  Fort  Worth  and  except  nitrogen 
compounds  from  North  Seadrift) ,  in  bulk 
in  tank  vehicles:  (14)  from  points  in 
Texas  located  in  and  east  of  Bowie,  Cass, 
Marlon,  Harrison,  Gregg,  Rusk,  Nacog¬ 
doches,  Angelina,  Trinity,  San  Jacinto. 
Montgomery.  Harris,  Fort  Bend,  and 
Matagorda  Counties,  to  points  in  Kansas 
located  in  and  north  of  Johnson,  Doug¬ 
las,  Shawnee.  Wabaunsee,  Geary,  Clay, 
Cloud,  Mitchell,  Smith,  and  Phillips 
Counties,  except  those  points  in  Kansas 
described  in  (13)  above,  points  in  Ne¬ 
braska  (except  those  points  in  Nebraska 
described  in  (13)  above)  and  points  in 
Colorado  located  in  Sedgwick,  Phillips, 
and  Logan  Counties  *  •  •  <  16)  from 
points  in  Texas  located  on  and  south  of 
U.S.  Highway  66  and  in  and  west  of 
Lamar,  Delta,  Hunt,  Kaufman,  Ellis, 
Navarro,  Limestone,  Robertson,  Brazos, 
Washington,  Austin,  Wharton,  and  Jack- 
son  Counties,  to  points  in  Missouri  lo¬ 
cated  on  and  north  of  Interstate  High¬ 
way  70  (except  those  points  in  Missouri 
described  in  (15)  above);  (18)  from 
points  in  Texas  located  in  and  south  and 
east  of  Childress,  Cottle,  Motley,  Crosby, 
Lubbock,  Terry,  and  Yoakum  Counties, 
to  points  in  Iowa  (except  those  points 
described  in  (17)  above);  (M)  Liquid 
acid  and  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Texas  located 
in  and  west  of  Lamar,  Delta,  Hopkins. 
Rains,  Van  Zandt,  Henderson,  Anderson, 
Houston,  Walker,  Montgomery,  and 
Harris  Counties,  to  points  in  Rhode 
Island. 

(EE)  Chemicals  (except  petroleum 
and  petroleum  products,  paint  and  paint 
materials,  resins,  products,  and  blends 
thereof),  in  bulk,  in  tank  or  hopper 
vehicles:  (2)  from  Dallas,  Tex.,  and 
points  within  10  miles  thereof  to  points 
in  Connecticut,  Indiana  Kentucky, 
Michigan,  Ohio,  and  West  Virginia;  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of:  (C)  (3)  The  Olathe,  Kans., 
and  the  Kansas  City,  Mo.,  Commercial 
zone;  (J)(12)-(18)  Tulsa,  Okla.,  and 
the  Olathe.  Kans.,  and  the  Kansas  City, 
Missouri.  Commercial  zone  (a  point 
formerly  known  as  Turner,  Kans.) ;  (M) 
Tulsa,  Okla.,  Kansas  City,  Mo.,  com¬ 
mercial  zone  (a  point  formerly  known  as 
Turner,  Kans.),  and  Muscatine,  Iowa; 
(EE)  (2)  Tulsa,  Okla.  The  purpose  of  this 
correction  is  to  correct  the  territorial  de¬ 
scription.  The  remainder  of  the  letter- 
notice  remains  as  previously  published. 

No.  MC  112520  (Sub-No.  E103),  filed 
October  23.  1975.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant's  repre¬ 
sentative:  Thomas  F.  P&nebianco  (same 


as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Vegetable  oil  obtained  by  chemical 
means  (except  tall  oil  and  naval  stores), 
in  bulk,  in  tank  vehicles,  from  points  in 
Georgia  on  and  south  of  a  line  beginning 
at  the  Georgia-Florida  State  line  and  ex¬ 
tending  along  Georgia  Highway  97  to 
junction  Georgia  Highway  3,  thence 
along  Georgia  Highway  3  to  junction 
U.S.  Highway  82,  thence  along  U.S. 
Highway  82  to  Junction  Georgia  High¬ 
way  35,  thence  along  Georgia  Highway 
35  to  junction  U.S.  Highway  129,  thence 
along  U.S.  Highway  129  to  junction  U.S. 
Highway  280,  thence  along  U.S.  Highway 
280  to  Junction  Interstate  Highway  16, 
thence  along  Interstate  Highway  16  to 
junction  U.S.  Highway  80,  thence  along 
U.S.  Highway  80  to  Savannah  Beach,  to 
points  in  Texas  on  and  south  of  a  line 
beginning  at  the  Texas-New  Mexico 
State  line  and  extending  along  U.S. 
Highway  84  to  junction  Texas  Highway 
208,  thence  along  Texas  Highway  208  to 
junction  U.S.  Highway  87,  thence  along 
U.S.  Highway  87  to  junction  U.S.  High¬ 
way  190,  thence  along  U.S.  Highway  190 
to  junction  U.S.  Highway  79,  thence 
along  U.S.  Highway  79  to  junction  U.S. 
Highway  84,  thence  along  U.S.  Highway 
84  to  the  Texas-Louisiana  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pensacola,  Fla. 

No.  MC  112520  (Sub-No.  E130),  filed 
October  23,  1975.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Panebianco  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Vegetable  oil,  obtained  by  chemical 
means  (except  tall  oil  and  naval  stores) , 
in  bulk,  in  tank  vehicles,  from  points  in 
Georgia  on  and  south  of  a  line  begin¬ 
ning  at  the  Georgia-Florida  State  line 
and  extending  along  Georgia  Highway 
97  to  junction  Georgia  Highway  3,  thence 
along  Georgia  Highway  3  to  junction 
UB.  Highway  82,  thence  along  Ufi.  High¬ 
way  82  to  junction  Georgia  Highway  35, 
thence  along  Georgia  Highway  35  to 
junction  U.S.  Highway  129,  thence  along 
U.S.  Highway  129  to  junction  U.S.  High¬ 
way  280,  thence  along  U.S.  Highway  280 
to  junction  Interstate  Highway  16, 
thence  along  Interstate  Highway  16  to 
junction  UB.  Highway  80,  thence  along 
UB.  Highway  80  to  Savannah  Beach,  to 
points  in  Kansas  on  and  south  of  a  line 
beginning  at  the  Kansas-Colorado  State 
line  and  extending  along  Kansas  High¬ 
way  96  to  junction  UB.  Highway  281, 
thence  along  UB.  Highway  281  to  junc¬ 
tion  U.S.  Highway  54,  thence  along  UB. 
Highway  54  to  the  Kansas-Missouri 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Pensacola, 
Fla. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IPB  Doc.76-19181  Filed  7-1-76,8:45  am] 
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[Notice  No  285] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker  .'and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  August  2,  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative (s ) ,  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
lias  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-7 6468 ,  filed  May  30,  1976. 
Transferee:  HENRY  F.  MARTIN,  doing 
business  as  HENRY  MARTIN  TRUCK¬ 
ING  COMPANY,  Route  No.  5.  Box  135, 
Roxboro,  N.C.  27573.  Transferor:  LAM- 
BERTH  PLEASANT  MARTIN,  Route 
No.  5,  Roxboro,  N.C.  27573.  Applicants’ 
representative:  Mark  Galloway,  Attor¬ 
ney  at  Law,  P.O.  Box  601,  Roxboro,  N.C. 
27573.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  128406  (Sub-No.  1),  issued  April  17, 
1967,  as  follows:  sand  and  gravel,  be¬ 
tween  points  in  Person,  Caswell,  Gran¬ 
ville,  Alamance,  Orange,  and  Durham 
Counties,  N.C.,  on  the  one  hand,  and,  on 
the  other,  points  in  Halifax  County,  Va. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76526,  filed  June  18,  1976. 
Transferee:  KERNS  TRUCKING,  INC., 
P.O.  Box  206,  Kings  Mountain,  N.C. 
28086.  Transferor:  CLYDE  KERNS  AND 
JAMES  M.  KERNS,  doing  business  as 
Kerns  Bros.,  P.O.  Box  206,  Kings  Moun¬ 
tain,  N.C.  28086.  Applicants’  representa¬ 
tive:  Paul  F.  Sullivan,  711  Washington 
Bldg.,  Washington,  D.C.  20005.  Authority 
sought  for  purchase  by  transferee  of  the 


operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC  111268  (Sub- 
No.  1),  issued  December  27,  1956,  as  fol¬ 
low's:  Crushed  stone,  over  irregular 
routes,  from  Kings  Mountain  and  Bakers, 
N.C.,  to  points  and  places  in  Spartanburg, 
Cherokee,  York,  Chester,  Lancaster, 
Chesterfield,  and  Union  Counties,  S.C. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a (b) . 

No.  MC-PC-76539,  filed  April  22,  1976. 
Transferee:  EL- ARK  DEVELOPMENT 
CORPORATION,  Route  4,  Box  334-d,  El 
Dorado,  AR  71730.  Transferor:  Charles 
E.  White,  doing  business  as  City  Deliv¬ 
ery  Service,  P.O.  Box  486,  El  Dorado,  AR 
71730.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC  127574  (Sub-No.  1),  issued  by  the 
Commission,  September  3,  1970,  and  ac¬ 
quired  by  transferor  herein  pursuant  to 
approval  and  consummation  of  No.  MC- 
FC-7  5  42  5  on  December  16,  1974,  as  fol¬ 
lows:  Concrete  blocks,  building  blocks, 
masonry  joint,  and  reinforcing  and  in¬ 
dustrial  sands,  from  El  Dorado,  Little 
Rock,  and  Pine  Bluff,  Ark.,  to  points  in 
that  part  of  Louisiana  on  and  north  of 
U.S.  Highway  190  and  that  part  of  Mis¬ 
sissippi  within  a  line  beginning  at  the 
Mississippi-Tennessee  State  line  and  ex¬ 
tending  along  Mississippi  Highway  7  to 
junction  U.S.  Highway  51,  thence  along 
U.S.  Highway  51  to  junction  U8.  High¬ 
way  84,  thence  along  U.S.  Highway  84 
to  the  Mississippi-Louisiana  and  Mis- 
sissippi-Arkansas  State  lines  to  point  of 
begining  on  the  Mississippi-Tennessee 
State  line,  including  points  on  such  line. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a  (b) . 

No.  MC-FC-76545,  filed  June  25,  1976. 
Transferee:  B.T.S  TOW  AND  TRANS¬ 
PORT  SERVICE,  INC.,  282  Fifth  Street, 
Vallejo,  California  94590.  Transferor: 
Robert  E.  Kukuruza,  doing  business  as 
BTS,  282  Fifth  Street,  Vallejo,  California 
94590.  Applicants’  representative:  Philip 
Edward  Kukuruza,  282  Fifth  Street,  Val¬ 
lejo,  California  94590.  Authority  sought 
for  purchase  by  transferee  of  the  operat¬ 
ing  rights  of  transferor  as  set  forth  in 
Permit  No.  MC  138661  issued  June  11, 
1974,  as  follows:  Wrecked  driveable  auto¬ 
mobiles,  in  truckaway  service,  from  San 
Francisco,  San  Jose,  and  Vallejo,  Calif., 
to  Troutdale,  Oreg.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  Section  210a 
(b). 

No.  MC-FC-76548,  filed  June  2,  1976. 
Transferee:  STEFAN  BITTENBINDER , 
doing  business  as  KRAUS  TRUCKING, 
27918  Ridgebluff  Court,  Rancho  Paolos 
Verdes,  Calif.  90274.  Transferor:  Josef 
Kraus,  doing  business  as  Kraus  Truck¬ 
ing  Co.,  Route  2,  Box  262H,  Sherwood, 
Oreg.  97140.  Applicants’  representative: 
Seymour  L.  Coblens,  Attorney  at  Law, 
510  Corbett  Building,  Portland,  Oreg. 
97204.  Authority  sought  for  purchase  by 


transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permits  Nos. 
MC  138452  (Sub-No.  1)  and  MC  138452 
(Sub-No.  3),  issued  October  4,  1974  and 
November  17,  1975,  respectively,  as  fol¬ 
lows:  plastic  tanks,  plastic  molding, 
plastic  film,  aluminum  molding  and 
fittings,  hinges,  screws,  linoleum,  adhe¬ 
sive,  roof  coating  and  sealer,  carpets, 
propane  tanks,  particleboard  furniture 
and  particleboard  counter  tops,  from 
points  in  Orange,  San  Bernardino,  Los 
Angeles,  Alameda,  Contra  Costra,  and 
San  Francisco  Counties,  Calif.,  to  Cald¬ 
well,  and  Nampa.  Idaho,  and  Portland, 
Oreg.;  aluminum  molding,  aluminum 
windows,  aluminum  doors,  alumium 
siding,  aluminum  coils,  paste,  paint,  and 
sealer,  between  Gardena,  Calif.,  and 
Meridian,  Idaho,  Aurora,  Oreg.,  and 
Vancouver,  Wash.,  between  Meridian, 
Idaho,  and  Aurora,  Oreg.,  and  from 
Meridian,  Idaho,  to  Hollister,  Calif.; 
aluminum  vents,  from  Gardena  and 
Compton?- Calif.,  to  Meridian,  Idaho,  and 
Aurora.  Oreg.;  and  aluminum  extrus- 
tions,  from  Ontario,  Calif.,  to  Meridian, 
Idaho,  and  Aurora,  Oreg.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec¬ 
tion  210a(b) . 

No.  MC-PC-76558,  filed  May  17,  1976. 
Transferee:  JA  MAR  TOURS.  INC.,  53 
Commerce  SW.,  Grand  Rapids,  Mich. 
49502.  Transferor:  James  W.  VanGe- 
mert,  53  Commerce  SW.,  Grand  Rapids, 
Mich.  49502.  Applicants’  representative: 
Edward  Malinzak,  Attorney  at  Law,  900 
Old  Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  License  No.  MC 
130287,  issued  October  2, 1975,  as  follows: 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Kent  County,  Mich., 
and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii.  Ap¬ 
plicant  is  authorized  to  engage  in  the 
above  specified  operations  as  a  broker  at 
Grand  Rapids,  Mich.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76573,  filed  June  22,  1976. 
Transferee:  NARO  ENTERPRISES  INC., 
RD.  No.  1,  Gouldsboro,  Pennsylvania. 
18424.  Transferor:  Michael  C.  Naro,  R.D. 
No.  1,  Gouldsboro,  Pennsylvania,  18424. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Permit  No.  MC 
66832  (Sub-No.  2),  issued  August  1,  1973 
as  follows:  Cinder  and  cement  blocks. 
from  points  in  Wayne  County,  Pa.,  to 
points  in  New  York,  Pennsylvania,  and 
New  Jersey;  and  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC  138836,  issued  May  30,  1974,  as  fol¬ 
lows:  Petroleum,  petroleum  products,  and 
anti-freeze  preparations,  in  containers. 
from  the  plant  site  of  Texaco  Inc.,  at 
Bayonne,  N.J.,  to  Scranton,  Wilkes- 
Barre,  Dallas,  Nanticoke  and  Honesdale. 
Pa.  and  empty  containers  for  the  above- 
named  commodities,  from  Scranton, 
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Wilkes-Barre,  Dallas,  Nanticoke,  and 
Honesdale,  Pa.,  to  the  plant  site  of  Tex¬ 
aco  Inc.,  at  Bayonne,  N.J.;  and  of  a  por¬ 
tion  of  the  operating  rights  of  transferor 
as  set  forth  in  Certificate  No.  MC  138836 
(Sub-No.  1)  issued  May  3,  1976,  as  fol¬ 
lows:  Coal,  from  mines  in  Scranton,  Pa. 
and  points  within  20  miles  of  Scranton, 
to  Palisades  Park,  N.J.;  Concrete  and 
cinder  products,  from  Scranton,  Pa.,  to 
points  in  New  York  and  New  Jersey, 
within  100  miles  thereof;  and  Carnival 
equipment,  from  points  in  Pennsylvania, 
New  York,  and  New  Jersey,  within  250 
miles  of  Scranton.  The  remaining  por¬ 
tion  of  transferor’s  MC  138836  (Sub-No. 
1)  is  being  transferred  in  No.  MC-FC- 
76541.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission. 

No.  MC-FC-76594,  filed  May  21,  1976. 
Transferee:  SOUTHWAY  TRUCKING, 
INC.,  777  Kenyon  Drive,  Sumter,  S.C. 
29150.  Transferor:  I.  S.  Johnson,  Jr.,  416 
S.  Main  Street,  P.O.  Box  334,  Sumter, 
S.C.  29150.  Authority  sought  for  pur¬ 
chase  of  the  operating  rights  of  trans¬ 
feror,  as  set  forth  in  Certificates  Nos. 
MC  127844  Sub  1  and  MC  127844  Sub  13, 
Issued  September  12,  1972,  and  Febru¬ 
ary  14,  1973,  respectively,  as  follows: 
New  bedroom  furniture  (crated),  from 
Mullins,  S.C.,  to  points  In  Connecticut, 
Delaware,  Maryland  (except  Annapolis. 
Baltimore,  Cockeysville,  Laurel,  and 
Sparrows  Point) ,  Massachusetts,  Vir¬ 
ginia  (except  Alexandria,  Ashland,  Clar¬ 
endon,  Clarksville,  Fredericksburg,  La 
Cross,  Lawrenceville,  Occoquan,  Peters¬ 
burg,  Richmond,  Rosslyn,  and  South 
Hill),  and  Rhode  Island;  antiques,  used 
furniture,  and  used  office  equipment, 
from  points  in  Connecticut,  Maine,  Mas¬ 
sachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont,  to  points  in  Geor¬ 
gia,  North  Carolina,  Florida,  Alabama, 
and  South  Carolina;  and  new  furniture, 
from  Mullins  and  Nichols,  S.C.,  to  points 
in  Alabama,  Florida,  and  Georgia;  from 
Dillon,  S.C.,  to  points  In  Alabama, 
Florida,  Georgia,  Mississippi,  and  Lou¬ 
isiana.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  Section  210a(b) . 

No.  MC-FC-76617,  filed  June  21,  1976. 
Transferee:  VALLEY  TRUCKING 

SERVICE,  INC.,  1361  Jacqueline  Drive 
(P.O.  Box  5568),  Columbus,  Georgia 
31906.  Transferor:  Register  Van  &  Stor¬ 
age  Company,  Inc.,  1361  Jacqueline 
Drive,  Columbus,  Georgia,  31906.  Appli¬ 
cants’  representative:  C.  E.  Walker,  P.O. 
Box  1085,  8  Eleventh  Street,  Columbus, 
Georgia  31902.  Authority  sought  for  pur¬ 
chase  by  transfere  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  Nos.  MC  128339,  MC  128339  (Sub- 
No.  1),  MC  128339  (Sub-No.  2),  and  MC 
128339  (Sub-No.  3),  issued  April  3,  1967, 
February  22,  1971,  March  20,  1973,  and 
April  7,  1975,  respectively  authorizing 
the  transportation  of  general  commodi¬ 
ties  between  specified  points  in  Georgia 
and  Alabama.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tempo¬ 
rary  authority  under  Section  210a  (b). 


No.  MC-FC-7 662 1 ,  filed  June  8,  1976. 
Transferee :  RUTH  CLAWSON 

SHIELDS,  doing  business  as  CLAWSON 
TOURS,  1495  East  9th  South,  Salt  Lake 
City,  Utah  84102.  Transferor:  Vida  Fox 
Clawson,  216  South  13th  East,  Salt  Lake 
City,  Utah  84102.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Li¬ 
cense  No.  MC  12708,  issued  December  18, 
1959,  as  follows:  Passengers  and  their 
baggage,  in  special  and  charter  opera¬ 
tions,  in  round-trip  all-expense  tours, 
beginning  and  ending  at  points  in  Utah 
'  and  extending  to  points  in  the  United 
States.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary  au¬ 
thority  under  Section  210a(b). 

( seal  1  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-19180  Filed  7-1-76:8:45  am| 


[Notice  No.  84 J 

ASSIGNMENT  OF  HEARINGS 

June  29,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C  9026,  White  Transfer  And  Storage 
Company  And  Allied  Van  Lines,  Inc. — In¬ 
vestigation  of  Operations,  now  being  as¬ 
signed  October  13,  1976  (1  day) .  at  Omaha, 
Nebraska,  in  a  hearing  room  to  be  later 
designated. 

MC  140829  Sub  8,  Cargo  Contract  Carrier 
Corp.,  now  being  assigned  October  14,  1976 
(2  days),  at  Omaha.  Nebraska,  in  a  hearing 
room  to  be  later  designated. 

MC-F  12579,  Momsen  Trucking  Company — 
Purchase — Marean  R.  Wrlgg,  Executrix  of 
the  Estate  of  Max  Wrlgg,  DBA  Waterloo 
Freight  Service,  and  MC  124174  Sub  103, 
Momsen  Trucking  Co.,  now  being  assigned 
October  18,  1976  (1  week),  at  Lincoln, 
Nebraska,  in  a  hearing  room  to  be  later 
designated. 

MC  138875  Sub  29,  Shoemaker  Trucking 
Company,  now  being  assigned  October  13, 
1976  (2  days) ,  at  Boise,  Idaho,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  141665,  Peninsula  Bus  Co.,  Inc.  now  being 
assigned  September  23,  1976  (2  days)  at 
Newark,  New  Jersey  in  a  hearing  room  to 
be  later  designated. 

MC-C  8968,  Global  Van  Lines,  Inc. — Investi¬ 
gation  and  Revocation  of  Certificates  now 
being  assigned  September  16,  1976  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission  in  Washington,  D.C. 

MC-F  12799,  Gaines  Motor  Lines,  Inc. — Pur¬ 
chase — c  &  H  Truck  Lines,  Inc.,  dba  C  &  H 
Truck  Lines  and  MC  93649  (Sub  18), 
Gaines  Motor  Lines,  Inc.  now  being  as¬ 
signed  September  21,  1976  at  the  Offices 
of  the  Interstate  Commerce  Commission  in 
Washington,  D.C. 


MC  121667  (Sub  No.  4),  Smalley  Transporta¬ 
tion  Company  now  being  assigned  Octo¬ 
ber  4,  1976  (1  week)  at  Tallahassee,  Florida 
and  will  be  held  in  a  hearing  room  to  be 
later  designated. 

MC-C-8831,  Associated  Truck  Lines,  Inc.  et  al. 
v.  Lyons  Transportation  Lines,  Inc.,  et  al., 
MC  7166  Wilson  Transportation  Service, 
Inc.  and  MC  7166  (Sub-No.  17),  Wilson 
Transportation  Service,  now  assigned 
July  21,  1976,  at  Washington,  D.C.  is  post¬ 
poned  to  August  10,  1976,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  126286  (Sub  15) ,  Nix  Transportation,  Inc. 
now  being  assigned  October  27,  1976  (3 
days)  at  Salem,  Oregon  in  a  hearing  room 
to  be  later  designated. 

MC  112989  (Sub  45),  West  Coast  Truck 
Lines,  Inc.  now  being  assigned  October  4, 
1976  (1  week)  at  Salem,  Oregon  in  a 
hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary 

[FR  Doc.76-19298  FUed  7-1-76:8:45  am) 


(Notice  No.  80] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  29,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa¬ 
tive,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  ma<}e. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  340  (Sub-No.  40TA) ,  filed  June 
21,  1976.  Applicant:  QUERNER  TRUCK 
LINES,  INC.,  1131  Austin  St.,  San  An¬ 
tonio,  Tex.  78208.  Applicant’s  representa¬ 
tive:  M.  Ward  Bailey,  2421  Continental 


FEDERAL  REGISTER,  VOL.  41,  NO.  129— FRIDAY,  JULY  2,  1976 


27474 


NOTICES 


Life  Bldg.,  Fort  Worth,  Tex.  76102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts,  meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
fined  in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles),  from  Eagle  Pass,  Tex.,  and 
points  within  a  15  mile  radius  to  points 
m  Illinois,  Indiana,  Ohio,  and  Michigan, 
and  Atlanta,  Ga. ;  Miami  and  Plant  City, 
Fla.;  Los  Angeles  and  Fresno,  Calif.; 
Louisville,  Ky.;  and  Boston,  Mass.,  for 
180  days.  Supporting  shipper:  Maverick 
Beef  Packers.  Inc.,  P.O.  Box  617,  Eagle 
Pass,  Tex.  78552.  Send  protests  to:  Rich¬ 
ard  H.  Dawkins,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
B-400  Federal  Bldg.,  San  Antonio,  Tex. 
78206. 

No.  MC  1263  (Sub-No.  22TA),  filed 
June  17,  1976.  Applicant:  McCARTY 
TRUCK  LINE,  INC„  17th  &  Harris  Ave., 
Trenton,  Mo.  64683.  Applicant’s  repre¬ 
sentative:  James  B.  McCarty  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Can  and  can  ends,  from  Mt.  Vernon 
and  Carthage.  Mo.,  to  Fort  Madison  and 
Fort  Dodge.  Iowa,  for  180  days.  Sup¬ 
porting  shipper:  Carnation  Company, 
5045  Wilshire  Bldg..  Los  Angeles,  Calif. 
90036.  Send  protests  to :  Vernon  V.  Coble, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  600  Federal  Bldg., 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  83217  (Sub-No.  70TA),  filed 
June  17.  1976.  Applicant:  DAKOTA  EX¬ 
PRESS,  INC.,  550  East  Fifth  St.,  South. 
South  St.  Paul,  Minn.  55075.  Applicant’s 
representative:  Paul  Nelson  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (a)  Malt  beverages  and  advertising 
materials  and  supplies  (except  in  bulk), 
from  the  Minneapolis,  Minn.,  LaCrosse, 
Wis.,  and  Milwaukee,  Wis.,  Commercial 
Zones,  to  points  in  South  Dakota:  and 
(b)  Empty  malt  beverage  containers, 
from  points  in  South  Dakota,  to  the 
Minneapolis,  Minn. ;  LaCrosse,  Wis.,  and 
Milwaukee,  Wis.,  Commercial  Zones,  for 
180  days.  Supporting  shippers:  G.  Heila- 
man  Brewing  Company,  925  South  3rd 
St.,  LaCrosse,  Wis.  54601.  Royal  Distrib¬ 
uting,  115  Dakota  St.,  South,  Huron, 
S.  Dak.  57350.  Dutche’s  Distributing,  215 
Market  Road  S.W..  Huron.  S.  Dak.  57350. 
Standard  Distributing.  P.O.  Box  832, 
Huron,  S.  Dak.  57350.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations.  414  Federal  Bldg.,  &  US. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  95084  (Sub-No.  112TA),  filed 
June  17,  1976.  Applicant:  HOVE  TRUCK 
LINE,  Stanhope.  Iowa  50246.  Applicant’s 
representative:  Kenneth  F.  Dudley  P.O. 
Box  379,  Ottumwa,  Iowa  52501.  Au¬ 
thority  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refuse  collection 
vehicles  under  15,000  pounds  and  parts 
for  refuse  collection  vehicles,  from 
Clarion,  Iowa,  to  points  in  Arizona,  Cali¬ 
fornia,  Connecticut,  Florida.  Idaho, 
Maine,  Maryland,  Massachusetts,  Mon¬ 
tana,  Nevada,  New  Hampshire,  New 
Mexico,  Oklahoma,  Oregon,  Rhode 
Island,  South  Carolina,  Utah,  Vermont, 
Virginia,  Washington,  West  Virginia, 
Wyoming  and  the  District  of  Columbia, 
for  180  days.  Supporting  shippers:  Heil 
Co.,  3000  West  Montana,  Milwaukee, 
Wis.  53201.  and  Hagie  Manufacturing 
Co.,  Inc.,  Clarion,  Iowa  50525.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  518  Fed¬ 
eral  Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  95876  (Sub-No.  184TA),  filed 
June  21,  1976.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.,  North  P.O.  Box  1377,  St.  Cloud, 
Minn.  56301.  Applicant’s  representative: 
Robert  D.  Gisvold  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Lumber 
and  wood  products,  from  Maysville,  Ala. 
to  points  in  Illinois,  Michigan,  New  York, 
Ohio,  Indianapolis  and  Elkhart,  Ind.; 
Minneapolis-St.  Paul,  Minn.:  Boston, 
Mass.;  Pittsburgh  and  Clearfield,  Pa.; 
Green  Bay  and  Milwaukee,  Wis.;  Hunt¬ 
ington,  W.  Va.,  and  their  respective  com¬ 
mercial  zones,  for  180  days.  Supporting 
shipper:  Giles  &  Kendall,  Inc.,  P.O.  Box 
188,  Huntsville,  Ala.  35804.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.,  &  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  111729  (Sub-No.  664TA),  filed 
June  22,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Business 
papers,  records,  audit  and  accounting 
media  of  all  kinds,  between  Richmond, 
Va.,  on  the  one  hand,  and,  on  the  other, 
Bristol,  Chattanooga,  Cleveland.  Dyers- 
burg,  Harriman,  Jackson,  Knoxville, 
Memphis,  Morristown,  Nashville  and 
Shelbyville,  Tenn.,  and  Dover,  Del.,  for 
180  days.  Supporting  shipper:  Home 
Beneficial  Life  Insurance  Company,  3901 
West  Broad  St.,  Richmond,  Va.  Send 
protests  to:  Maria  B.  Kejss,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  115931  (Sub-No.  39TA),  filed 
June  21,  1976.  Applicant:  BEE  LINE 
TRANSPORTATION,  INC.,  P.O.  Box 
925,  Baker.  Mont.  59313.  Applicant’s  rep¬ 
resentative:  William  Grimshaw  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Precut  log  and  wood  buildings, 
knocked  down,  and  materials  and 
supplies  used  in  the  construction,  instal¬ 
lation  and  erection  thereof,  to  include 
windows  and  doors,  from  the  plantsite 
of  Real  Log  Homes,  Inc.,  located  near 
Missoula,  Mont.,  to  points  in  Arkansas, 
Wisconsin  and  Wyoming,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  John  D. 
Currens,  General  Manager,  Real  Log 
Homes,  Inc.,  Box  1520,  Missoula,  Mont. 
59801.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.,  North, 
Billings,  Mont.  59101.  k 

No.  MC  117503  (Sub-No.  11TA)  filed 
June  21,  1976.  Applicant:  HATFIELD 
TRUCKING  SERVICE,  INC.,  1625  North 
C  St.,  Sacramento,  Calif.  95814.  Appli¬ 
cant’s  representative:  Eldon  M.  Johnson, 
650  California  St.,  Suite  2808,  San  Fran¬ 
cisco,  Calif.  94108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  which  by  reason  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  and  articles  of  unusual  value) ,  be¬ 
tween  the  Seattle-Tacoma  International 
Airport  near  Seattle,  Wash.,  on  the  one 
hand,  and,  on  the  other,  the  San  Fran¬ 
cisco  International  Airport  near  San 
Francisco,  Calif.,  and  the  Los  Angeles 
International  Airport  near  Los  Angeles, 
Calif.,  serving  the  facilities  of  direct  and 
indirect  air  carriers  located  within  twen¬ 
ty-five  (25)  miles  of  the  airports 
mentioned  above,  restricted  to  the  trans¬ 
portation  of  traffic  having  a  prior  or  sub¬ 
sequent  movement  by  air,  and  further 
restricted  to  movements  in  trailers 
equipped  with  rollerized  floors,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Northwest  Airlines,  Inc.,  Minne¬ 
apolis-St.  Paul  International  Airport,  St. 
Paul,  Minn.  55111.  The  Flying  Tiger 
Line,  Inc.,  San  Francisco  International 
Airport,  San  Francisco,  Calif.  94128. 
Novo  Airfreight  Corporation,  100  Bush 
St.,  San  Francisco,  Calif.  94104.  Inter¬ 
national  Activities  Corp.,  903  Sneath 
Lane,  Suite  227,  San  Bruno,  Calif.  94066. 
Send  protests  to:  A.  J.  Rodriguez,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  450  Golden  Gate  Ave.,  Box 
36004,  San  Francisco,  Calif.  94102. 

No.  MC  117765  (Sub-No.  205TA)  filed 
June  21.  1976.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  3515  N.W.  5th  St..  P.O.  Box 
75218,  Oklahoma  City.  Okla.  73107.  Ap¬ 
plicant’s  representative:  R.  E.  Hagan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from  the 
plantsite  and  storage  facilities  of  Mid¬ 
land  Glass  Co.,  Inc.,  located  at  or  near 
Henryetia,  Okla.,  to  point  in  Arkansas, 
Colorado,  Iowa,  Kansas,  Louisiana.  Mis¬ 
sissippi,  Missouri,  Nebraska,  New  Mex¬ 
ico,  Oklahoma,  Tennessee  and  Texas,  for 
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180  days.  Supporting  shipper:  Midland 
Glass  Co.,  Inc.,  P.O.  Box  557,  Cliffwood, 
N.J.  07721.  Send  protests  to:  Janice 
Parmer,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  240  Old  Post  Office  & 
Courthouse,  215  N.W.  3rd  St.,  Oklahoma 
City,  Okla.  73102. 

No.  MC  119702  (Sub-No.  48TA)  filed 
June  17, 1976.  Applicant:  STAHLY  CAR¬ 
TAGE  CO.,  P.O.  Box  486,  130A  Hillsboro 
Ave.,  Edwardsville,  Ill.  62025.  Appli¬ 
cant’s  representative:  Jeff  S.  Wohlford 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor,  vehicle,  over  irregular  routes, 
transporting:  Liquid  calcium  chloride,  in 
bulk,  in  tank  vehicles,  (1)  from  the  stor¬ 
age  facilities  utilized  by  Dow  Chemical 
U.S.A.  at  or  near  St.  Louis,  Mo.,  to  points 
in  Illinois;  and  (2)  from  the  storage  fa¬ 
cilities  utilized  by  W  &  W  Sales  &  Leasing 
Co.,  at  or  near  Meredosia,  Ill.,  to  points 
in  Missouri,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Wendell  C.  Wohlford, 
President,  W  &  W  Sales  &  Leasing  Co., 
Box  486,  Edwardsville,  Bl.  62025,  and 
P.  W.  Monahan,  Field  Service  Rep.,  Dow 
Chemical  U.S.A.,  7733  Forsyth  Blvd.,  St. 
Louis,  Mo.  63105.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield,  Bl.  62705. 

No.  MC  125650  (Sub-No.  14TA)  filed 
June  21,  1976.  Applicant:  MOUNTAIN 
PACIFIC  TRUCKING  CORP.,  3605 
Highway  10  West,  Missoula,  Mont.  59801. 
Applicant’s  representative:  Michael  D. 
Duppenthaler,  515  Lyon  Bldg.,  607  Third 
Ave.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  toood  filler,  in 
drums,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  from  Los  Angeles, 
Calif.,  to  points  in  Oregon,  Washington, 
Idaho,  and  Montana,  and  to  the  United 
States-Canada  International  Boundary 
line  at  or  near  Blaine,  Lynden  and 
Sumas,  Wash.,  shipments  to  Canada  are 
destined  to  Vancouver,  B.C.,  and  the  var¬ 
ious  plywood  and  lumber  mills  located 
throughout  B.C.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Charles  F.  Robin¬ 
son,  Oregon  Operations  Manager,  Wil¬ 
lamette  Valley  Company,  P.O.  Box  2280, 
Eugene,  Oreg.  97402.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  2602 
First  Ave.,  North,  Billings,  Mont.  59101. 

No.  MC  127115  (Sub-No.  12TA)  filed 
June  14,  1976.  Applicant:  MILLERS 
TRANSPORT,  INC.,  510  West  4th  North 
Ryrum,  Utah  84319.  Applicant’s  repre¬ 
sentative:  Harry  D.  Pugsley,  Suite  400, 
315  East  2nd  South,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
cellular  expanded  plastic  foam  and  rub¬ 
ber,  in  cubes  and  padding,  from  Orange, 
Calif.,  to  points  in  Utah,  under  a  con¬ 


tinuing  contract  with  The  General  Tire 
ti  Rubber  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  General  Tire  ti 
Rubber  Co.,  No.  1  General  St.,  Akron, 
Ohio  44329.  Send  protests  to:  Lyle  D. 
Heifer,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  5301  Federal  Bldg.,  125  South 
State  St.,  Salt  Lake  City,  Utah  84138. 

No.  MC  129309  (Sub-No.  2TA),  filed 
June  21,  1976.  Applicant:  N  &  K  LEAS¬ 
ING  CO..  2501  Henry  St.,  Muskegon, 
Mich.  49441.  Applicant’s  representative: 
Martin  J.  Leavitt,  P.O.  Box  400,  North- 
ville,  Mich.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  from  the  plantsite  and  fa¬ 
cilities  of  Huron  Cement  Company,  at 
Alpena,  Mich.,  to  the  International 
Boundary  at  Sault  Ste.  Marie,  Mich.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Huron  Cement,  Division  of  National 
Gypsum  Co.,  17515  W.  9  Mile  Rd„  12th 
Floor  Honeywell  Bldg.,  Southfield,  Mich. 
48075.  Send  protests  to:  C.  R.  Flemming, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bvireau  of  Operations,  225 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  133097  (Sub-No.  14TA),  filed 
June  21,  1976.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Ave.,  Cypress,  Calif.  90630.  Applicant’s 
representative:  Charles  E.  Creager,  1329 
Pennsylvania,  P.O.  Box  1417,  Hagers¬ 
town,  Md. -21740.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Engines,  transmissions,  axles,  auto¬ 
motive  parts,  carriers,  pallets  and  skids, 
between  Hagerstown,  Md.,  and  Bridge- 
water,  N.J.,  and  their  respective  com¬ 
mercial  zones,  on  the  one  hand,  and,  on 
the  other,  Hayward,  Calif.,  and  its  com¬ 
mercial  zone,  under  a  continuing  con¬ 
tract  with  Mack  Trucks,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Mack  Trucks,  Inc.,  Box  M,  Allentown, 
Pa.  18105.  Send  protests  to:  Philip  Yal- 
lowitz,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  1321,  Federal  Bldg.,  300 
North  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  138313  (Sub-No.  20  TA),  filed 
June  21,  1976.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409  14th  St.,  S.W., 
Great  Falls,  Mont.  59404.  Applicant's 
representative:  Jerry  R.  Woods,  Suite 
1440,  200  Market  Bldg.,  Portland,  Oreg. 
97201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
and  gypsum  products,  from  the  plantsite 
of  Georgia-Pacific  Corporation,  at  or 
near  Himes,  Wyo.,  to  the  ports  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada, 
located  at  Blaine,  Sumas,  Oroville,  Ferry, 
Danville,  Laurier,  Frontier  and  Metaline 


Falls,  Wash.;  Porthill  and  Eastport, 
Idaho;  and  Roosville,  Gateway,  Piegan, 
Sweetgrass,  Simpson,  Morgan,  Opheim, 
Scobey,  and  Raymond,  Mont.,  restricted 
to  the  transportation  of  traffic  having  a 
subsequent  movement  in  foreign  com¬ 
merce,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Roy  M.  Seim,  Manager  of 
Transportation  Claims  &  Services, 
Georgia-Pacific  Corporation,  900  S.  W. 
Fifth  Ave.,  Portland,  Oreg.  97201.  SEND 
PROTESTS  TO:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  2602  First  Ave.,  North,  Billings, 
Mont.  59101. 

No.  MC  141363  (Sub-No.  4  TA),  filed 
June  22,  1976.  Applicant:  J.  M.  MARC 
TRANSPORTATION,  INC.,  253  Marylou 
Ave.,  Yonkers,  N.Y.  10703.  Applicant’s 
representative:  Bruce  J.  Robbins,  1  Le- 
frak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  and  materials  and  supplies  used 
or  useful  in  the  manufacture  and  sale  of 
paper  and  paper  products,  between  the 
facilities  of  Clevepak  Corp.,  at  Piermont, 
N.Y.,  and  points  in  the  Newark,  N.J., 
Commercial  Zone,  under  a  continuing 
contract  with  Clevepak  Corporation,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Clevepak  Corporation,  Main  St.,  Pier¬ 
mont,  N.Y.  10968.  Send  protests  to: 
Maira  Bl  Kejss,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
26  Federal  Plaza,  New  York,  10007. 

No.  MC  142024  (Sub-No.  1  TA),  filed 
June  21,  1976.  Applicant:  J.  M.  HUTTO, 
P.O.  Box  1104,  Holly  Hill,  S.C.  29059.  Ap¬ 
plicant’s  representative:  G.  Thomas 
Cooper,  Jr.,  1111  Broad  St.,  Camden,  S.C. 
29020.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cut  cloth 
and  manufactured  apparel  goods,  be¬ 
tween  Miami,  Fla.,  on  the  one  hand,  and, 
on  the  other,  Camden,  Olanta,  and  Heath 
Springs,  S.C.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  Skyline  Manufacturing 
Company,  Dicey  Creek  Road,  Camden, 
S.C.  29020.  Skyline,  LTD,  Heath  Springs, 
S.C.  and  Avondale  Manufacturing  Com¬ 
pany,  Olanta,  S.C.  Send  protests  to:  E. 
E.  Strotheid,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room  302, 
1400  Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  142126  (Sub-No.  1  TA),  filed 
June  21, 1976.  Applicant:  FOAM  TRANS¬ 
PORT,  INC.,  Dundee  Park,  Andover, 
Mass.  01810.  Applicant’s  representative: 
Arthur  M.  Marshall,  135  State  St.,  Suite 
200,  Springfield,  Mass.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Urethane  foam,  loose, 
wrapped  or  in  containers,  between  the 
plantsite  of  the  GSF  Corp.,  Andover, 
Mass.,  on  the  one  hand,  and,  on  the  other, 
Bridgeport,  Danbury,  Hartford,  Man- 
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Chester,  New  Haven,  Norwalk,  Stamford 
and  Waterbury,  Conn.;  Auburn,  Augusta, 
Lewiston,  Portland  and  Waterville, 
Maine;  Claremont,  Concord,  Derry  and 
Manchester,  N.H.;  Belleville,  Camden, 
Elizabeth,  Newark,  Somerville  and  Tren¬ 
ton,  N.J.;  Albany,  Amsterdam,  Bing¬ 
hamton,  Kingston,  Newburgh  and  New 
York  City,  N.Y.;  Lancaster.  Philadelphia 
and  Reading,  Pa.;  Newport,  Pawtucket, 
Providence  and  Woonsocket,  R.I.;  and 
Middlebury,  Vt.;  and  (2)  Toluene  dioco- 
ryanate,  in  bulk,  in  tank  vehicles,  from 
Ashtabula  and  Painesville,  Ohio  and 
Washington,  N.J.,  to  the  plantsite  of 
GSP  Corp.,  Andover,  Mass.,  under  a  con¬ 
tinuing  contract  with  GSP  Corp.,  An¬ 
dover,  Mass^  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  GSP  Corp..  44  Lowell. 
Junction  Road,  Andover,  Mass.  01810. 
Send  protests  to:  Max  Gorenstein,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission.  150 
Causeway  St.,  Boston,  Mass.  02114. 

No.  MC  142177  TA.  filed  June  14,  1976. 
Applicant:  B.W.CJS..  INC.,  14  Park  Ave.. 
Salem,  NH.  03079.  Applicant's  represent¬ 
ative:  Frank  J.  Weiner,  15  Court  Square, 
Boston,  Mass.  02108.  Authority  sought  to 
operate  as  a  common  carrier ,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives.  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  commodities  requiring  special 
equipment),  between  points  in  New 
Hampshire,  Maine,  Vermont,  Massachu¬ 
setts,  and  Rhode  Island,  restricted 
against  the  transportation  of  any  pack¬ 
age  or  article  weighing  more  than  70 
pounds  or  exceeding  108  inches  in  length 
and  combined  and  each  package  or  ar¬ 
ticle  shall  be  considered  as  a  separate  and 
distinct  shipment,  and  restricted  against 
the  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  150 
pounds  from  one  consignor  at  one  loca¬ 
tion  to  one  consignee  at  one  location  on 
any  one  day,  for  180  days.  Supporting 
shippers:  New  England  Executive  Search 
of  N.H.  Corp.,  P.O.  BOX  228,  Salem,  N.H. 
03079.  Sta-Hi  Division  of  Sun  Chemical 
Corporation,  8  Capitol  St.,  Nashua,  NH. 
03060.  Northeast  Electronics,  Div.  of 
Northern  Telecom,  Airport  Road,  Con¬ 
cord,  NH.  03301.  Gary  E.  Lewis,  Inc.,  16 
Tavern  Road,  Andover,  Mass.  01845. 
Robert  S.  Greenwood,  dba  Consumer 
Data  Processing,  30  N.  Broadway,  Salem, 

N. H.  03079.  Send  protests  to:  Ross  J.  S. 
Seymour,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mimtiftn,  208  Federal  Bldg..  55  Pleasant 
St.  Concord.  NH.  03301. 

No.  MC  142178  TA,  filed  June  17,  1976. 
Applicant :  KENNETH  j.  PRENGER, 
doing  business  as  CHERKEN  TRUCK 
LINES,  P.O.  Box  1320,  Columbia,  Mo. 
65201.  Applicant's  representative:  Paul 

O.  Carter,  1600  Genesee.  Kansas  City, 
Ho.  64102.  Authority  sought  to  operate 
as  a  contract  carrier ,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Building  materials  used  in  the  construc¬ 


tion  of  heating  and  ventilating  systems, 
from  the  plantsite  of  Semco  Mfg.,  Inc., 
at  Salisbury,  Mo.,  to  points  in  the  United 
States  (except  Missouri.  Alaska  and  Ha¬ 
waii),  under  a  continuing  contract  with 
Semco  Mfg.,  Inc.,  for  180  days.  Support¬ 
ing  shipper:  Semco  Mfg.,  Inc.,  P.O.  Box 
1797,  Columbia,  Mo.  65201.  Send  protests 
to:  Vernon  V.  Coble,  District  Supervisor, 
Interstate  Commerce  Commission,  600 
Federal  Bldg.,  911  Walnut  St  .  Kansas 
City,  Mo.  64106. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary 

I  FR  Doc  78-19297  riled  7-1-76.8:45  amf 


[Arndt.  No.  2] 

COLUMBIA  RIVER  TARIFF  BUREAU 
Application  for  Approval 

Junk  25, 1976. 

The  Commisison  is  in  receipt  of  an 
application  in  the  above-entitled 
proceeding  for  approval  of  amendments 
to  the  agreement  therein  approved. 

Filed:  June  1,  1976  by:  Alex  L.  Parks, 
General  Counsel,  Columbia  River  Tariff 
Bureau,  1200  Jackson  Street.  Portland. 
Oregon  97205.  ~ 

The  amendments  involve:  Changes  to 
comply  with  Ex  Parte  No.  297,  349  I.C.C. 
811  and  351  I.C.C.  437;  Provide  for  the 
manner  of  the  election  of  officers;  Au¬ 
thorize  the  indemnity  of  directors,  offi¬ 
cers,  employees,  and  trustees  of  the  Bu¬ 
reau;  and  restructure  member  dues. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  hi  this  proceeding 
shall  notify  the  Commisison  in  writing 
within  on  or  before  August  2,  1976.  As 
provided  by  the  General  Rules  of  Prac¬ 
tice  of  the  Commission,  persons  other 
than  applicants  should  fully  disclose 
their  interest  and  the  position  they  in¬ 
tend  to  take  with  respect  to  the  applica¬ 
tion.  Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or 
formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-19290  Filed  7-1-76:8:45  am[ 


[Amendment  No.  8 1 

MICHIGAN  MOVER'S  &  WAREHOUSE¬ 
MEN’S  ASSOCIATION-NEW  FURNITURE 

Application  for  Approval 

June  25, 1976. 

The  Commission  is  in  receipt  of  an  ap¬ 
plication  in  the  above-entitled  proceed¬ 
ing  for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed;  April  12,  1976  by;  Arthur  P. 
Boynton,  Counsel  Clark,  Mein,  Winter, 
Parsons  &  Prewitt,  1600  First  Federal 
Bldg.,  1001  Woodward  Avenue,  Detroit, 
MI  48226.  Kenneth  L.  Colchin,  Executive 
Manager,  Michigan  Mover's  &  Wart- 
housemen's  Association,  P.O.  Box  2191, 


Michigan  Ave.  Station,  Lansing,  MI 

48911. 

The  amendments  involve;  Changes  to 
comply  with  provisions  of  Ex  Parte  No. 
291,  349  I.C.C.  811  and  351  I.C.C.  437. 

The  complete  application  may  be  in¬ 
spected  at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro¬ 
test  and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  August  2,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  ap¬ 
plicants  should  fully  disclose  their  inter¬ 
est  and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other¬ 
wise,  the  Commission,  in  its  discretion, 
may  proceed  to  investigate  and  deter¬ 
mine  the  matters  involved  in  such  ap¬ 
plication.  without  further  or  formal 
hearing 

Robert  L.  Oswald, 
Secretary. 

|  FR  Doc .76-19300  Filed  7-1-76:8:45  am  I 


[Ex  Parte  No.  137;  Service  Date  Jane  29. 1976 [ 

CONTRACTS  FOR  PROTECTIVE  SERVICES 

Interim  Report  and  Order  of  the 
Commission  on  Remand 

Decided  June  15,  1976.  Further  pro¬ 
ceedings  following  remand  by  the  United 
States  District  Court  for  the  District  of 
Columbia,  relating  to  Commission  dis¬ 
position  of  issue  of  past  non-compliance 
by  carriers  with  requirements  of  Com¬ 
mission's  prior  report  and  order  of 
August  27,  1962  (318  I.C.C.  Ill) ,  ordered. 
Parties  invited  to  submit  comments,  and 
informal  conference  scheduled. 

No  appearances. 

This  proceeding  is  now  before  the 
Commission  upon  the  remand  of  the 
United  States  District  Court  for  the  Dis¬ 
trict  of  Columbia,  in  Southern  Railway 
Company  v.  United  States.  Civil  Action 
No.  1776-73  (Opinion  and  Order  filed 
April  6,  1976),  which  reviewed  our  re¬ 
port  and  order  herein,  decided  August  27, 
1962  (318  I.C.C.  Ill)  (hereinafter,  the 
“1962  Order”).  As  indicated  in  the  opin¬ 
ion  of  the  court,  the  1962  Order,  as  sub¬ 
sequently  interpreted  by  the  Commission 
in  an  opinion  rendered  in  a  separate 
proceeding,  No.  35515,  Contracts — Pro¬ 
tective  Service  Between  Pacific  Fruit  Ex¬ 
press  Co.  and  the  Akron,  Canton  A 
Youngstown  R.  R.  Co.,  et  aL,  340  I.C.C. 
754  (hereinafter  the  “1972  Order”),  was 
held  to  be  valid  and  enforceable  for  the 
future  (see  court  opinion,  p.  5).1  How¬ 
ever,  as  to  the  past,  the  Court  held  that 
there  were  problems  of  possible  illegality 
and  unfairness  in  applying  the  1962 
Order  as  upheld  to  the  carriers  for  their 
non-compliance  thus  far  with  the  terms 
of  the  1962  Order  requiring  new  con¬ 
tracts  for  protective  service  to  be  entered 
into  which  supersede  contracts  and  other 
arrangements  theretofore  made.  The  es¬ 
sence  of  this  remand  to  the  Commission 
is  "to  determine  whether,  and  as  of  what 
point,  plaintiffs  l  carriers!  can  be  held 


1 A  summary  of  the  coart  decision  may  be 

found  at  pages  5-7  thereof. 
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liable  for  their  previous  non-compliance” 
(opinion,  p.  7).  The  Court  also  suggested 
the  use  of  a  settlement  conference  to  dis¬ 
pose  of  the  claims  involved,  if  possible,  in 
order  to  avoid  unnecessary  litigation  in 
the  future  (Id.).  Moreover,  the  Court 
made  clear  that  it  would  not  enjoin  en¬ 
forcement  of  the  1962  Order  pending  the 
outcome  of  these  proceedings  on  remand 
(Id.) . 

We  believe  that  we  have  essentially  two 
tasks  to  perform  at  this  juncture,  one 
involving  the  future  course  of  these  pro¬ 
ceedings  and  the  other  involving  the  path 
to  be  taken  in  the  remanded  proceedings 
concerning  past  liability.  With  respect  to 
the  future,  we  would  reemphasize  our  in¬ 
tention  to  continue  enforcement  of  the 
1962  Order  as  construed  by  the  1972  Or¬ 
der.  We  are  not  adopting  any  new  re¬ 
quirements  at  this  time,  nor  are  any 
projected.  However,  in  order  to  make 
clear  our  intention  to  proceed  on  this 
basis,  we  will  order  that  the  1972  Order 
be  incorporated  herein  by  reference;  and, 
further,  we  direct  the  Director  of  the 
Bureau  of  Enforcement  to  take  all  neces¬ 
sary  steps  to  ensure  compliance  with  the 
1962  Order  as  interpreted  by  the  1972 
Order.  By  taking  these  actions,  we  be¬ 
lieve  that  we  will  be  acting  within  the 
spirit  of  the  Court’s  decision,  and  will 
also  be  in  accord  with  previous  enforce¬ 
ment  efforts  in  Pacific  Fruit  Express  Co. 
v.  Akron ,  Canton  &  Youngstown,  R.  R. 
Co.,  355  P.  Supp.  700  (N.D.  Cal.  1973>, 
affirmed,  524  P.  2d  1025  (9th  Cir.  1975), 
cert,  denied,  44  U.S.  Law  Week  3471 
(1976).  We  would  note  also  that  the 
Court  in  the  Southern  Railway  opinion 
found  its  decision  upholding  the  Com¬ 
mission’s  1962  Order  prospectively  to  be 
consistent  with  the  decision  of  the  United 
States  District  Court  for  the  Northern 
District  of  California  (upheld  by  the 
Court  of  Appeals  for  the  Ninth  Circuit) 
in  Pacific  Fruit  Express,  supra,  requiring 
the  carriers  there  involved  to  proceed 
forthwith  to  enter  into  good-faith  nego¬ 
tiations  with  Pacific  Fruit  Express 
(“PFE”)  aimed  toward  arriving  at  super¬ 
seding  contracts  as  required  by  the  1962 
Order. 

In  order  to  clarify  the  above  discussion, 
a  brief  summary  of  the  California  en¬ 
forcement  litigation  is  in  order.  The  suit 
was  commenced  in  1965  by  PFE  as  an  ac¬ 
tion  for  damages  under  sections  8  and 
9  of  the  Act  for  alleged  noncompliance  by 
90  defendant  railroads  with  the  require¬ 
ments  of  the  1962  Order.  PFE  sought  the 
difference  between  sums  it  was  collecting 
under  old  contracts  and  arrangements 
(primarily  Division  Sheet  7)  and  what  it 
should  be  collecting  had  the  railroads 
complied  with  the  1962  Order.  In  the 
alternative.  PFE  sought  recovery  under 
a  theory  of  quantum  meruit. 

The  1972  Order  of  the  Commission 
arose  out  of  the  referral  of  questions  by 
the  District  Court  for  Northern  Cali¬ 
fornia  to  the  Commission  pertaining  to 
various  provisions  of  the  1962  Order.  As 
noted  by  the  Court  in  the  Southern  Rail¬ 
way  case,  the  1972  Order  at  that  time 
was  intended  to  have  application  only  to 
the  PFE  suit  before  the  Court,  and  not 
to  Ex  Parte  No.  137  in  general. 


On  April  28,  1972,  PFE  amended  its 
complaint  against  the  90  defendant  rail¬ 
roads  to  include  a  claim  for  injunctive 
relief  under  section  16(12)  of  the  Act. 
On  July  19,  1972,  the  Commission’s  Bu¬ 
reau  of  Enforcement  entered  the  action 
as  plaintiff  and  filed  a  subsantially  iden¬ 
tical  claim  against  the  same  90  defend¬ 
ants.  On  the  basis  of  the  1972  Order, 
the  district  court  granted  summary  judg¬ 
ment  to  PFE  and  the  Commission  on  the 
claim  for  injunctive  relief  (this  judgment 
was  upheld  by  the  Ninth  Circuit)  and 
decided  that  the  defendants  were  liable 
for  damages  for  past  non-compliance, 
dating  back  to  January  1,  1964.  The 
amount  of  damages  has  yet  to  be  decided 
by  the  district  court. 

Although  the  1972  Order  was  intended 
to  apply  only  to  the  facts  before  the  court 
in  the  PFE  suit,  certain  conclusions 
therein  spawned  a  new  round  of  litiga¬ 
tion  involving  the  requirements  of  the 
1962  Order  (see  Southern  Railway  opin¬ 
ion,  p.  17,  fn.  27).  Moreover,  since  the 
court  in  Southern  Railway  upheld  the 
1962  Order  as  so  interpreted  in  1972,  the 
latter  order  obviously  assumes  much 
greater  importance  than  previously  con¬ 
templated.  Accordingly,  we  expressly  in¬ 
corporate  the  1972  Order  as  having  gen¬ 
eral  applicability  in  Ex  Parte  137  as  an 
interpretative  ruling  on  the  1962  Order, 
and  will  coordinate  our  future  enforce¬ 
ment  activities  with  this  in  mind.  Once 
again,  we  emphasize  that  no  new  require¬ 
ments  are  being  promulgated  at  this 
time. 

This  leaves  the  task  of  implementing 
the  court’s  remand  on  the  issue  of  past 
liability  for  non-compliance  with  the 
1962  Order.  As  noted  by  the  court,  this 
question  may  involve  a  number  of  dif¬ 
ferent  considerations,  including  questions 
of  equity  and  possible  statutory  bars  to 
imposing  liability  under  these  circum¬ 
stances  (see  opinion,  pp.  37-58).  How¬ 
ever,  as  we  comprehend  the  remand,  our 
task  is  to  determine  what  liability  for 
non-compliance  may  in  our  view  exist  for 
the  period  from  the  effective  date  of  the 
1962  Order  to  the  present  time,  or  for 
some  other  period  within  that  time 
frame. 

Without  attempting  to  decide  at  this 
preliminary  phase  what  should  be  the 
cut-off  time  before  which  liability  for 
past  non-compliance  should  not  be  im¬ 
posed,  we  wish  to  solicit  the  views  of  the 
parties  to  this  proceeding  as  to  following 
possible  alternatives  which  present 
themselves,  as  well  as  any  others  which 
the  parties  may  advance: 

1.  The  effective  date  of  the  1962 
Order — June  10,  1963. 

2.  January  1,  1964 — the  date  fixed  by 
the  Court  in  Pacific  Fruit  Express  Co.  v. 
Akron,  Canton  &  Youngstown  R.  R.  Co., 
355  F.  Supp.  700,  707  (N.D.  Cal.  1973), 
after  which  liability  attached  for  failure 
of  the  defendants  therein  to  comply  with 
the  1962  Order.  See  Southern  Railway 
opinion,  p.  50. 

3.  The  filing  on  December  30,  1965,  of 
Pacific  Fruit  Express's  action  for  dam¬ 
ages  against  the  90  defendant  railroads 
under  sections  8  and  9  of  the  Act,  for 


failure  to  supersede  contracts  and  ar¬ 
rangements  under  the  1962  Order. 

4.  The  issuance  by  the  Commission  of 
its  1972  Order  (340  I.C.C.  754)  in  re¬ 
sponse  to  questions  directed  to  it  by  the 
California  district  court  in  the  same  ac¬ 
tion. 

5.  The  filing  of  PFE’s  amendment  to 
its  complaint  in  the  same  action  on  April 
28.  1972,  to  Include  a  claim  under  section 
16(12)  of  the  Act  for  injunctive  relief 
against  the  same  90  railroad  defendants. 

6.  The  filing  of  the  complaint  for  in¬ 
junctive  relief  by  the  Commission  on 
July  19,  1972,  in  the  same  action  against 
the  same  railroad  defendants,  setting 
forth  a  claim  under  section  16(12)  of  the 
Act  for  injunctive  relief. 

7.  The  entry  by  the  United  States  Dis¬ 
trict  Court  for  the  Northern  District  of 
California  in  December  1972,  of  its  order 
granting  summary  judgment  to  PFE  on 
the  issue  of  liability  for  damages  dating 
back  to  January  1,  1964,  and  to  PFE  and 
the  Commission  on  the  injunction  issue, 
requiring  superseding  contracts  to  be  ef¬ 
fective  as  of  January  1,  1973. 

8.  January  1,  1973 — the  effective  date 
of  contracts  to  be  entered  into  pursuant 
to  the  court’s  order  referred  to  in  No. 
7,  above. 

9.  The  issuance  on  March  7, 1973,  of  its 
opinion  by  the  California  district  court 
in  support  of  the  order  noted  in  7,  above. 

10.  April  6,  1976 — the  date  of  decision 
by  the  Court  in  the  Southern  Railway 
case. 

In  commenting  upon  the  propriety  of 
treating  the  above  dates  (or  any  other 
advanced)  as  the  cut-off  point  before 
which  liability  should  not  attach  for  fail¬ 
ure  to  comply  with  the  terms  of  the  1962 
Order,  the  parties  are  requested  to  con¬ 
sider  carefully  the  equitable  considera¬ 
tions  raised  by  the  Court  in  the  South¬ 
ern  Railway  opinion  (see  particularly,  p. 
47.  fn.  75,  p.  48,  fn.  76). 

In  addition,  the  parties  are  requested 
to  consider  other  matters  raised  by  the 
court  in  connection  with  its  remand  (but 
which  have  not  previously  been  briefed 
herein)  including  but  not  limited  to  the 
following: 

1.  Whether  the  analogy  of  section  15 
(6)  of  the  Act  and  the  related  court  deci¬ 
sions  in  Brimstone  Railroad  &  Canal  Co. 
V.  United  States.  276  U.S.  104  (1928),  and 
Baltimore  &  Ohio  R.  R.  Co.  v.  Alabama 
Great  Southern  R.  R.  Co.,  506  F.2d  1265 
(D.C.  Cir.  1974),  bar  the  imposition  of 
liability  for  past  non-compliance  in  this 
proceeding  (See  opinion,  pp.  41-44). 

2.  The  interrelationship  between  a  de¬ 

cision  by  the  Commission  on  the  ques¬ 
tion  of  past  liability  for  non-compliance 
with  the  1962  Order,  on  the  one  hand, 
and  decisions  of  other  courts  already 
entered  which  bear  upon  the  same  ques¬ 
tion.  See  sections  8  and  9  of  the  Act. 
In  this  connection,  all  parties  to  this 
proceeding  involved  in  such  court  litiga¬ 
tion  are  requested  to  report  accurately 
on  the  status  of  such  litigation  as  of  the 
date  of  their  statements  in  these  re¬ 
manded  proceedings.  j 

3.  The  progress  of  any  further  initia¬ 
tives  toward  settlement  between  or 
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among  any  of  the  parties  to  this  pro¬ 
ceeding,  of  which  the  Commission  has 
not  yet  been  made  aware  to  date. 

In  order  to  ensure  that  the  record  is 
developed  fully,  we  will  further  direct 
that  the  Bureau  of  Enforcement  be  re¬ 
quired  to  participate  for  this  purpose. 
In  addition,  and  in  accordance  with  the 
suggestion  of  the  Court,  we  will  hold 
an  informal  conference  on  August  9, 
1976,  at  9:30  a.m. 

An  appropriate  order  follows. 

Order 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  of¬ 
fice  in  Washington,  D.C.,  on  the  15th 
day  of  June  1976. 

CONTRACTS  FOR  PROTECTIVE  SERVICES 

Upon  the  remand  of  the  United  States 
District  Court  for  the  District  of  Colum¬ 
bia  in  Southern  Railvoay  Company  v. 
United  States,  Civil  Action  No.  1776-73, 
this  proceeding  is  now  before  the  Com¬ 
mission  “to  determine  whether,  and  as 
of  what  point,  plaintiffs  can  be  held 
liable  for  their  previous  non-compli¬ 
ance”  (court  opinion  p.  7)  with  our  re¬ 
port  and  order  in  this  proceeding  at  318 
I.C.C.  Ill  (1962).  Accordingly,  we  are 
soliciting  the  views  of  the  parties  on 
what  (from  the  effective  date  of  the  1962 
order  to  the  present  time)  should  be  the 
cut-off  date  from  which  liability  for  past 
non-compliance  should  be  imposed.  We 
are  also,  in  keeping  with  the  Court’s 
suggestion,  providing  for  a  settlement 
conference  to  help  dispose  of  the  claims 
Involved; 

Wherefore  and  good  cause  appearing 
therefor: 

It  is  ordered:  That  the  Report  and 
Order  of  the  Commission  in  No.  35515, 
Contracts — Protective  Service  Between 
Pacific  Fruit  Express  Co.  and  the  Akron, 
C.  A  T.  R.  Co.,  340  I.C.C.  754  (1972),  be, 
and  it  is  hereby,  incorporated  herein  by 
reference  and  made  a  part  of  the  record 
in  this  proceeding; 

It  is  further  ordered:  That  all  com¬ 
mon  carriers  by  railroad  and  all  car  line 
companies  as  designated  in  Appendix  A 
be,  and  they  are  hereby,  made  parties 
in  this  proceeding: 

It  is  further  ordered:  That  any  inter¬ 
ested  party  may  participate  in  this  pro¬ 
ceeding  by  submitting  for  consideration 
on  opening  statement  of  views  regard¬ 
ing  the  proper  cut-off  date  and  other 
matters  raised  by  the  court,  as  set  forth 
in  Appendix  B,  on  or  before  30  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register  ;  that  replies 


to  opening  statements  are  due  20  days 
thereafter;  and  that  an  original  and  one 
copy  of  these  views  are  to  be  filed  with 
the  Interstate  Commerce  Commission, 
Office  of  Proceedings,  Room  5342,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423; 

It  is  further  ordered:  That  an  informal 
conference  among  all  parties  will  be  held 
on  August  9,  1976  at  9:30  ami.  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission; 

It  is  further  ordered:  That  the  Bureau 
of  Enforcement  be,  and  it  is  hereby,  di¬ 
rected  to  participate  in  the  proceedings 
on  remand  for  the  purpose  of  developing 
the  record  herein. 

And  it  is  further  ordered:  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  at  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Appendix  A 

American  Refrigerator  Transit  Company,  210 
N.  13th  Street.  St.  Louis,  MO  64501. 
Evergreen  Freight  Car  Corporation,  South¬ 
ern  Pacific  Building,  One  Market  Plaza — 
Room  507,  San  Francisco,  CA  04105. 

Fruit  Growers  Express  Company,  1101  Ver¬ 
mont  Ave.  NW.,  Washington,  D.C.  20005. 
Merchants  Dispatch  Transportation  Corp., 
139  West  Van  Buren  Street,  Chicago,  IL 
60605. 

Pacific  Fruit  Express  Company,  116  New 
Montgomery  Street,  San  Francisco,  CA 
04106. 

Western  Fruit  Express  Company,  1101  Ver¬ 
mont  Ave.  NW.,  Washington,  D.C.  20006. 
Maine  Potato  Shippers’  Heater  Service,  Inc., 
Box  30,  Presque  Isle,  ME  04709. 

Appendix  B 

Parties  should  present  their  views  of  the 
following  possible  cut-off  dates,  as  listed  in 
the  Interim  Report  of  the  Commission  on 
Remand,  as  well  as  any  others  which  the 
parties  may  advance : 

1.  The  effective  date  of  the  1962  Order — 
June  10,  1963. 

2.  January  1,  1964 — the  date  fixed  by  the 
Court  in  Pacific  Fruit  Express  Co.  v.  Akron, 
Canton  &  Youngstown  R.R.  Co.,  355  F.  Supp. 
700,  707  (N.D.  Cal.  1973),  after  which  liabUlty 
attached  for  failure  of  the  defendant  herein 
to  comply  with  the  1962  Order.  See  Southern 
Railway  opinion,  p.  60. 

3.  The  filing  on  December  30,  1966,  of 
Pacific  Fruit  Express’  action  for  damages 
against  the  90  defendant  railroads  under  sec¬ 
tions  8  and  9  of  the  Act,  for  failure  to  super¬ 
sede  contracts  and  arrangements  under  the 
1962  Order. 


4.  The  Issuance  by  the  Commission  of  its 
1972  Order  (340  I.C.C.  764)  in  response  to 
questions  directed  to  it  by  the  California 
district  court  in  the  same  action. 

6.  The  filing  of  PFE’s  amendment  to  its 
complaint  In  the  same  action  on  April  28. 
1972,  to  Include  a  claim  under  section  16(12) 
of  the  Act  for  injunctive  relief  against  the 
same  90  railroad  defendants. 

6.  The  filing  of  the  complaint  for  injunc¬ 
tive  relief  by  the  Commission  on  July  19, 

1972,  in  the  same  action  against  the  same 
railroad  defendants,  setting  forth  a  claim 
under  section  16(12)  of  the  Act  for  lnjuno- 
tive  relief. 

7.  The  entry  by  the  United  States  District 
Court  for  the  Northern  District  of  California 
on  December  11,  1972,  of  its  order  granting 
summary  judgment  to  PFE  on  the  issue  of 
liability  for  damages  dating  back  to  Jan¬ 
uary  l,  1964.  and  to  PFE  and  the  Commission 
on  the  Injunctive  issue,  requiring  supersed¬ 
ing  contracts  to  be  effective  as  of  January  1, 

1973. 

8.  The  Issuance  on  March  7,  1973,  of  its 
opinion  by  the  California  district  court  in 
support  of  the  order  noted  in  6,  above. 

9.  April  6,  1976 — the  date  of  decision  by 
the  Court  in  the  Southern  Railway  case. 

10.  April  6,  1976 — the  date  of  decision  by 
the  Court  in  the  Southern  Railway  case. 

In  commenting  upon  the  propriety  of 
treating  the  above  dates  (or  any  other  ad¬ 
vanced)  as  the  cut-off  point  before  which 
liability  should  not  attach  for  failure  to 
comply  with  the  terms  of  the  1962  Order,  the 
parties  are  requested  to  consider  carefully 
the  equitable  considerations  raised  by  the 
Court  in  the  Southern  Railway  opinion  (see 
particularly,  p.  47,  fn.  75,  p.  48,  fn.  76). 

In  addition,  the  parties  are  requested  to 
consider  other  matters  raised  by  the  court 
in  connection  with  its  remand  (but  which 
have  not  previously  been  briefed  herein) 
including  but  not  limited  to  the  following: 

1.  Whether  the  analogy  of  section  15(6)  of 
the  Act  and  the  related  court  decisions  in 
Brimstone  Railroad  A  Canal  Co.  v.  United 
States,  276  U.S.  104  (1928),  and  Baltimore  A 
Ohio  R.  R.  Co.  v.  Alabama  Great  Southern 
R.  R.  Co..  606  P.  2d  1265  (D.C.  Clr.  1974),  bar 
the  imposition  of  liability  tor  past  non- 
compliance  in  this  proceeding  (See  opinion, 
pp.  41-44). 

2.  The  interrelationship  between  a  decision 
by  the  Commission  on  the  question  of  past 
liability  for  non-compliance  with  the  1962 
Order,  on  the  one  hand,  and  decisions  of 
other  courts  already  entered  which  bear  upon 
the  same  question.  See  sections  8  and  9  of 
the  Act.  In  this  connection,  all  parties  to 
this  proceeding  Involved  in  such  court  litiga¬ 
tion  are  requested  to  report  accurately  on 
the  status  of  such  litigation  as  of  the  date 
of  their  statements  in  these  remanded 
proceedings. 

3.  The  progress  of  any  further  initiatives 
toward  settlement  between  or  among  any  of 
the  parties  to  this  proceeding,  of  which  the 
Commission  has  not  yet  been  made  aware 
to  date. 
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